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PEEFACE. 


It  appeared  to  me  that  with  the  passing  of  the  Local 
Government  Act  the  time  had  come  when  a  complete 
edition  of  the  Sanitary  Acts  affecting  Scotland  should  be 
prepared.  The  Public  Health  Act  of  1867  had  been  in 
operation  for  more  than  twenty  years ;  it  had  been 
followed  at  intervals  by  amending  and  supplementary 
Acts ;  the  Board  of  Supervision  had  by  numerous 
decisions  supplied  an  instructive  commentary  on  its 
main  provisions ;  the  opinion  of  eminent  counsel  had 
been  obtained  ;  obscure  and  doubtful  questions  had  been 
elucidated  in  the  courts  of  law.  It  was  to  be  kept  in 
view,  moreover,  that  the  Local  Government  Act  had 
transferred  the  administration  of  the  Act  in  rural  dis- 
tricts from  the  Parochial  Boards  to  the  District  Com- 
mittees ;  and  that  in  many  cases  the  members  and 
officers  of  the  new  local  authorities  must  necessarily  be 
unfamiliar  with  the  nature  of  their  duties  and  the  ex- 
tent of  their  powers.    To  bring  together  in  a  handy 

form  for  the  use  of  practical  men  in  town  and  country 
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vi  Prt/au. 

the  results  of  twenty  years'  experience  of  the  working 
of  the  Act,  is  the  object  I  have  aimed  at  in  prcjiaring 
thus  volunu1. 

I  have  to  thiink  Mr  A.  Murray  for  the  material  aid 
he  has  afforded  inc.  I  If  lias  taken  immense  pain>  in 
the  revision  of  the  text  and  the  preparation  of  the 
notes.  Much  the  more  laborious  share  of  the  duty  of 
collation  has  fallen  to  him  ;  and  I  think  it  will  be  found 
that  it  has  been  discharged  with  judgment,  intelligence, 
and  scrupulous  accuracy. 

J.  S. 

EDinBDBOH,  5<A  June  1SIM). 
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PUBLIC  HEALTH  (SCOTLAND)  ACT, 

1867. 

(The  notes  and  annotations  are  in  small  type.) 


30  &  31  Vict.,  Chapter  101. 

Au  Act  to  consolidate  and  amend  the  Law  relating 
to  the  Public  Health  in  Scotland. — [15th  August 
1867.] 

Whereas  it  is  expedient  to  consolidate  and  amend  the  laws 
applicable  to  Scotland  for  removal  of  nuisances,  for  prevention 
of  diseases,  and  for  sanitary  purposes  generally :  Be  it  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Preliminary. 

Short  Title. 

1.  This  Act  may  be  cited  for  all  purposes  as  the  "  Public 
Health  (Scotland)  Act,  1867." 

Objects  of  Act. — "  It  consolidates  into  one  Act  the  whole  Statute  Law  relating 
to  the  public  health.   It  confers  upon  L.A.'s  enlarged  powers,  and  it  affords  them 


i 


Pub! if  Health  (SrotlanO)  Act,  1867. 


increased  facilities  fat"  the  re  mora]  of  nuiaancea,  for  Uw  nvulaliou  uf  lodrim;- 


house*,  fur  the  construction  uf  M-»rr»,  for  the  supply  uf  wholes,  .toe  water,  fur 
the  providing  uf  local  hospitals,  and  fur  the  a.« !■  j  *i  n  uf  other  uiwiurai  iwlouUlod 

to  prevent  ur  initiate  diMMt." —  H.  Cirt.  of  Uk  Sn4.  1 W7. 

Art  <l'xt  not  rt-juirr  to  U  "  adopM."— Some  L.A.  •  *eem  to  he  of  opinion  that 
the  Act  doe*  nut  take  effect  in  their  respective  district*  until  they  resolve  to 
"  adopt "  it.  'Mi i*  is  a  mistake.  The  provisions  of  Uie  Art  are  operative-  and 
hinding  in  every  parish  and  district  in  Scotland,  irrespective  of  anr  resolution  of 
the  L.A.— B.  Cirt.  0/I6M  Ike.  18<M». 

Amenttin;/  Arts. — These  du  not  affect  the  principles  of  the  original  Act  ;  they 
merely  modify  or  extend  its  provisions. — See  these  Acts  infra. 

Local  Uorcrnment  Art.—  The  chief  efTect  of  the  L.G.  Act  is  to  change  the  body 
which  administers  the  I'  M.  Act  in  parishes.  The  general  |«vrision»  of  the 
RJEL  Act  arc  not  materially  affected,  the  last  paragraph  of  |  11  of  the  L.O.  Act 
expressly  declaring  that  the  AcU  transferred  "shall  remain  in  full  force  and 
effect,  except  iu  mi  far  as  they  are  rci«aled  by  or  are  inconsistent  with  the  pro- 


visions"  of  the  L.G.  Act. 

2.  From  and  after  the  first  day  of  November  one  thousand 
eight  hundred  and  sixty-seven,  the  Nuisances  Removal  (Scot* 
land)  Act,  1856,  except  Part  V.  thereof,  sections  441  to  447, 
both  inclusive,  of  the  General  Police  and  Improvement  (Scot- 
land)  Act,  1862,  and  also  the  Sewage  Utilization  Act,  1865, 
and  the  Sanitary  Act,  1866,  so  far  as  these  two  last -mentioned 
Acts  apply  to  Scotland,  are  repealed:  Provided  always,  that 
all  proceedings  commenced  or  taken  under  the  said  AcU  or 
any  of  them,  in  so  far  as  hereby  repealed,  and  not  yet  com- 
pleted, may  be  proceeded  with  under  tin-  said  Acts  or  any  <>f 
them,  or  under  this  Act;  and  all  Orders  in  Council,  and  all 
directions  and  regulations  issued  by  the  Hoard  of  Supervision 
under  the  said  Acts  or  any  of  tliem,  and  all  appoiutmenta  made, 
and  all  contracts  or  works  undertaken,  and  generally  all  claims, 
rights,  and  liabilities,  civil  or  criminal,  constituted  or  existing 
under  the  said  Acts,  before  the  passing  of  this  Act.  with  the 
remedies  and  proceedings  applicable  thereto  under  the  said  Acts 
or  this  Act,  shall  continue  ami  be  as  effectual  as  if  the  said  Acts 
had  not  been  repealed  ;  and  where  in  any  enactments  of  any 
Act,  general  or  local,  which  shall  continue  in  force  after  the 
commencement  of  this  Act,  any  of  the  Acts  nr  parts  uf  Acts 
hereby  repealed  is  cited  or  referred  to,  such  enactments  shall 
be  interpreted  as  if  this  Act  were  cited  or  referred  to  therein, 
and  as  if  the  provisions  of  this  Act  were  substituted  for  the 
provisions  hereby  ri  pealed. 

Nuitanrn  flrmmnl  Act. — Part  V.  of  this  Act,  comprising  §S  60-70,  referred 
to  tho  sanitary  condition  uf  towns,  and  was  rc]>calcd  bv  §  1  of  the  General 
Police  A.  I,  ls'<;-.'. 

Urnrml  I'olirt  Art.  —  §§  441-447  contained  amendments  of  Uie  Nuisances 
Kcuioval  Act,  which  are  HU)icrscded  by  the  provision*  of  the  P.H.  Act. 

Sctcage  Utilisation  AH,  dr.— The  Sewage  ruination  Act,  1S65,  and  the  Sani- 
tary Act,  1866,  so  far  as  they  apply  to  Scotland,  arc  re |«calcd  ;  Glen's  statement 
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(p.  2)  that  these  Acts  "remain  in  force  so  far  as  they  relate  to  Scotland,"  is 
therefore  not  accurate. 

Interpretation  of  certain  Terms. 

3.  In  this  Act  the  following  words  and  expressions  shall 
have  the  meanings  herein-after  assigned  to  them,  unless  such 
meaning  is  inconsistent  with  the  context : 

The  word  "  board  "  shall  signify  the  Board  of  Supervision 
for  the  Relief  of  the  Poor  in  Scotland  : 

The  word  "secretary"  shall  include  assistant  secretary: 

The  expression  "  medical  officer  "  shall  signify  a  duly  quali- 
fied medical  practitioner  appointed  under  the  Act  eighth 
and  ninth  Victoria,  chapter  eighty-three,  or  under  this  Act : 

The  word  "sheriff"  shall  include  sheriff-substitute: 

The  word  "  burgh "  shall  include  not  only  royal  burgh, 
parliamentary  burgh,  burgh  incorporated  by  Act  of  Par- 
liament, burgh  of  barony,  and  burgh  of  regality,  but  also 
any  populous  place  having  a  town  council,  police  commis- 
sioners or  trustees  exercising  the  functions  of  police 
commissioners  under  any  general  or  local  Act : 

The  word  "  magistrate "  shall  include  a  magistrate  or  judge 
having  police  jurisdiction  under  the  General  Police  and 
Improvement  (Scotland)  Act,  1862,  or  under  any  general 
or  local  police  Act  which  may  be  in  force  : 

The  word  "  decree  "  or  "decern"  shall  include  any  warrant, 
sentence,  judgment,  order,  or  interlocutor: 

The  word  "owner"  shall  signify  the  person  for  the  time 
entitled  to  receive,  or  who  would,  if  the  same  were  let, 
be  entitled  to  receive,  the  rents  of  the  premises,  and  shall 
include  a  trustee,  factor,  tutor,  or  curator,  and  in  case  of 
public  or  municipal  property  shall  apply  to  the  persons 
to  whom  the  management  thereof  is  intrusted  : 

The  word  "  ship  "  shall  include  any  sailing  or  steam  ship, 
vessel,  or  boat : 

The  word  "  premises  "  shall  include  lands,  buildings,  struc- 
tures of  any  kind,  streams,  lakes,  drains,  ditches,  or  places 
open,  covered,  or  inclosed,  and  any  ship,  lying  in  any  sea, 
river,  harbour,  or  other  water,  or  ex  aclvcrso  of  any  place 
within  the  limits  of  the  local  authority  : 

The  word  "  person,"  and  words  applied  in  this  Act  to  any 
person  or  individual,  shall  apply  to  and  include  women, 
corporations,  clubs,  societies,  statutory  boards  or  com- 
missioners, joint  stock  companies,  partnerships,  joint 
owners,  and  joint  occupants,  and  trustees  : 


t  1'Mic  Htalth  (Scotland)  Ad,  18C7. 

The  won!"  company"  shall  apply  to  and  include  commis- 

sioners:  .        »    •  «  gjpWy  the 

The  expression  "  author  ol  a  nuisance    u        ^  caused 

house  or  part  tuereoi  v  uerv  1UU«  ,        .  liewoll 

amount  not  exceeding  fourpence  per  night  for  each ^penon. 
whether  the  same  be  payable  nightly  or  weekly  o :  at  an> 
period  not  longer  than  a  fortnight,  or  where  the  house  is 
licensed  to  lodge  more  than  twelve  persons: 
The  eapresrion  "keeper  of  a  common  lodging-house  shall 
^TnclXTy  person^  having  or  acting  m  the  care  and 
management  of  a  common  lodging-house, 

Khlb,  J.,  point*  out  the  distinction  ^  cxU.u,iiug  and  the  Utter  »" 

name  interpretation  section,  t  *  ,  '  ^  interpretation  cluue  doe*  not 

^ftJSSSS  of  interpret"    Luinley.  .  r.  "Union."  P.  6  ; 

CBSAi-TS«  comutution  of  the  Board  i.  filed  by  the  Poor  U.  Act,  1845.  |  2. 
"  Otcer  -See  §  8  and  note*.    The  definition  here  given 

Jiff*!**  in^Jo  th0  aa"n  •l,l,oinU<l  ^  L 

"•TUAot  ^  Svtet  c.  83  U  the  roor  Law  Art, JJ«^  (|         ..  ^  ^ 
Blir,(A._Sec  §  5  and  note-.    In  the  L.O. .Ac. .the  J^..^..        -  r<,,i« 
restricted  signification.    See  UU.  Act,  »  iv-  >v 

§  lfl-  «...  V    gg  69-70.    By  |  60  licenced  victualling 

Common  laibj*ng-hoM*t.    r>ec  ■        to  commou"lodging-hou»e*. 

house*  are  excluded  from  tne  pro      •  ^       ^  exceed  sixpence.  See 

The  sum  td  four|*euco  tn»y  oc  aliereu, 

8  50    IwUrina  hou«»  and  U»e  lodging-house* 

The  dfatinotixm J**™* ^«»°»» J  g  *»,„  U)C  Uucr  U,ere  i.  no  limit  of 

referred  to  in  S  ■»«       .L-t  „f  «  houae  which  U  let  in  lodging*  or  occupied  by 

ohnrge,  over)-    house  or  |  B  i».ini/  within  the  *co.»e  of  the  enactment. 

members  of  more  Uian  one  lami.)    8  at,i,car  to  bo  imperative  that 

A'rrjxr  of  a  common  »<*/</•"'/  ""*''   .  tf  ill)UIK,  ..!,,  ■..;, I  live  on  the  premises,  if  he 

tho  owner  or  keejier  OX  a  common  uqg  g- 

appoint*  a  MMOD  to  act  for  him.-l_  j        ^  CJtcrcijw  my  control 

"  Where  he  [the  owner  1  l\c,"\[r  ™  .      u  hc  ^not  1*  considered  the 

over  it*  management,  DOS  uupq  «w  resident  in  the  houae,  cither 

keeper         .    •    1'ut  where  tne  owner,  ui>  exercise*  control  over  it* 

iu  pcn«>n  or  through  an  agent  OetaUM*^**""^  0.,n*idcred  Uic  kceiier."— 
management,  «  have  no  doubt  th at h o  s ii. U woe  ^  Uu, 

Opinion  of  Sir  A.  K.  C<kburn  late  Chief  Jurt.ce)  and  Sir 
I.or.1  Chancellor).    SwOlcn,  p.  135.  „  „         ..  «iUwst,"  -.anitary 

other  definitions,  -The  expre*..ona     .Iram.  "TO 
pun»o«»,"  *c.  are  defiue.1  in  U.t  hngliah  1  .H.  Ac^  18/6,  9 
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4.  "  The  Lands  Clauses  Consolidation  (Scotland)  Act,  1845," 
and  "  The  Lands  Clauses  Consolidation  Acts  Amendment  Act, 
1860,"  shall,  for  the  special  purposes  herein-after  mentioned,  be 
incorporated  with  and  form  part  of  this  Act,  and  shall  be  herein- 
after referred  to  as  "  The  Lands  Clauses  Acts." 

See  §§  72,  89  (1),  90,  and  116. 


PART  I. 

Local  Authority  and  Board  of  Supervision. 

Local  Authorities,  as  herein-named,  to  execute  this  Act.  Board 
of  Supervision  to  determine  the  Local  Authority  in  Parishes 
not  wholly  within  the  J urisdiction  of  a  Toion  Council,  &c. 

5.  The  following  bodies  shall  respectively  be  the  local 
authority  to  execute  this  Act  in  the  districts  hereunder  stated 
in  Scotland : 

In  places  within  the  jurisdiction  of  any  town  council,  and 
not  subject  to  the  jurisdiction  of  police  commissioners  or 
trustees  as  after  mentioned, — the  town  council : 

In  places  within  the  jurisdiction  of  police  commissioners  or 
trustees  exercising  the  functions  of  police  commissioners 
under  any  general  or  local  Act, — the  police  commissioners 
or  trustees : 

In  any  parish,  or  part  thereof,  over  which  the  jurisdiction  of 
a  town  council  or  of  police  commissioners  or  trustees  ex- 
ercising the  functions  of  police  commissioners  does  not 
extend, — the  parochial  board  of  such  parish  : 
Provided  always,  that  where  any  parish  shall  be  partly  within 
and  partly  beyond  the  jurisdiction  of  a  town  council  and  of 
police  commissioners  or  trustees,  and  of  a  parochial  board,  or 
of  any  two  or  more  of  such  bodies,  the  board,  if  application  be 
made  to  them  by  any  of  these  bodies,  or  by  any  person  having 
interest,  may,  if  they  see  fit,  determine  which  of  the  said  several 
bodies  shall  be  the  local  authority  within  the  whole  limits  or 
within  any  portion  of  such  parish,  and  the  board  may  from 
time  to  time  recal  or  vary  such  determination  ;  and  provided 
further,  that  all  determinations  already  made  under  the  fifth 
section  of  the  Nuisances  Eemoval  (Scotland)  Act,  185G,  shall 
be  valid  and  effectual  till  recalled  or  varied  under  this  Act. 

Local  Government  Act. — (a)  ParisJics. — As  regards  rural  districts,  the  L.G.  Act 
effects  a  complete  change  both  iu  the  executive  body  and  in  the  area  of  adminis- 
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tration  of  the  P.  II.  Act.    The  arrangement,  are  mw>«W  md) Jk*,^n^^r|^ 


the  i-iwcr  of  waking  regulation*  for  Uio  government  ui  i       i  , 

of  taking  action  on  appeal*  by nUMOm  *ff3fl  l'Jx>«*a>n8»  01  «™ 

■^v^^^-SSn^a-'/'iln?  .«ih«  cntilninc  burgh*,  the  P.H.  Act 
(*)  /  aruhtt  i*ruy  uuryniu.     iu  j  *  ^       eiu,er  the 

empower*  the  Board  to  OUmimiMM  -nana  "WjT""  cxiire»«ly  rei**l«*l  by 

whole  j>an»n  or  any  j»ortion  01  it.    1  nut  provisu  n  i»  1       ^_  _  j.  ,  ^  •• 

tlie  L.O.  Act,  but  it  is  virtually  nupcrncueu,  ana  uic 

determinations  under  thU  section.  »o  Uiat  in  no  case  will  the  L.A.  of  a  bur*! 
ex^rcSrSuruuliction  beyond  it.  ovn.  boundarie.,  nor  will  the  L.A.  of  any  rural 
district  extend  iu  jurisdiction  into  a  j"VjBj'  ^  ljoulja|triog  0f  burgli*  are 

(c)  Dunjhi.—T  or     e  pun*    *  "  mta  !„,.  .,,  ,  ,  rt  mi  cir\-umi>tanor« 

to  bo  their  ,*lice  or  municipal  *J  ^^^SaSSSS  U-  S 

|M>wcr  is  given  to  the  Uouimnrj  v^i iuuu»w»»"s  s^xi  "rfl    .         .        .   «  .1 

Secretary  for  Scotland  (§  51),  to  alter  the  boumiaric*.  x»  n  §y   —  .  t,  ^  a». 

LuO.  Act  in  the  constitution  of  LA. 


Icr 
on 
he 
for 
he 
sra, 
■in- 
rt 
1. 
fa 


(nation  of  burgh*  under  the  General  Police  Act,  180'i  (§  99>.  5y,h,  *S 
burgh  in  formed,  the  police  commissioners  become  ipso  facta  UA.  wunin  uicir 
jurii«liction  (§  99).  _    .  .  «  1— .,.,1 

The  aWucc  from  U.e  L.G.  Act  of  any  alliuuou  toburgh.  Ojb^-J 
of  regality  ha*  rained  the  question  whether  such  burg"*  are  "V**  ,■  . 
provisions.  The  burgh  of  Langholm  is  neither  a  royal  burgh  DOT  a  p<'ticc 
under  the  1802  Act ;  it  U  a  burgh  of  barony,  with  comim«-i..ncr* 
the  Act  3  &  4  Will.  IV.,  c  40.  The  question  aro»e :  1*  U«c  WW 
of  the  P.H.  Act  to  bo  transferred  Co  Uic  cunty couikiI. «  l.^remani 
hands  of  the  commissioner*  f  An  inquiry  was  a«iaro**e«  «  • 
Scotland,  who  replied  that  ho  was  "advised  Uiat  prior  o  '• 
L.A.  within  tlio  burgh  of  Ijuigholm  was  undoubtedi)  the  po 
and  that  the  L.G.  Act  doca  not  divest  the  police  " ' '  ™*°  ..  . 
diction.  The  L.G.  Act  by  §  11  (4)  transfers  to  the  count)  <*'um"  "''I 
of  the  LA.'s  of  '  parishes,'  and  having  regard  to  the  terms  oi  | B  <■  r*  '\  / 
Act,  1807,  to  which  tho  later  cnactmciit  necessarily  relates,  it  j"5  .. 
transfer  does  not  affect  places  within  the  jurisdiction  of  j«»Iicc  comin  *»  >■  - 

L.A.  bound  to  exftutr  the  Act.— The  LA.  arc  bounrt  to  T^^JStt  ,„,i 
and  a  resolution  not  to  enforce  iU  provisions  would  bo  BMOUMHaW  «<» 
illegal.  Tho  L.A.  cannot  divest  themselves  of  their  ™}?'nMhxU^}\. " 
Hpd  to  tho  mU-pnyor*.  The  fact  that  a  majority  oT  tho«  |.rasent  at  a 
public  meeting  expressed  an  adverac  opinion,  cannot  TOB 
ihe  discharge  of  their  duty,  nor  prevent  iwtmedinp  hang  taken  against  them 
under  the  Act,  — B. 

Whim  District  in  more  titan  one  County. 
6   When-  any  parish  or  buryh  shall  W  situato.l  in  nmro  lh.ni 
,„„.  n.untv.  thr'hnanl  shall,  on  application  hoin^  made  to  them 
hv  any  prison  hayin-  interest,  .hlirmine  in  wlueh  ..ne  ol  su«  li 
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counties  such  parish  or  burgh  shall  be  held  to  be  situated  for 
the  purposes  of  this  Act,  whose  decision  shall  be  final ;  and  the 
jurisdiction  and  powers  of  magistrates,  justices,  and  sheriffs, 
and  the  powers  of  their  officers  under  this  Act,  shall  be  regu- 
lated accordingly,  and  the  Board  may  from  time  to  time  recal 
or  vary  such  determination ;  provided  always,  that  all  deter- 
minations already  made  under  the  fifth  section  of  the  Nuisances 
"Removal  (Scotland)  Act,  1856,  shall  be  valid  and  effectual  till 
recalled  or  varied  under  this  Act. 

Local  Government  Act. — The  provisions  of  this  section  are  affected  by  the 
L.G.  Act  in  two  different  ways.  (1.)  It  is  provided  in  the  interpretation  clause, 
that  :t  where  part  of  a  parish  is  situate  within,  and  part  of  it  without,  any 
county  or  other  area,"  the  expression  pariah  "includes  each  such  part." — (§  105, 
s.  v.  "Parish.")  It  is  further  provided  that  counties  shall  be  divided  into 
districts  in  such  a  manner  that  each  parish,  so  far  as  within  the  county,  shall 
be  wholly  included  in  one  district. — (§  77  (1).)  A  parish  situated  in  more  than 
one  couuty  will  therefore  be  divided,  each  portion  being  treated  as  a  distinct 
parish,  and  the  parochial  board  of  such  a  parish  will  have  to  elect  a  representa- 
tive to  the  district  committee  of  each  district  within  which  a  portion  of  the 
parish  is  situated. — (§  78  (1).)  (2.)  Power  is  given  to  the  boundary  commis- 
sioners to  deal  with  counties,  burghs,  and  parishes,  "  so  that  each  burgh  and 
parish,  if  the  commissioners  shall,  in  the  whole  circumstances  of  the  case,  deem 
it  necessary  or  expedient,  may  be  within  a  single  county." — (§  49  (1).) 

It  thus  appears  that,  as  regards  parishes  and  existing  burghs,  determinations 
under  this  section  will  no  longer  be  recpuired  ;  but  in  the  case  of  new  burghs, 
circumstances  may  arise  in  which  the  Board  may  be  called  upon  to  exercise  their 
powers.  The  powers  of  the  Boundary  Commissioners  continue  for  only  two 
years.  A  burgh  may  thereafter  be  formed,  containing  portions  of  two  or  more 
counties.  In  such  a  case,  the  Secretary  for  Scotland  might  exercise  the  powers 
given  him  under  §  51  of  the  L.G.  Act  ;  but  it  does  not  appear  that  a  determina- 
tion under  §  6  of  the  P.H.  Act  would  be  incompetent. 

Local  Authorities  to  be  Bodies  Corporate.  Committees 
may  be  appointed. 

7.  The  local  authorities  shall  respectively  be  bodies  corpor- 
ate, designated  by  such  names  as  they  may  usually  bear  or 
adopt,  with  power  to  sue  and  be  sued  in  such  names,  and  to 
hold  lands  for  the  purposes  of  this  Act ;  and  the  local  authority 
may  appoint  any  committee  or  committees  of  their  own  body 
to  receive  notices,  to  take  proceedings,  and  in  all  or  certain 
specified  respects  to  execute  this  Act,  whereof  two  shall  be  a 
quorum,  unless  a  larger  quorum  be  specified  in  their  appoint- 
ment; and  such  local  authority  or  their  committee,  thereto 
duly  authorised,  may,  by  minute  or  other  writing  signed  by  the 
chairman  of  such  body  or  committee,  empower  any  officer  or 
person  to  make  complaints  and  take  proceedings  on  their 
behalf;  and  all  acts  done  or  proceedings  taken  by  or  against 
such  committee  or  officer  or  person  shall  be  as  valid  as  if  they 


s 
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were  done  by  or  taken  in  the  name  of  all  the  members  of  the 
local  authority  ;  and  the  local  authority  shall  have  power  to 
commence  or  carry  on  all  proceedings  commenced,  or  which 
might  have  been  commenced  before  the  passing  of  this  Act. 
by  the  local  authority  under  any  of  the  before  repealed  Acts, 
and  shall  be  vested  with  all  property  or  pecuniary  claims  so 
vested  in  such  last-mentioned  local  authority. 

Local  Government  Art.— The  district  committee  u  L.A.  will  be  subject  Us  the 


proceeding*,  imwww 
u  to  say,  subject  to  auc 
proceeding*  and  quorum  « 
U>  time  direct  (S  74  (1)). 


1  and 
Tint 


trict  treasurer,  and,  subject  to  the  approval  of  the  county  council,  to  fix  their 

salaries,  (§  80). 

General  Police  Ad.— The  provision*  of  the  Act  of  1S62  aa  to  the  quorum  and 
proceeding!*  of  the  commissioners  will  be  found  in  gg  58- 85.   

Quorum.— It  is  adviaablc  in  all  case*  that  the  quorum  should  be  fixed,  but  in 
the  aWnce  of  any  regulation  as  to  the  number,  it  would  not  be  incoui|>etc»t,  it 
is  thought,  for  a  singlo  member  of  a  district  committee,  acting  aa  L.A-,  U»  tran»- 
act  tho  business  for  which  a  meeting  was  called,  no  statutory  quorum  being 
fixed  either  by  tho  l'.H.  Act  or  tho  L.G.  Act. 

In  the  caso  of  committees,  however,  when  there  is  no  regulation  or  minute 
fixing  tho  number,  two  is  tho  quorum. 

Notice  of  meetings  and  of  business.  In  the  absence  of  any  statutory  notice,  or 

of  any  regulation  on  tho  subject,  it  is  a  reasonable  rule  that  ten  daya  BOON 
should  lie  given  of  meetings  of  the  LA.  Tho  billet  calling  the  meetiug  should 
•(tecify  tho  business,  to  be  brought  forward  ;  special  bu»inc*s  cannot  competently 
bo  transacted  unless  notice  has  been  given.— B. 

Record*.—  Tho  L.A.  acting  as  such  should  have  separate  records  of  its  transac- 
tions ;  ami  all  books  and  accounts  under  the  P.  H.  Act*  should  be  diatinct  from 
those  under  other  Act*.— B.  ...  , 

Bvoy  member  of  a  LA.  is  entitled  to  reasonable  access  to  the  books  and 
documents,  unless  tho  L.A.  should,  for  sufficient  reason,  prohibit  it.  It  ha*  not 
been  decided  whether  a  ratepayer  has  the  same  right.  A  ratepayer  is  entitled 
to  inspect  tho  assessment  roll.  Sec  Wingate,  ate.,  v.  Mrek,  Slay  21,  1851,  13  D. 
878,  23  Jur.  418  ;  and  L.O.  Act,  §  6L 

Admissiim  of  the  puUic  to  meetings.— The  L.A.  may  make  such  regulations  as 
they  think  tit  with  regard  to  the  admission  U>  their  meetinga  of  the  public  and 
representatives  of  the  press. — K. 

Committees.  The  L.A.  may  delegate  any,  or  all.  of  their  powers  to  a  committee, 

but  it  is  thought  that  a  general  remit  of" this  kind  would  not  apply  to  act*  of 
extraordinary  jurisdiction — audi,  for  example,  as  the  appointment  of  officers,  the 
formation  of  special  drainage  and  water-supply  district*,  the  adoption  of  the 
Infectious  Disease  (Notification)  Act,  Ac,,  ftc—B. 

When  a  committee  is  appointed  to  carry  out  aomo  •poctfio  work  in  a  particular 
l>art  of  the  district,  the  member*  may  be  selected  from  those  resident  in  that 

quarter.— B.  ...     -  en  -it  j 

As  to  committee*  for  special  drainage  and  water  supply  districts,  see  §g  <  0  and 
}«P  (ft)  and  notes  ;  also  L(J.  Act.  §  M. 
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The  L.A.  may,  if  they  think  fit,  at  any  time  withdraw  from  a  committee  any 
powers  they  may  have  delegated  to  it.  — B. 

It  is  a  rule  of  law  (delegatus  von  potest  delegare)  that  a  committee  cannot 
delegate  its  powers  to  a  sub-committee  unless  legally  authorised  to  do  so.  The 
First  Division  held  that  where  police  commissioners  had  delegated  certain  of 
their  duties  to  a  committee  under  §  63  of  the  General  Police  Act,  this  committee 
could  not  delegate  their  duties  to  a  sub-committee. — Thomson  v.  Dundee  Police 
Commissioners  (P.L.M.  18S8,  p.  94). 

It  is  a  general  rule  of  law  that  the  proceedings  of  a  committee  may  lie  reviewed 
by  the  body  appointing  it,  except  when  the  plea  of  "  rei  intcrventus  "  can  be 
raised.  But  it  is  difficult  to  secure  the  orderly  transaction  of  business  if  the 
action  of  committees  is  overruled  at  meetings  of  the  L.A. — B. 

L.A.  mat/  appoint  persons  to  act  on  their  behalf. — The  L.A.  may  appoint  any 
person  to  take  proceedings  on  their  behalf.  In  general,  the  S.I.  will  be  the 
proper  person  to  appoint.  In  the  case  of  bakehouses,  however,  the  power  of 
taking  action  is  given  to  the  M.O.  by  §  17  (1)  of  the  Factory  and  Workshop 
Act,  1883. 

As  regards  legal  proceedings,  see  §  102. 

Members  of  L.A.  cannot  receive  payment  for  services  to  L.A. — A  member  of  a 
L.A.  cannot  legally  accept  remuneration  for  any  services  he  may  render  to  the 
L.A.  ;  nor  can  he  supply  goods  by  contract  or  otherwise  to  the  L.A. — B. 

See  also  §  83  (5)  of  the  L.G.  Act,  infra. 


Local  Authority  to  appoint  Sanitary  Inspectors  and  other  Officers. 

8.  The  local  authority  may,  and  where  it  shall  be  thought 
necessary  by  the  Board  for  the  purposes  of  this  Act  the  local 
authority  shall,  appoint  a  sanitary  inspector  or  inspectors,  who 
shall  be  also  inspector  or  inspectors  of  common  lodging-houses, 
and  a  medical  officer  or  medical  officers,  and  may  make  bye- 
laws  for  regulating  the  duties  of  such  inspectors  and  medical 
officers,  which  byelaws  shall  not  be  effectual  until  they  are 
approved  of  by  the  board ;  and  the  local  authority  shall  appoint 
convenient  places  for  their  offices,  and  shall  allow  to  every  such 
inspector  or  medical  officer  on  account  of  his  employment  a 
proper  salary ;  and  if  no  such  inspector  or  medical  officer  is 
appointed,  the  local  authority  shall,  in  all  cases  in  which  any 
duty  is  laid  on  them  by  this  Act,  appoint  some  person,  where 
the  same  shall  be  necessary,  to  perform  such  duty,  and  shall 
remunerate  him  as  they  shall  see  fit ;  and  the  names  and 
addresses  and  salaries  of  the  said  inspectors  and  medical  officers 
shall  be  reported  by  the  local  authority  to  the  Board  immediately 
on  such  persons  being  appointed  and  such  salaries  fixed ;  and 
the  said  inspectors  and  medical  officers  shall  be  bound  to  make 
such  returns  and  special  reports  to  the  Board  as  the  Board  shall 
require  them  to  make ;  and  the  said  inspectors  shall  be  remov- 
able from  office  only  by  the  Board,  except  in  the  case  where 
the  local  authority  is  the  town  council  or  police  commissioners 
or  trustees  in  any  burgh  in  Scotland  having  a  Local  Act  for 
police  purposes,  or  having  a  population  of  ten  thousand  or 
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upwards  according  to  the  ceusus  last  taken,  in  which  case 
the  inspectors  shall  be  removable  from  office  by  the  local 
authority. 

Local  (lorernmmt  A«.—T\ie  L.G.  Act  make*  important  amendment*  <*>  this 
Mction,  which  will  he  found  in  the  following  notes.    Bee  also  L.O.  Act,  ia/m, 

t/rnenf  Police  Act —There  is  Do  provision  a*  to  8.1.  •  in  the  Act  of  1862,  but 


1 


witliout  sixscial  appointment  and  remuneration. 

Appointment  of  M.O.'t  and  S.I.'*  for  eountie*  compulsory.  —  Every  c 


nicnt,  without  the  express  written  consent  oi  uio  council,  «*,ira  sin,  g  ^<  \  ''.  , 
M.O.'i  and  S.I.'t  for  district*  of  rou ntir*.— The  di»trict  comtuiltcm  as  L.A.  » 
may  either  themselves  appoint  M.O.'*  and  S.  I. s,  or  may  muc  arran*jeuicnu 
with  the  county  council  for  rendering  the  services  of  the  M.O.  »  and  a.1.  »  tor 
the  county  regularly  available  within  their  district*. — L.O.  Art,  §  52  {*)•  «  hen 
the  latter  coumo  is  followed,  the  officer*  arc  the  officers  of  the  dutnet  under  the 
P.H.  Act,  and  tho  district  coniinitteo  arc  not  bound  to  appoint  other*.— LO. 
Act,  §  52  (3). 

Officer*  for  pari*  of  district. — Tho  L.Q.  Act  provides  that  appointments  may 
be  made  cither  for  the  whole  district  or  for  any  part  of  it,  the  |wwer»  and  duties 
of  officers  so  ap|x>intcd  being,  within  the  area  assigned  to  them,  tho  same  as 
those  of  officers  appointed  by  the  |>arochial  boards  as  I».A.  *.— />.(/.  Act,  I  l<  tSK 

Transference  to  county  council*  of  officer*  of  L.A.'*  of  parUMe*.  -On  15th  May 
1890  all  officers  of  the  paroohtt]  boards  acting  as  I.A.'*  become  officer*  »f  the 

redistribute  the  business,  ami  may  abolish  the  office  of  any  officer,  giving  him 
com|>eiisatiou. — L.O.  Act,  §g  118  (1),  119  (1),  (2),  (3),  and  120. 

Appointment*. — Ap|>ointmcnts  can  bo  made  only  by  the  1- A.  Its*  11  or  by  a 
committee  expressly  authorised.  An  ap|>ointmcnl  is  an  act^of  extraordinary 
admiiiistration,  which  doe*  not  come  within  Uie  ordinary  business  remitted  to 
a  committee  ;  but  an  appointment  made  by  a  committee  and  subsequently 
approved  by  tho  L.A.  would  probably  be  held  to  have  been  validly  made  t>y  Uie 
L  A.  itself.— B.  ...  . 

Intimation  of  the  intention  to  appoint  must  be  given  in  the  notice  calluiR  Uie 
meeting  ;  an  ap|H>intmcnt  made  witliout  notice  would  be  invaliiL  The  election 
of  offlcors  should  not  bo  by  l>allot ;  such  mode  of  election,  except  where  it  u 
authorised  hv  statute,  In-ini?  of  doubtful  legality.— B. 

It  is  ucither  cx|>ediont  nor  competent  that  the  offices  of  S.I.  and  M.O.  should 
lie  held  by  tho  samo  person.— Iloarxr*  Report,  1868,  p.  xix.  But  a  medical  man, 
other  than  the  M.O.,  may  competently  be  appointed  S.I.— B. 

An  appointment  of  S.I.  during  the  pleasure  of  the  L.A.,  or  Eat  »  limited 
l^ri.sl,  is  invalid,  being  inconsistent  with  the  statutory  provision  that  such 
..Hi.  i-r.  are  removable  .mlv  bv  the  Board.— B.  This  will  now  apply  to  all  S.I.  s 
and  M  O.'s  apiiointed  under  "the  P.H.  Acts  ..r  the  1..C.  Act. 

Difiualtfcation*.  The  app.intincnts  of  S.I.  and  M.O.,  l<eing  offices  of  profit, 
cannot  legally  l>e  held  by  mcmlicrs  of  tho  I  ..A. — B.  . .  , 

A  county  councillor  or  hi*  partner  in  business  cannot  lawfully  \<e  appointed 
to  any  place  of  profit  under  cither  the  county  council  or  district  committee, 
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and  this  disqualification  applies  for  six  mouths  after  such  person  has  ceased  to 
be  a  county  councillor. — L.G.  Act,  §  83  (5). 

A  minor  cannot  competently  be  appointed  S.I.  or  M.O. — B. 

In  a  case  where  the  L.A.  wished  to  combine  the  offices  of  S.I.  and  scavenger, 
the  Board  intimated  that  they  did  not  think  it  likely  that  any  person  willing  to 
be  scavenger  would  be  a  fit  and  proper  person  for  the  office  of  S.I. — Board's 
Report,  1877,  p.  xix.    But  see  note  infra,  "Scavenger." 

L.A.'s  combining  to  appoint  officers. — In  many  parts  of  the  country  it  would 
be  highly  expedient  for  L.A.'s  whose  districts  are  contiguous  to  unite  in  the 
selection  of  a  competent  person  who  should  be  appointed  S.I.  for  their  several 
districts — each  L.A.  contributing  a  fair  proportion  of  his  salary.  By  this  course 
of  procedure,  the  services  of  an  officer  of  a  superior  class  would  be  secured  at  a 
moderate  cost,  and  constant  attention  would  be  given  to  the  enforcement  of  the 
provisions  of  the  statute.  Such  a  system  would  tend  to  promote  both  economy 
and  efficiency. — B.  Circ.  29th  July  1870  ;  Report,  1870,  App.,  p.  55.  The  same 
recommendation  applies  to  M.O.'s. 

Assistants. — There  is  no  statutory  provision  as  to  assistant  S.I.'s  or  M.O.'s  ;  it 
is  left  to  the  L.A.  to  make  such  arrangements  as  they  think  fit  with  respect  to 
the  appointment,  remuneration,  and  duties  of  such  assistants.  The  special 
statutory  duties  of  the  S.I.  or  M.O.  cannot  be  performed  by  an  assistant,  unless 
he  is  specially  authorised  by  the  L.A.  in  each  case. 

Offices. — The  Act  requires  that  convenient  places  be  appointed  for  the  offices 
of  the  S.I.  and  M.O.  It  is  generally  convenient  to  have  both  under  one  roof, 
along  with  the  other  offices  of  the  L.A.  But  the  places  appointed  for  the  offices 
of  the  S.I  and  M.O.  need  not  be  exclusively  used  for  that  purpose. — B. 

Salaries. — The  L.A.  are  required  to  pay  to  their  S.I.  and  M.O.  a  "proper 
salary."  An  appointment  without  salary  is  invalid.  What  a  "  proper  "  salary 
is,  must  in  each  case  depend  on  the  amount  of  work  to  be  done,  and  the  other 
local  circumstances  of  the  district.  In  some  cases  the  Board  have  held  that  a 
"proper  salary"  had  not  been  fixed,  the  amount  named  by  the  L.A.  being 
altogether  illusory.  In  one  case  a  L.A.  reduced  the  S.I.'s  salary  to  a  nominal 
sum,  manifestly  for  the  purpose  of  compelling  him  to  resign.  The  Board  held 
that  the  L.A.  were  not  entitled  to  effect  by  indirect  means  what  they  have  no 
power  to  accomplish  by  direct  means. — Board's  Report,  1872.  p.  xxiii.  See  also 
note  infra,  "Removal  from  office,"  and  Board  of  Supervision  v.  Parochial  Board 
of  Old  Monk-land,  17th  Jan.  1880,  7  R.  469  ;  P.L.M.  1880,  p.  141. 

A  resolution  to  reduce  a  salary  is  inept  if  made  without  notice  of  the  intention 
to  propose  such  a  resolution,  or  without  the  sanction  of  the  Board  obtained  on  a 
statement  of  sufficient  grounds. — B. 

Regulations  and  Byelcncs. —  The  L.G.  Act  authorises  the  Board  to  make 
regulations  for  the  M.O.  and  S.I.  of  a  district  in  any  county,  and  a  copy  of  any 
report  made  in  terms  of  these  regulations  must  be  sent  to  the  county  council. — 
L.G.  Act,  §  53  (1).     See  the  Regulations,  infra. 

These  regulations  do  not  supersede  the  byelaws  authorised  by  §  8  of  the  P.H. 
Act.  Any  L.A.  may  make  byelaws,  which,  in  the  case  of  a  district  committee, 
would  be  supplementary  to  the  Board's  regulations.  County  councils  may 
also  make  byelaws  under  §  8  of  the  P.H.  Act  for  the  S.I.'s  and  M.O.'s  of 
counties.    See  the  byelaws  recommended  by  the  Board,  infra. 

The  Board  have  issued  a  model  series  of  byelaws  for  S.I.'s  and  M.O.'s. 
(See  these  byelaws  infra.)  All  L.A.'s  ought  to  adopt  them.  The  adoption 
of  byelaws  not  only  conduces  to  the  efficient  administration  of  the  law,  but 
prevents  the  occurrence  of  misunderstanding  between  the  L.A.  and  their 
officers. — B. 

The  regulations  for  medical  officers  and  inspectors  of  nuisances  in  England, 
framed  by  the  Local  Government  Board,  will  be  found  in  their  10th  Report, 
1S80,  App.,  pp.  13-41. — See  also  their  Report,  1889,  App.,  p.  69,  and  the  '  London 
Gazette  '  of  29th  March  1889. 

S.I.  or  M.O.  may  appeal  to  County  Council. — The  S.I.  or  M.O.  of  a  county  or 
district  may  appeal  to  the  count}-  council,  and  the  council  may  thereupon  make 
an  order  under  the  P.H.  Acts. — L.G.  Act,  §  17  (2  c). 
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v.  Parochial  Board  of  Old  ilonlland,  Mlk  Jan.  1880,  7  It. 
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|  office  or  bo  relieved  of  hi*  re*  ,-■.•>'■  >ilit  •••  until  hi*  reaigna- 
d  to  Mid  accepted  by  the  Board.— B.    Thia  will  now  apply 

fO's  None  but  a  registered  medical  |>ractitioner  oan  be 

county  or  district  or  pariah— LO.  A<*\  §  54  (1).  After 
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1st  Jan.  1893,  the  M.O.  appointed  under  Uie  I . it.  Acta  I 
or  parish  which  contain*  a  imputation  of  30,000  or  ui>wan 
the  holder  of  a  diploma  in  sanitary  science,  public  healtl 
L.O.  Act,  §  54  (2). 

Duties  of  M.O.'*.—  Tlie  dutiea  of  M.O."*  are  act  forth  i 
byolaws  recommended  by  the  Board.  See  the  byelaw*.  ■ 
Unless  require.!  by  a  regulation  or  bvelaw,  or  specialty 
i»  not  the  duty  of  the  M.O.  to  attend  case*  of  infectic 
object  of  the  appointment  of  a  M.O.  is  to  afford  to  the  L.A.  uie  aio  oi  a 
qualified  adviser  with  regard  to  all  sanitary  questions  on  which  professional 
advice  is  likolv  to  prove  of  service. — B. 

It  ia  on  the  M.O.  that  the  duty  of  carrying  out  the  sanitary  provisions  aa  to 
bakehouse*  in  laid  by  8  17(1)  of  the  Factory        Workshop  Act,  18SS.  See 

thnt  Act,  infra.    . 

When  Part  III.  of  the  P.H.  Act  ia  in  force,  additional  dunes  maybe  inlawed 
upon  M.O.'s  by  the  directions  and  regulation*  of  the  Boai 
When  the  Infectious  Disease  (Notification)  Act  has  bj 
the  M.O.  is  charged  with  certain  duties.    See  that  Act,  infra. 

Qualification*  of  S.J.'*.  —  For  the  efficient  execution  of  the  Act,  nothing  is  of 
greater  importance  than  Uie  appointment,  a*  SJ/s.  of  »c'»v*'  ™^1Ji*W'{j-WJ,o 
Independent  men,  who  understand  the  nature  ol  Uicir  "  ,. 

devote  their  whole  time  to  the  discharge  of  them.— t  tro.,  2W*  Jultf  18/0 ;  ifoara  * 
Report,  1870,  App.,  p.  55.   


a  I..  A.. 


It  is  ea 
liens,  and  should  bo  I 
28/A  Aug.  1871  ;  //o<i 
Except  with  the  « 
S.I.  of  a  county  unlc 
I. .  A.  -L.O.  Act.  9  51 
Police  a*  S. /.'*.— V 
from  holding  the  offl 
of  police  are  allowed  to  act  as  S.  I.'s,  sul 
in  the  case  of  incml>e.rs  of  the  county 
niitteo.    (See  extract  from  Home  Offl 
The  nppoiutmenU  of  |>olico  officer*  a* 
have  given  satisfaction.    In  Berwickshi 
nearly  the  whole  county  ;  tlie  chief  ct 
and  the  local  constables  assisted  in  the  ( 
.1,  i.,;»ii,..nf  of  8,1  eomput*orv  in  ret 


ice  and  firm- 
est*.— Ci re., 


to  1874  member*  of  Uie  police  force  were  prohibited 
f  B.I.    In  Uiat  year  the  rule  was  relaxed,  and  officer* 

*l  also  of  the  standing  joint-corn- 
rcular  of  30th  June  18,4,  infra.) 
have  liecn  numerous,  and  seem  to 
tergeant  of  police  ha*  l«cn  S.I.  for 
>le  exercised  a  general  supervision, 


li—anJ  of  8  I.  eomaul*oru  in  certain  catct.  The  statute  gives  the  Board 

to  comi>el  I  A  '*  to  apiH>int  S  1  's  and  M.O  '*,  and  thi*  power  Uie  Board 
have  frequently  exercised  in  individual  instances.  They  also  issued  a  circular 
requiring  all  L-A.s  having  within  Uieir  jurisdiction  a  town  or  vdlage  population 
of  2000  or  upward*  to  appoiut  S.I.'*.— Cirt.,  28fA  Aug.  18,1  ;  Ifoara  *  Ktport. 
1872,  App.,  p.  88. 
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Duties  of  S.I. 'a. — The  duties  of  S.I. 'a  are  laid  clown  in  general  terms  in  the 
byelaws  recommended  by  the  Board.    See  infra. 

As  to  the  duties  of  S.I.'s  with  regard  to  infectious  diseases,  see  Circ.  of  26th 
April  1880,  with  Dr  Littlejohn's  Report,  infra. 

The  Board  have  required  all  S.I.'s  to  report  to  them  cases  of  small-pox  occur- 
ring in  their  districts. — Circ,  18i/i  Feb.  1888,  infra. 

When  Bart  III.  of  the  B.H.  Act  is  in  force,  additional  duties  may  be  required 
of  S.I.'s  by  the  Board's  directions  and  regulations.    See  §  35. 

Inspector  of  common  lodging-houses. — The  S.I.  being  ex  officio  inspector  of 
common  lodging-houses,  the  L.A.  cannot  appoint  any  one  to  that  office  who  is 
not  S.I.;  but  there  is  nothing  to  prevent  a  L.A.  appointing  two  or  more  S.I.'s, 
and  assigning  to  one  of  them  the  discharge  of  the  duties  connected  with  common 
lodging-houses. — B. 

Inspector  of  dairies. — The  S.I.  is  usually  inspector  of  dairies.  See  Circ.,  of  27  th 
Jan.  1S87,  infra. 

Scavenger. — The  L.A.  of  a  parish  in  which  there  was  a  considerable  village 
arranged  to  pay  part  of  the  wages  of  a  scavenger  to  clean  the  village  streets,  the 
remainder  being  paid  by  the  district  road  trustees.  Held  that  such  an  arrange- 
ment was  within  the  powers  of  the  L.A.  See  Robertson,  «Cr.,  v.  Parochial  Board 
of  Midcalder,  19th  Dec.  18S3,  11  It.  350;  P.L.M.,  1884,  p.  250. 


Powers  of  the  Board  to  require  Returns  and  examine  Witnesses. 

9.  It  shall  be  lawful  for  the  Board,  upon  written  application 
by  two  or  more  parties  interested  or  upon  the  report  of  any  of 
their  inspecting  officers,  to  inquire  into  the  sanitary  condition 
of  any  parish  in  Scotland,  or  into  the  sanitary  condition  of  any 
burgh  in  Scotland  not  having  a  Local  Act  for  police  purposes, 
or  not  having  a  population  of  ten  thousand  or  upwards  accord- 
ing to  the  census  last  taken,  and  also  in  these  two  latter  cases 
with  the  consent  of  one  of  her  Majesty's  Principal  Secretaries 
of  State,  after  duly  considering  any  representation  which  may 
be  made  to  him  by  any  town  council,  stating  that  such  consent 
ought  not  in  the  case  of  such  burgh  to  be  given ;  and  for  this 
purpose  the  board  are  hereby  empowered  to  make  inquiries,  and 
require  answers  or  returns  to  be  made  to  the  Board  upon  any 
question  or  matter  connected  with  or  relating  to  the  piuposes 
of  this  Act,  and  also  by  a  summons,  signed  by  one  of  their 
number  or  by  the  secretary,  to  require  the  attendance  of  all 
such  persons  as  they  may  think  fit  to  call  before  them  upon 
any  such  question  or  matter,  and  to  administer  oaths  to  and 
examine  upon  oath  all  such  persons,  and  to  require  and  enforce 
the  production  upon  oath  of  all  books,  contracts,  agreements, 
accounts,  and  writings,  or  copies  thereof  respectively,  in  any- 
wise relating  to  any  such  question  or  matter ;  or,  in  lieu  of  re- 
quiring such  oath  as  aforesaid,  the  Board  may,  if  they  think  fit, 
require  any  such  person  to  make  and  subscribe  a  declaration  of 
the  truth  of  the  matters  respecting  which  he  shall  have  been  or 
shall  be  so  examined. 
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P.H.  Act  are  transferred  U.  the  Secretary  for  Scotland  by  the  Art  «S  &  19 

Vict,  c  61. 

Urnrral  Putiee  Act.—  The  (leneral  Police  Act,  1862,  girca  jwwer  to  the  Privy 


ca  where  the  L.A.  had  refused  or  delayed  to  produce 


Power  to  Board  to  authorise  Special  Inquiries  to  be  made. 

10.  It  shall  ami  may  be  lawful  for  the  Board,  whenever  it 
may  seem  fitting  to  them,  with  the  consent  of  one  of  Her 
Majesty's  principal  Secretaries  of  State  or  of  Her  Majesty's 
Advocate  for  Scotland,  to  authorise  and  empower  for  a  limited 
time  one  of  the  members  thereof  to  conduct  any  special  inquiry 
in  any  part  of  Scotland,  aud  to  report  thereon  to  the  Board ; 
and  such  member  so  authorised  aud  empowered  shall  be  en- 
titled to  summon  and  examine  on  oath  wituesses  and  havers, 
and  to  exercise  all  such  other  of  the  powers  by  this  Act  given 
to  the  Board  as  may  be  necessary  for  conducting  such  inquiry, 
and  such  member  shall  be  reimbursed  by  the  Board  of  all  ex- 
penses necessarily  incurred  by  him  in  conducting  such  in- 
quiry, aud  such  expenses  shall  be  deemed  part  of  the  expenses 
attending  t he  execution  of  this  Act,  and  be  defrayed  in  the 
same  manner  as  the  general  expenses  of  the  Board  are  now 
defrayed. 

Secretary  of  Slate— i.e.,  Secretary  for  Scotland.    See  note  to  preceding  Miction. 

Power  to  Board  to  apjwint  Commissioners  for  conducting 
Special  Inquiries. 

11.  It  shall  and  may  be  lawful  for  the  Board,  whenever  it 
may  seem  fitting  to  them,  with  the  consent  of  one  of  Her 
Majesty's  principal  Secretaries  of  State  or  of  Her  Majesty's 
Advocate  for  Scotland,  or  whenever  the  Board  maybe  th.  n- 
uuto  required  by  one  o|  Her  Majesty's  said  Secn-tarics  of  State 
in-  l.v  Her  Ma  jesty's  Advocate,  to  appoint  some  person,  not  being 
a  member  of  the  Board,  but  being  a  member  of  the  Faculty  of 
Advocates,  or  a  duly  qualified  medical  practitioner,  or  an  archi- 
tect or  surveyor  or  engineer,  or  two  of  such  persons,  to  act  as  a 
commissioner  or  commissioners  for  the  purpose  of  conducting 
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any  special  inquiry  for  a  limited  period,  and  to  report  thereon; 
and  the  Board  shall  delegate  to  every  person  so  appointed  for 
the  purpose  of  conducting  such  inquiry  all  such  of  the  powers 
of  the  Board  as  they  may  deem  necessary  or  expedient  for 
summoning  or  examining  witnesses  and  havers,  and  otherwise 
conducting  such  inquiry  ;  and  every  such  appointment  shall  be 
subject  to  the  approval  of  one  of  Her  Majesty's  said  Secretaries 
of  State  or  of  Her  Majesty's  said  Advocate ;  and  every  person 
so  appointed  as  aforesaid  to  conduct  any  special  inquiry  shall, 
before  he  enter  on  the  execution  of  his  duties,  take  an  oath  de 
fideli  administrations  officii,  which  oath  may  be  administered 
to  him  by  any  member  of  the  Board,  or  by  any  one  of  the 
judges  of  the  Court  of  Session,  or  by  the  sheriff  of  any  county; 
and  it  shall  not  be  necessary  to  notify  the  appointment  of  any 
such  commissioner  otherwise  than  by  intimating  the  same  by 
letter  under  the  hand  of  the  secretary  or  of  any  member  of  the 
Board  to  the  sheriff  of  the  county  within  which  the  inquiry  in 
question  is  to  be  made ;  and  every  such  commissioner  shall  be 
reimbursed  by  the  Board  for  all  expenses  necessarily  incurred 
by  him  in  conducting  such  inquiry,  and  shall  also  receive  such 
reasonable  remuneration  for  his  time  and  trouble  as  may  have 
been  agreed  upon  between  him  and  the  said  Board,  and 
approved  of  by  the  Commissioners  of  Her  Majesty's  Treasury, 
or  by  such  person  or  persons  as  they  shall  name. 

Commissioners  to  conduct  special  inquiries. — The  Board  are  in  the  habit  of 
appointing  commissioners  under  this  section  whenever  it  appears  to  them 
necessary  to  obtain  the  professional  assistance  of  some  person  specially  qualified 
to  advise  them  on  any  matter  coming  before  them  for  decision.  For  example, 
when  a  L.A.  applies  for  the  Hoard's  recommendation  to  a  loan  from  the  Public 
Works  Loan  Commissioners  to  meet  the  cost  of  some  sanitary  improvement,  it 
is  the  practice  of  the  Board  to  appoint  a  commissioner  to  inquire  and  report  to 
them  as  to  the  nature,  mode  of  execution,  durability,  &c,  of  the  works  for 
which  the  loan  is  required. 

Secretary  of  State — i.e.,  Secretary  for  Scotland.    See  note  to  §  9. 

rower  to  Board  to  allow  Expenses  of  Witnesses,  &c. 

12.  It  shall  be  lawful  for  the  Board,  in  any  case  where  they 
see  fit,  to  order  and  allow  such  expenses  of  witnesses,  and  such 
expenses  of  or  concerning  the  production  of  any  books,  contracts, 
agreements,  accounts,  or  writings,  or  copies  thereof,  to  or  before 
the  said  Board,  or  member  thereof,  or  commissioner,  or  commis- 
sioners, as  such  Board  may  deem  reasonable  ;  and  such  expenses 
so  ordered  and  allowed  shall  be  deemed  part  of  the  expenses 
attending  the  execution  of  this  Act,  and  be  defrayed  in  the  same 
manner  as  the  general  expenses  of  this  Board  are  now  defrayed. 


L6 


Public  Health  Scotland  Act,  1867. 


Penalties  on  Parties  (jiving  false  Evidence  or  refusing  to  obey 
Summons  of  the  Boartl. 

13.  If  any  person,  upon  any  examination  on  oath  under  the 
authority  of  this  Act,  shall  wilfully  give  false  evidence,  he  shall 
Ihj  defined  guilty  of  perjury,  and  shall  be  liable  to  the  pains 
and  penalties  thereof;  and  in  case  any  person  shall  wilfully 
refuse  to  attend  in  obedieuce  to  any  summons  of  the  Board,  or 
member  or  commissioner  authorised  or  appointed  by  the  Board 
as  aforesaid,  or  to  give  evidence,  or  shall  wilfully  refuse  to  pro- 
duce any  books,  contracts,  agreements,  accounts,  and  writings, 
or  copies  of  the  same,  which  may  lie  required  to  be  produced 
before  the  Board,  or  member  thereof,  or  commissioner  or  com- 
missioners, or  shall  wilfully  neglect  or  disobey  any  of  the  orders 
of  the  lioard,  or  member  or  commissioner,  or  be  guilty  of  any 
contempt  of  the  Board,  or  member  or  commissioner,  such  person 
being  thereof  lawfully  convicted,  shall  forfeit  and  pay  for  the 
first  offence  any  sum  not  exceeding  five  pouuds,  for  the  second 
and  every  subsequent  offence  any  sum  nut  exceeding  twenty 
pounds  nor  less  than  five  pounds. 

Poiccr  to  Board  to  appoint  Clerks,  tCr. 

14.  The  Board  are  hereby  empowered  from  time  to  time  to 
appoint  all  such  officers  and  clerks  as  they  shall  deem  necessary, 
and  from  time  to  time,  at  the  discretion  of  the  Boartl,  to  remove 
such  officers  and  clerks,  or  any  of  them,  and  to  appoint  others 
in  their  stead  ;  provided  that  the  amount  of  the  salaries  of  such 
officers  and  clerks  shall  from  time  to  time  be  regulated  by  the 
Commissioners  of  Her  Majesty's  Treasury;  and  the  name  of 
every  person  so  appointed  or  removed  as  aforesaid  shall  forth- 
with be  intimated  to  one  of  Her  Majesty's  Principal  Secretaries 
of  State  for  his  approval,  who  shall  be  understood  to  approve  of 
such  appointment  or  removal,  if  no  notice  to  the  contrary  be 
received  by  the  Board  within  twenty-one  days  from  the  day  of 
the  date  of  such  intimation. 

Seereta  ry  of  Stale— it. ,  SecrcUry  for  Scotlauti.    Sec  not*  to  §  9. 

Salaries  of  Legal  Membm  of  Board. 

15.  The  sheriffs  of  Perth,  Renfrew,  and  Ross  and  Cromarty 
shall  each  receive,  so  long  as  they  act  aa  members  of  the  lioard 
of  Supervision,  the  sum  of  one  hundred  ami  fifty  pounds  sterling 
per  annum,  and  such  allowance  shall  come  in  place  of  the  allow- 
ance of  one  hundred  pounds  sterling  provided  to  the  said  sheriffs 
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by  the  Act  eighth  and  ninth  of  Her  Majesty,  chapter  eighty- 
three,  section  four. 

Act  3  tc  9  Vict.  c.  83— i.e.,  the  Poor  Law  Act,  1845. 


PART  II. 
Removal  of  Nuisances. 

Meaning  of  "  nuisance." — As  to  meaning  of  the  word,  and  as  to  the  two  kinds 
of  nuisances — ""public"  nuisances  and  "private"  nuisances — see  Glen,  p.  141 ; 
and  Luinley,  p.  127. 

The  various  descriptions  of  nuisance  to  which  the  P.H.  Act  applies  are  enu- 
merated in  §  16.  To  these  alone  the  procedure  provided  by  the  Act  is  applicable, 
but  these  nuisances  are  not  thereby  precluded  from  being  made  the  subject  of 
action  at  common  law  (§§  104  and  122).  On  the  other  hand,  there  are  nuisances 
at  common  law  which  do  not  come  within  the  purview  of  the  P.H.  Act. 

Duty  of  L.A.  to  ascertain  and  deal  with  nuisances. — It  is  obligatory  upon  the 
L.A.  to  adopt  means  for  ascertaining  the  existence  of  nuisances,  and  to  enforce 
the  provisions  for  their  abatement.  They  have  no  option  in  the  matter.  See 
§  99  ;  also  the  Housing  of  the  Working  Classes  Act,  1885,  §  7,  infra. 

Nuisances  beyond  district. — The  L.A.  have  power  to  deal  with  nuisances  affect- 
ing their  district,  but  situated  in  the  district  of  another  L.A. — §  99. 

Local  Government  Act. — The  power  given  to  any  five  ratepayers  to  appeal  to 
the  county  council  from  any  proceedings  or  order  of  a  district  committee  is 
expressly  declared  not  to  apply  to  "any  proceedings  for  the  removal  of  a  nui- 
sance"— L.G.  Act,  §  17  (2  c).  Nuisances  not  specified  in  the  P.H.  Act  may  be 
dealt  with  under  §  57  of  the  L.G.  Act,  which  empowers  the  county  council  to 
make  byelaws  for  the  ';  prevention  and  suppression  of  nuisances  not  already 
punishable  in  a  summary  manner  by  virtue  of  any  Act  in  force  throughout  the 
county." 

Coal  Mines  Regulation  Act,  1887. — Any  unfenced  shaft  of  a  disused  mine  is 
declared  to  be  a  nuisance  under  §  16  of  the  P.H.  Act.  See  50  &  51  Vict.  c.  58, 
§§  37  (5)  and  76  (10),  infra. 

English  P.H.  Act. — The  sections  of  the  English  Act  dealing  with  nuisances  are 
§§  91-111.    See  Glen,  p.  139  ;  and  Lumley,  p.  105. 

Proceedings  for  removed  of  nuisances. — The  procedure  under  the  P.H.  Act  is 
set  forth  in  g§  18-22  and  105-108.  The  history  of  an  ordinary  case  may  be  thus 
summarised.  The  nuisance  being  ascertained  to  exist,  the  S.I.  forthwith  sends 
intimation  to  the  author  of  it.  (See  Form  appended  to  byelaws  for  S.I.'s,  infra. 
There  is  no  provision  in  the  Act  as  to  this  intimation,  and  action  may  be  com- 
petent without  it ;  but  it  is  always  expedient  to  give  notice,  and  where  the  bye- 
laws for  S.I.'s  recommended  by  the  Board  are  in  force,  it  is  obligatory.  See 
byelaws  for  S.I.'s,  No.  8,  infra.  In  England  the  notice  is  statutory.  English 
P.H.  Act,  1S75,  §  94.)  If  the  nuisance  is  not  removed  within  the  time  specified 
in  the  intimation,  or,  if  removed,  is  likely  to  recur,  the  L.A.  may  apply  to  the 
sheriff  by  summary  petition  (g§  18  and  105;  and  see  Form,  infra).  Any  person 
may  be  appointed  by  the  L.A.  to  conduct  the  proceedings  on  their  behalf  (§§  7 
and  102)  ;  but  prosecutions  are  usually  at  the  instance  of  the  S.I.,  under  the 
instructions  and  authority  of  the  L.A.  The  proceedings  must  be  directed  against 
the  author  of  the  nuisance,  but  where  doubt  exists  as  to  who  is  the  author, 
several  persons  may  be  included  in  the  petition,  and  the  sheriff  will  decide. 
When  the  nuisance  comes  under  any  of  the  heads  a,  b,  c,  d,  or/,  of  §  16,  the 
proceedings  may  be  either  before  the  sheriff  or  before  any  magistrate  or  justice  ; 
but  the  Board  invariably  recommend  that  all  prosecutions  should  be  before  the 
sheriff'.  When  the  nuisance  is  under  any  of  the  heads  c,  g,  h,  i,  or  j,  of  §  16,  the 
proceedings  must  be  before  the  sheriff  (§  IS).    In  cases  under  heads  c  and  g,  a 
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the  finit  place,  order  the  |*titi<<n  to  be  sen-ed  on  the  | 


he  may  direct  these  to  be  earned  out  under  tlw  direction  ol  UJ  pen-  ^ti  ie 
appoint,  and  may  require  tlio  L.A.  to  furoudi  him  with  an  estimate  ol  the 
(§  21).    If  Ujo  HntBtat  should  fail  to  toftoMBl  the  decree  or  should  he 
infringe  tlio  interdict,  he  iiecotne*  liable  in  penalUea  (g  .u  ,  ana  the 

L.A  themselves  to  execute  the  neccssarv  \v,.rkii  (9  22).  The  judgment  of  the 
sheriff  is  fiual,  aavc  iu  case*  under  §  16  (A),  (i),  or  (j),  w"«n  certified  in  term*  of 

8  \7-   •     of  »  iniuriou*  to  WxA,"-The  word.  « injurious  to  health "  in  |  1« 
Mrnniwj  of     ttijunout  to  ntaim.  — i nc  wuros     ni.un  "    y"  1  " 

must  be  reasonably  construed.  It  doe*  not  appear  to  be  necessary  to  WWW  'h*1 
the  health  of  individuakt  has  actually  i>uffcrcd  from  Uie  nuisance.  UT  Littlejotin, 
medical  officer  of  the  Hoard,  has  expressed  the  following  opinion  :  1  lie  pnra*r 
'  injurious  to  health  1  in  construed  by  various  medical  men  m  different  sense*, 
actual  injury  to  health  have  to  be  proved,  it  will  bo  found  almost  mipossiwe  to 
reach  thU  description  of  nuisance.  I  venture  to  express^  the  onuiioti  tliat  Mill 
smell*  from  whatcvcrcausc  arc  declared  n  l>o  raycnntfTljt  ami  pr««iucc  iceinigs 
•  ■f  nausea  or  sickness  in  thu*c  ox|«osed  to  them,  and  when  Uiene  smells  in  err  aiii 
direction*  of  the  wind  so  invest  houaea  a*  to  prevent  J'ro|>cr  vcnUlation,  niwmal 
men  should  have  no  hesitation  in  describing  them  as  tnjurtou*  to  AmI 
iu  a  caso  of  a  nuisance  under  §  16  (j),  tho  Sheriff  of  Mid-LoUiiau  (l»avidsoii|  re- 
marked :  "  It  is  maintained  that  it  has  not  been  prove*!  Out  the  mode  of  con- 
ducting the  churchyard  is  injurious  to  health.  This  is  not  a  question  that 
requires  medical  or  other  scientific  evidence  ;^  it  is  |*UMit  to  Uie^  common-sense  m 


every  intelligent  man.  L  - 
have"  boon  able  to  bring  proof  that  |«articular  individuals  liavc  suffered  from  Uie 
effects  of  a  foul  atmosphere  in  this  churchyard.  It  is  not  easy  to  fix  on  Uie  exact 
place  and  time  at  which  a  person  whose  body  hap|«ns  to  be  in  an  apt  state  has 
caught  infection  ;  nor  U  it  likely  that  Uie  petitioners  should  have  BMMM0HM 
such  cases." — L.A.  of  Edinbunjk  v.  KirkStttion  of  St  CuAberl  $  ;  P.L.M.  IN  1, 
p.  203. 


Dcscrijttion  of  Xuisancc*  uiuhr  this  Act. 

16.  The  word  "  nuisance"  under  this  Act  shall  iucludc— 
(a.)  Any  insufficiency  of  size,  defect  of  structure,  defeat  of 
ventilation,  want  of  repair  or  proper  drainage,  or  suitable 
water-closet  or  privy  accommodation  «»r  cesspool,  and  any 
other  matter  or  circumstance  rendering  any  inhabited 
house,  building,  premises,  or  part  thereof,  injurious  to  the 
health  of  the  inmates  or  unfit  for  human  habitation  or  use. 
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General  Police  Act. — There  are  several  provisions  in  the  General  Police  Act 
relating  to  the  sanitary  condition  of  dwellings.  See,  inter  alia,  §§  142,  161,  168, 
178,  199-215,  242,  247,  349-356. 

Housing  of  the  Working  Clauses  Act. — The  duty  of  putting  in  force  an}-  powers 
they  may  possess  with  regard  to  the  sanitary  condition  of  premises  is  laid  on 
L.A.'s  by  §  7  of  the  Housing  of  the  Working  Classes  Act,  18S5.  The  same  Act 
empowers  L.A.'s  to  adopt  the  various  Acts  relating  to  Dwellings  of  the  Working 
Classes,  most  of  which  deal  with  insanitary  houses.  §  9  of  that  Act  provides 
that  the  enactments  of  the  P.H.  Act  as  to  nuisances  shall  apply  to  tents,  vans, 
&c. ;  but  it  is  doubtful  how  far  this  and  other  provisions  of  the  Act  can  be  put 
in  force  in  Scotland.    See  Memorandum,  infra. 

English  P. II.  Act. — The  section  of  the  English  Act  of  1875  corresponding  to 
§  16  is  §  91.    See  Glen,  p.  139;  and  Lumley,  p.  105. 

Premises. — See  definition,  §  3  supra. 

Inhabited  houses. — Under  §  16  (a)  the  duty  of  the  L.A.  arises  only  when  the 
house  is  occupied. — B. 

Uninhabitable  houses. — Houses  rendered  unfit  for  human  habitation  by  the 
existence  of  a  nuisance  may  be  closed  until  rendered  fit  for  habitation.  See  end 
of  §  19. 

Underground  dwellings. — For  the  provisions  as  to  letting  of  cellars  and  under- 
ground dwellings,  see  §§  45-47. 

Want  of  proper  drainage. — See  §  85,  which  provides  for  houses  being  suffici- 
ently drained. 

Cesspool.— Under  §  16  (a)  the  want  of  a  cesspool  may  cause  a  nuisance.  Under 
§16  (6)  a  foul  cesspool  may  cause  a  nuisance.  Premises  maybe  drained  into 
cesspools  when  there  is  no  sewer  within  100  feet  (§  S5).  As  to  proper  construc- 
tion of  cesspools,  see  Practical  Suggestions,  infra. 

Water-closet,  privy,  <Lv. — As  to  proper  construction  thereof,  see  Practical 
Suggestions,  infra,. 

(b.)  Any  pool,  watercourse,  ditch,  gutter,  drain,  sewer,  privy, 
urinal,  cesspool,  or  ashpit  so  foul  as  to  be  injurious  to 
health,  or  any  well  or  other  water  supply  used  as  a 
beverage  or  in  the  preparation  of  human  food,  the  water 
of  which  is  so  tainted  with  impurities  or  otherwise  un- 
wholesome as  to  be  injurious  to  the  health  of  persons 
using  it,  or  calculated  to  promote  or  aggravate  epidemic 
disease. 

Watercourses,  ditches,  etc. — Special  powers  of  dealing  with  foul  watercourses, 
&c,  are  given  by  §  24. 

Drains  and  savers. — The  general  provisions  of  the  Act  with  regard  to  drains 
and  sewers  will  be  found  in  Part  VI.,  infra.  The  procedure  in  §  18  et  scq.  does 
not  apply  to  nuisances  from  public  drains  and  sewers,  vested  in  the  L.A.  under  § 
71.  The  L.A.  are  bound  to  "cause  their  sewers  to  be  so  constructed,  kept,  and 
cleaned  as' not  to  be  a  nuisance" — §  73.  If  the  L.A.  neglect  this  duty,  pro- 
ceedings may  be  taken  under  §  96. 

Privy. — As  to  proper  construction  of  privies,  see  Practical  Suggestions,  infra. 

Ccssjiool. — See  note  to  §  16  (a),  supra  ;  also  Practical  Suggestions,  infra. 

Ashpit. — See  §  16  (d),  also  Practical  Suggestions,  infra. 

Wells. — The  jurisdiction  of  the  L.A.  extends  to  all  sources  of  water  supply 
used  by  the  inhabitants,  and  it  is  the  duty  of  the  L.A.  to  close  or  prevent  the 
use  of  any  well  or  other  source  of  supply,  whether  public  or  private,  within 
their  jurisdiction,  if  found  to  be  unfit  for  dietetic  use.  The  L.A.  have  full 
power  over  public  wells,  and  may  close  them  if  contaminated  ;  but  in  regard  to 
private  wells  that  are  unwholesome,  an  order  from  the  sheriff  must  be  obtained 
if  the  shutting  up  is  objected  to       IS,  19,  &c.)    The  L.A.  have  the  same 
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,„w«r  U>  examine  private  well.  H  they  hare  in  the  caa*  of  any  UlfcMI ■g1"*^ 


nui* 
of  w 


tion  of  the  Rmd  «fl  I>rug»  Act,  the  provisions  of  that  .tatutc  with  regard  U> 

When  water  in  ahowu  by  analyaia  to  be  impure,  any  allegation  t«>  the  effect 
that  »>im  i>ersotis  appear  to  liave  used  the  water  with  impunity,  «r  that  epidemic 

.    '   i    _*%.«.#  ■  i. A  I.  ,.f  •  I'**  r-f  immunity  U  ffooti.  l#  QUIv9 


epidemic  «| .|*annfc,  y/,^," |  Ul^t  i„  towtu*  aud  twpulovw  areaa,  repairing  well*,  and 

porary  cx|>edient,  uiJ  never  wholly  satisfactory.  Money  spout  on  sue  i  'l*1^ 
tionn  in  usually  throwu  away,  and  a  gravitation  scheme  haa  ultimately 

Wl\Vhcre~thc  wells  within  a  limited  arc*  are  numerous,  and  a  number  of  them 
1  avo  been  analysed  and  found  unwholesome,  it  would  appear  thai  the  LA.  may 
,  ceding  to  have  the  whole  of  the  welU  abut  up,  without  going  to  the 
,  havinc  each  sci>arate  well  analysed.  In  advising  a  L.A.  in  a  caae  °* 
thin  kind,  the  Hoard  suggested  that,  in  respect  of  the  contiguity  of  Jte<«IUUIUB 
wells  to  thoae  that  liave  been  analysed,  the  sheriff  might  reasoiiaoij  ***  ■ 
view  tluvt  the  presumption  that  these  well*  arc  contaminated  is  *>  »  •  r. 
would  reouire  to  be  proved  (if  desired  by  the  j*r»oiis  u*inK    ,rl"'  ,|  — — 

would  became  part' of  the  expenses  of  tho  action,  for  which  the  defenders  would 
probably  be  found  liable.— B.  ......  . 

If  shutting  up  all  tlic  wells  in  a  district  would  deprive  the  inhabitant*  ol  a 
sufficient  supply  of  water  for  domestic  purpose*,  the  LA.,  pending  the  i"«i 


n-iu>  a  rr*M>nahle  discretion  as  to  the 
Uoti  of  n  *ut>ply  of  pure  water,  biiouki  exercise  >  iwuu* 

time  when  the  wells  should  bo  shut  up.    H.    jubm 

I„  a  cose  where  a  tenant-farmer  persisted  in  u.,nK  an  impure we  1  for  dairj 
nun-oaes,  although  a  aupply  of  wholeaome  water  liad  been  provided,  the  U 
were  advised  by  the  Board  that  the  proper  course  waa  U>  l«rocee.l  agamst  the 
owner  under  §  16  (ft)  aud  §  19,  to  have  him  ordained  to  shut  up  the  wcl1--1*- 

Wiler  for  cattU.— The  question  whether  water  used  for  catue  (a|.art  in-m 
dairy  purpose.)  U  included  in  §  16  (6)  is  attended  with  doubt  and  it  mltW 
unwiai  forTtiA.  to  take  proceeding,  in  regard  to  such  water  without  consulting 

^l^-MS^****  are  not  .pecincd  in  §  16  ,ft).  it  Undent  from  the 
use  of  the  word  in  §  19  that  they  are  included  iu  tho  expression    other  water 

HUyv7i«<.o..  o/ieofcT.-Tlio  pollution  of  drinking-water  by  ga.  washings,  Ac  is 
dealt  with  in 'ft  27-29.  The  |H.llution  of  streams  by  sewage  from  public  w.-rv. 
is  prohibited  by  §  83  ;  but  ampler  i«owcr.  arc  provided  at  common  ">u  "J 
the  Hiver*  Pollution  Act,  1876.  (See  that  Act,  .a/re.)  For  he  law >M to  the 
,.ollutioii  of  potable  streams  by  sewage,  see  the  case  of  C.W«»m«  /u../«v.y 
Co.  v.  llainl,  note  to  §  19,  fia/Wh 

tc  )  Any  stable,  byre,  pigstye,  or  other  building  in  which  any 
!U,ininl  nr  animals  are  kept  in  such  a  manner  as  to  be 
injurious  to  health. 

/?./,v.-l.  V.  *  have  special  lowers  to  deal  with  dairies,  cowslieds,  and  milk- 
alio,-  Sec  tW  Contagious  Diseases  (Animals)  Act,  1886,  §  9,  and  the  relative 
orders  and  circular,  infra.  . 

As  to  the  nrojier  con.truction  of  byres,  see  1  radical  s.ue^"o»»- .  , . 

/•„/.f,.,.-It  is  ultra  rirr*  of  a  L.A.  to  hold  Uiat  no  pig  II  ,T  in" 

ten  yards  of  a  dwelling— M'Crtadic  v.  M'Drvom^  19th  January  l^oO,  u    .  «w. 
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Each  case  must  be  considered  on  its  own  merits,  and  the  L.A.  can  only  interfere 
when  the  animals  are  kept  so  as  to  be  injurious  to  health. 

English  P. II.  Act. — The  corresponding  provision  in  the  English  Act  of  1875  is 
§  91  (3)  ;  but  in  addition,  §  44  empowers  the  L.A.'s  of  urban  districts  to  make 
byelaws  "  for  the  prevention  of  the  keeping  of  animals  in  any  premises  so  as  to  be 
injurious  to  health."  A  rural  authority  which  had  urban  powers  under  this 
section,  made  a  byelaw  prohibiting  the  keeping  of  swine  within  50  feet  of  a 
dwelling-house.  The  court  held  that  the  byelaw  was  unreasonable  and  bad. 
But  this  decision  seems  to  hold  only  in  rural  districts,  for  in  the  case  of  an 
urban  district  it  was  held  that  a  byelaw  preventing  pigs  being  kept  within 
100  feet  of  a  dwelling-house  was  valid.  See  Glen,  p.  89  ;  Lumley,  p.  67  ;  and 
Knight's  'Annotated  Bye-Laws,'  pp.  32,  203. 

('/.)  Any  accumulation  or  deposit  of  manure  or  other  offen- 
sive matter  within  fifty  yards  of  any  dwelling-house  within 
the  limits  of  any  burgh,  or  wherever  situated,  if  injurious 
to  health,  or  any  accumulation  of  police  manure  within  a 
quarter  of  a  mile  of  the  municipal  boundaries  of  any  burgh 
(excepting  the  city  of  Glasgow),  or  any  accumulation  of 
deposits  from  ashpits  or  manure  from  town  or  village 
laid  nearer  than  fifty  yards  to  a  public  or  parish  road  or 
dwelling-house. 

Accumulations  of  manure. — §  16  (d)  refers  to  three  different  kinds  of  accumu- 
lations, and  enacts  provisions  with  regard  to  each.  (1.)  Manure  and  offensive 
matter  in  general.  This  is  a  nuisance  when  within  fifty  yards  of  a  dwelling 
within  any  burgh.  (2.)  Police  manure,  which  includes  the  whole  miscellaneous 
refuse  of  a  burgh  vested  in  the  Police  Commissioners  and  removed  by  them. 
This  is  a  nuisance  if  within  a  quarter  of  a  mile  of  any  burgh  save  Glasgow.  (3.) 
Deposits  from  ashpits,  or  manure  from  town  or  village.  This  is  a  nuisance  if 
laid  down  within  fifty  yards  of  a  public  or  parish  road  or  dwelling-house.  In 
all  other  cases,  accumulations  of  manure  of  whatever  kind  do  not  constitute  a 
nuisance  unless  they  are  proved  to  be  injurious  to  health. 

Opinion  of  Counsel. — Query.  Reference  is  made  to  §  16,  subdivision  (d),  and 
the  question  is,  Whether  any  accumulation  or  deposit  of  manure  within  fifty 
yards  of  any  dwelling-house  within  the  limits  of  any  burgh  can  be  prosecuted 
for  as  a  nuisance,  without  the  prosecutor  being  obliged  to  aver  and  to  prove  that 
the  accumulation  or  deposit  "  is  injurious  to  health  "  ? 

Opinion. — We  are  of  opinion  that  in  a  prosecution  under  §  16,  subdivision 
(d),  of  the  Act  for  any  accumulation  or  deposit  of  manure  within  fifty  yards  of 
any  dwelling-house  within  the  limit  of  any  burgh,  it  is  not  necessary  to  aver  or 
prove  that  such  accumulation  or  deposit  is  injurious  to  health.  (Signed)  George 
Young,  E.  S.  Gordon,  Geo.  Monro.    See  Board's  Report,  1872,  App.,  p.  106. 

General  Police  Act. — The  sections  of  the  General  Police  Act  relating  to  the 
removal  of  refuse  are  §^  132-145. 

Burgh.- — See  definition  in  §  3. 

Dwelling-house. — The  word  ''dwelling-house"  in  §  16  (d)  would  probably  be 
held  to  include  any  house  intended  for  human  habitation,  whether  presently 
occupied  or  not  ;  but  it  is  doubtful  whether  it  would  apply  to  a  church. — B. 

Scavengers. — The  L.A.  may  employ  scavengers.    See  note  to  §  8,  supra. 

Removal  of  manure. — The  L.A.  have  power  to  secure  the  periodical  removal 
of  manure  from  stables,  mews,  &c.  (§  51)  ;  but  the  periods  of  removal  prescribed 
by  the  L.A.  under  §  51  must  be  such  as  to  prevent  the  accumulations  becoming 
a  nuisance  under  §  16  (d). — B. 

Removal  of  offensive  refuse  by  the  L.A.  is  a  very  common  practice,  and  it 
does  not  appear  that  their  power  has  ever  been  disputed  in  a  court  of  law. 

It  is  inconsistent  with  the  purpose  of  the  Act  that  a  L.A.  should  clean  out 
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the  ashpits  of  one  |*rt 
cleaned  merelv  because 


was,  on  the  suggestion  of  the  B  ard,  iuaerted  in  the  Burgh  Police  ami  Health 
Bill. 

Cluing  of  private  property. -L.  A. have  no  1-wer  to  apply  the  P.H.  a~«— 
ment  t«>  the  cleaning  of  tirivate  property.  If  any  pr»|>erty  t*  in  such  a  slate  a* 
to  cause  a  nuisance,  the  L.A.  can  call  upon  the  author  of  the  nuisance  to  remove 
it,  and  if  he  fails  to  do  so,  can  have  it  removed  at  his  expense.  But  for  the 
L.  A.  at  the  public  expense  to  undertake  the  cleaning  of  private  property,  which 
it  is  the  duty  of  the  owners  and  occupiers  to  clean,  would  be  an  abuse  of  the 
Act. — B. 

Ewjlith  P.H.  Ad.—  The  corresponding  provision  of  the  English  Act  of  1875  s* 
§  91  M) ;  but  tliere  arc,  in  addition,  sections  specially  providing  for  scavenging 
and  cleansing — S§  42-50.  I..  A.  -  niay  either  themselves  undertake  the  removal 
5  refuse  and  the  cleaning  of  ashpit*.  Ac.  or  U.ey  may  make  byelaw.  with  regard 


heir  Report,  1878,  App.,  p.  71  ;  and  Knight's  'Ami 


(«-.)  Any  work,  manufactory,  trade,  or  business  injurious  to 


the  health  of  the  n 
offensive  or  injurious  t<>  he 
or  rags  injurious  to  health. 


Offrntivt  trade*. — Certain  tin 
dealt  with  in  §  30.  But  the  p 
ami  a  business  which  is  a  nu 
although  it  has  received  consen 

Alkali  works  and  works  of 
Works  Regulation  Act,  1881. 

.Much  information  as  to  the 
Ballard's  Ke|«>rt  on  Kffluvium 
Officer  to  the  Local  Goveromci 
ha«  also  Wen  publisher!  scparat 

Mill:—  The  selling  or  sendi 
disease  exists  would  probably  t 

Opinion  of  Counttl. — (JfKM 
the  question  is,  Whether  any  i 


or  so 
>r  any  o 


ire  are  dealt  with  by  the  Alkali,  Ac, 

dt  with  in  §  16  (r)  will  be  found  in  Dr 
printed  in  the  Reports  of  the  Medical 
h.nglaud,  for  1876,  1877,  and  1878.  It 


ut  of  milk  from  premise*  wh 


secutcd  f'«r  o-i  a  nuisance  on  an  averment  and  proof  that  Ui< 
without  an  averment  and  |>ror>f  that  it  is  injurious  U>  healtli  ! 
tion  be  answerer!  in  the  affirmative,  counsel  arc  requested  to 
offensiveness  would  require  to  bo  provcrl. 

OrrxioN.— Wo  answer  the  first  branch  of  the  query  in  th 
with  reference  to  the  second,  we  find  it  impossible  usefully  to 
generally  and  without  reference  to  any  |>articular  case)  than 
nc«*  must  lie  such  as  seriously  to  interfere  with  tho  comfort  a 
bourhood,  and  such  as  wmy  lie  detrimental  U)  healtli,  alth 
impossible  to  prove  that  it  liar!  been  or  necessarily  must  be  » 
(iron'  Young,  t\  S.  Gordon,  Or*.  Monro.    See  Board's  Rc|*.rt, 


kiud  of 


nc 
of 


on  n 
V<  >ri 


by  the  M.O.,  or  a  requisition  by  tcu  inliabitants— §  18.    Sec  also 
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General  Police  Act. — Offensive  trades  are  dealt  with  by  §  448  of  the  General 
Police  Act. 

The  General  Police  Act  also  (§  357)  requires  dealers  in  rags  and  bones  to  keep 
their  premises  clean,  and  to  fumigate  them  three  times  a- week.  Under  the  same 
section  the  collecting  and  keeping  of  rags,  bones,  &c,  if  proved  to  be  prejudicial 
to  health  or  comfort,  may  be  altogether  prohibited. 

English  P. II.  Act. — Section  91  of  the  English  Act  of  1875,  which  in  general 
corresponds  to  §  16  of  the  Scotch  Act,  has  no  sub-section  similar  to  §  16  (c) ;  but 
offensive  trades  are  specially  dealt  with  in  112-115.  See  Glen,  p.  180;  and 
Lumley,  p.  127. 

(/)  Any  house  or  part  of  a  house  so  overcrowded  as  to  be 
dangerous  or  injurious  to  the  health  of  the  inmates. 

Overcrowded  houses. — Where  two  convictions  for  overcrowding  a  house  have 
been  obtained  within  three  months,  the  court  may  empower  the  L.A.  to  close 
the  house  for  such  time  as  may  be  deemed  necessary.    See  §  47,  infra. 

When  Part  III.  of  this  Act  is  in  force,  special  powers  are  given  to  deal  with 
overcrowded  houses.    §  37,  infra. 

Lodging-houses. — Power  to  prevent  overcrowding  in  common  lodging-houses  is 
given  under  §  62,  and  in  other  lodging-houses  under  §  44. 

Houses  attached  to  public  works. — §16  (/)  applies  to  dwelling-houses  attached 
to  factories  and  works,  although  these  works  themselves  may  be  under  the 
Factory  and  Workshop  Acts.    See  Board's  Report,  1S72,  p.  xxviii. 

Schools. — There  is  some  doubt  whether  §  16  (/)  applies  to  schools  other  than 
boarding-schools.  Complaint  was  made  to  the  Board  as  to  a  boarding-school  for 
3"oung  ladies  being  overcrowded,  and  their  medical  officer,  Dr  Littlejolm,  recom- 
mended that  a  space  of  600  cubic  feet  should  be  allowed  to  each  pupil,  and  that 
arrangements  should  be  made  whereby  the  air  in  each  apartment  and  dormitory 
should  be  renewed  twice  every  hour. 

Proceedings. — It  would  appear  that  in  cases  of  overcrowding  under  §  16  (/), 
the  proper  person  to  proceed  against  is  the  occupier.  A  landlord  let.  along  witli 
a  farm,  a  cottage,  into  which  the  tenant  put  a  workman  with  a  large  family. 
The  sheriff  convicted  and  fined  both  landlord  and  tenant  for  causing  a  nuisance 
under  §  16  (/).  The  landlord  appealed.  Held  that  he  was  not  the  author  of  the 
nuisance,  the  cottage  not  being  under  his  control,  but  under  that  of  the  tenant. 
— Home  v.  L.A.  of  Kelso,  17th  March  1876,  3  Couper  239.  But  if  the  nuisance 
is  caused  by  the  house  being  divided  into  separate  dwellings,  the  owner  would  lie 
the  proper  person  to  proceed  against.    §  19. 

English  P. II.  Act. — The  corresponding  provision  of  the  English  Act  is  §  91  (5). 
See  Glen,  p.  139  ;  Lumley,  p.  105. 

(ij.)  Any  factory,  workshop,  or  workplace,  not  under  the 
operation  of  any  general  Act  for  the  regulation  of  factories 
or  bakehouses,  and  not  kept  in  a  cleanly  state,  or  not 
ventilated  in  such  a  manner  as  to  render  harmless,  as 
far  as  practicable,  any  gases,  vapours,  dust,  or  other 
impurities  generated  in  the  course  of  the  work  carried  on 
therein,  and  injurious  or  dangerous  to  the  health  of  persons 
employed  therein,  or  any  such  factory,  workshop,  or  work- 
place as  is  so  overcrowded,  while  work  is  carried  on 
therein,  as  to  be  dangerous  or  injurious  to  the  health  of 
those  employed  therein. 

Factor)/  and  Workshop  Acts. — The  Factory  and  Workshop  Acts,  1S7S  and  1SS3, 
contain  a  number  of  provisions  as  to  the  sanitary  condition  of  public  works, 


•J  I 
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referring  more 
rVt..rv  Insi-ecl 


See  the  AcU,  in/ira. 

BatrkouMM.  —The  «u|>ervi»i<>n  of  tlie  sanitary  condition  of  retail  bakehouse*  i* 
transferred  u»  L.A.s  by  the  Factory  and  Workshop  Act,  1883.    See  M« 

WtttT  rfowfl  in  fuctoritt.  —  The  L.A.  have  ;•  «« r  U>  ceu*e  •  sufficient  number 
"Iw.  c'i  or  privies  to  be  provided  in  factories    $  4 1 .  ■  V"- 

Providing*.— All  proceeding.  against  nuiww.  under  J  16  (j)  tuu.l  be  founded 
cither  on  a  certificate  by  the  medical  officer  or  a  requisition  by  icn  inhabitant* 
—8  18. 

Enylitk  P. II.  Aft.—  The  corresponding  provision  in  the  English  Act  of  1875  u 
§  91  (6).    See  Glen,  p.  139  ;  Luiuley,  p.  105. 

(A.)  Any  fireplace  or  furnace  which  does  not  as  far  as  practi- 
cable consume  the  smoke  arising  from  the  combustible 
matter  used  in  such  fireplace  or  furnace,  and  is  used 
within  any  burgh]  for  working  engines  by  steam,  or  in 
any  mill,  factory,  dyehouse,  brewery,  bakehouse,  or  gas- 
work,  or  in  any  manufactory  or  trade  process  whatsoever. 

Furnaces  Ijadly  \corktd.—\u  a  complaint  by  a  L.A.  under  fi  1«  (A\  it  was  held 
that  it  would  bo  sufficient  to  constitute  a  nuisance  within  the  meaning  of  the 
Act  if  a  furnace,  though  well  constructed,  were  systematically  bsdly  worked. 
L.A.      I>umfrirs  v.  Murphy,  14th  March  1SS4,  11  H.  694  ;  l'.L.M.  1SJ4.  p.  469. 

I>ut</  of  L.A.  ut  to  tmokt  nuisance*. — The  L.A.  are  bound  to  enforce  the  pro- 
visions of  auy  Act  that  may  be  in  force  within  their  district  requiring  fireplaces 
ami  furnaces  to  consume  their  own  smoke — §  99. 

The  Smoke  Nuisance  Abatcuicut  (Scotland)  Act,  1857  (20  ft  21  Vict.  c.  73), 
and  the  Amendment  Acts  of  1S61  (24  \  ict.  c.  1<)  and  1S6.>  (.S  k  29  \  let-  c. 
102)  apply  to  burgh*  of  not  less  titan  2000  inhabitant*,  and  ]irocecdinga  may  be 
taken  by  the  procurator- fiscal  or  the  police  commissioner*. 

Ai..//isA  /'.//.  A>|. -The  corresponding  provision  in  the  English  Act  of  1875  is 
§  91  (7).    Sec  CJlen,  p.  139  j  Lumlcy,  p.  106. 

(«'.)  Any  chimney  (not  being  the  chimney  of  a  private 
dwelling-house)  sending  forth  smoke  so  as  to  be  injurious 
to  health  : 

Provided  that  in  places  where  at  tin-  time  of  tho  passing 
of  this  Act  no  enactment  is  in  force  compelling  fire- 
places or  furnaces  to  consume  their  own  smoke,  the 
fi  ingoing  enaetment  as  to  fireplaces  and  furnaces  coii- 
suming  their  own  smoke  shall  not  conic  into  ..peration 
until  theexpiratii.il  of  one  year  from  the  date  of  the 
passing  of  this  Act. 

ftuUtjl  /'.//.  Act.—  the  corresponding  provision  in  the  English  Act  of  1875 
is  g  91  (7).    Sec  Qkn,  p.  139  ;  Lumlcy,  p.  106. 

(j.)  Any  churchyard,  cemetery,  or  place  of  sepulture  so 
situated  or  so  crowded  with  bodies  or  otherwise  so  con- 
ducted as  to  be  offensive  or  injurious  to  health. 
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Closing  of burial-grounds. — There  are  two  modes  of  closing  burial-grounds — 
either  under  §3  4  and  5  of  the  Burial  Grounds  Act  (see  following  note),  or  by 
proceedings  before  the  sheriff  under  §  16  (j)  of  the  P.H.  Act.  The  latter  course 
is  attended  with  little  expense,  and  it  has  been  held  that  it  is  not  necessary  to 
aver  danger  to  health  ;  it  is  sufficient  to  prove  that  a  churchyard  is  over- 
crowded.— B. 

In  proceedings  under  §  16  (j),  it  is  not  necessary  to  cite  any  person  as  the 
author  of  the  nuisance,  but  intimation  must  be  made  to  the  collector  of  the 
churchyard  dues,    g  IS. 

For  cases  in  which  churchyards  have  been  closed  under  §  16  (j),  see  L.A.  of 
Edinburgh  v.  Kirk-session  of  St  Cuthbert's,  P.L.M.  1874,  p.  203;  and  L.A.  of 
Gourock,  P.L.M.  1876,  p.  86.  In  the  latter  case  an  appeal  was  taken  to  the 
Secretary  of  State,  but  he  refused  to  consider  it,  on  the  ground  that  he  had  no 
jurisdiction,  the  proceedings  not  being  under  the  Burial  Grounds  Act.  The 
only  appeal  competent  in  cases  under  §  16  (j)  is  in  terms  of  §  107.  See  P.L.M. 
1876,  j).  95. 

Burial  Grounds  Act. — L.A.'s  have  no  powers  under  the  Burial  Grounds  (Scot- 
land) Act,  1855  (18  &  19  Vict.  c.  6S).  The  execution  of  that  Act  is  intrusted  to 
the  Parochial  Board,  or,  within  Royal  and  Parliamentary  Burghs,  to  the  Town 
Council — §  2.  Any  two  members  of  the  Parochial  Board,  or  ten  ratepayers,  or 
two  householders  residing  within  a  hundred  yards  of  any  burial-ground  or  pro- 
posed burial-ground,  or  the  Board  of  Supervision  (see  P.H.  Act,  g  96.  infra),  may 
apply  to  the  sheriff,  who  shall  make  inquiry  ;  and  if  he  finds  that  the  burial- 
ground  or  proposed  burial-ground  is  or  would  be  dangerous  to  health,  or  offen- 
sive, or  contrary  to  decency,  he  shall  pronounce  an  interlocutor  to  that  effect, 
and  transmit  a  copy  thereof  to  the  Secretary  for  Scotland  ;  thereafter  an  Order 
in  Council  may  be  issued  closing  the  burial-ground  complained  of,  or  prohibiting 
the  opening  of  a  new  burial-ground  within  certain  limits — §3  4  and  5.  The 
Parochial  Board  may  provide  a  new  burial-ground,  which  must  not  be  nearer 
than  100  yards  to  any  dwelling-house,  unless  the  owner,  lessee,  and  occupier 
consents — 9-12.  The  Secretary  for  Scotland  may  make  regulations  "  for  the 
protection  of  the  public  health  and  the  maintenance  of  public  decency" — §  21. 
These  regulations  apply  only  to  burial-grounds  provided  under  the  Act,  and  do 
not  extend  to  those  of  cemetery  companies,  although  in  these  latter  cases  regula- 
tions are  often  much  required. 

English  provisions. — The  91st  section  of  the  English  Act  of  1875,  which  in 
general  corresponds  to  §  16  of  the  Scotch  Act,  contains  no  sub-section  similar 
to  §  16  (_;),  but  the  Public  Health  (Interments)  Act,  1879,  empowers  L.A.'s  to 
provide  cemeteries,  and  to  make  bye-laws  with  regard  to  them.  See  Glen,  p.  1000  ; 
Lumley,  p.  506.  The  Local  Government  Board  issued  a  circular  on  the  subject, 
with  model  bye-laws,  a  memorandum  on  the  sanitary  requirements  of  cemeteries, 
and  a  copy  of  the  regulations  issued  by  the  Secretary  of  State.  See  the  Local 
Government  Board's  Report,  18S2,  App.,  p.  7. 

Power  of  Entry  to  Local  Authority  or  their  Officers. 

17.  If  the  local  authority  or  sanitary  inspector  have  reason- 
able grounds  for  believing  that  nuisance  exists  in  an}'  premises, 
such  local  authority  or  inspector  may  demand  admission  for 
themselves,  the  superintendent  of  police,  and  the  medical 
officer,  or  any  other  person  or  persons  whom  the  local  authority 
may  desire  to  inspect  such  premises,  or  for  any  or  all  of  them, 
to  inspect  the  same  at  any  hour  between  nine  in  the  morning 
and  six  in  the  evening,  or  at  any  hour  when  the  operations 
suspected  to  cause  the  nuisance  are  in  progress  or  are  usually 
carried  oil ;  and  if  admission  be  refused,  the  local  authority  or 
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sanitary  inspector  may  apply  to  the  sheriff,  or  to  any  magis- 
trate or  justice  of  the  peace  haviug  jurisdiction  in  the  place, 
stating  on  oath  such  belief;  and  such  sheriff,  magistrate,  or 
justice  may,  with  or  without  intimatiou  to  the  owner,  occupier, 
or  person  in  charge  of  the  premises,  by  order  iu  writing,  require 
the  occupier  or  person  haviug  the  custody  of  such  premises 
to  admit  the  local  authority  and  others  foresaid ;  and  if  such 
occupier  or  person  refuse  or  fail  to  obey  such  order,  he  shall  on 
conviction  of  such  offence  be  liable  to  a  penalty  not  exceeding 
five  pounds ;  and  on  being  satisfied  of  such  failure  or  refusal, 
the  sheriff,  magistrate,  or  justice  may  grant  warrant  to  such 
person  or  persons  for  immediate  forcible  entry  into  the  premises  ; 
and  if  no  such  occupier  or  person  can  be  discovered,  or  if  no 
person  is  found  on  the  premises  to  give  or  refuse  admission, 
the  local  authority  or  their  officers  may  enter  the  premises 
without  any  order  or  warrant,  and  forcibly,  if  need  be. 

Power  of  entry.— L.X.'a  ami  their  officer*  have  no  right  to  enter  premise* 
AgninM  the  will  of  the  occupier  without  an  order,  a*  provided  in  §  17. 

Forms.—  For  petition*  and  further  procedure  we  Forma,  imfm. 

Iktiriet,  dt. — For  tho  purj«»c  of  enforcing  the  order*  and  regulations  a*  to 
dairies,  cowsheds,  and  milk-shop*,  tho  L.A.  and  their  officer*  liave  the  name 
|M>wcr*  <>f  cntrv  a*  uuder  §  17.  the  Contagious  Diseases  (Auimal*)  Act,  1884J, 
8  9(4->,  infra. 

RaMoum — With  regard  to  retail  bakehouse*,  M.O.  »  have  the  same  j«>wer» 
of  entry  a*  factory  inspectors  have  under  the  Factory  Acta.  See  the  rectory 
ond  Workshop  Act*,  1878,  §  OS  ;  and  1883,  §  17  (1),  infra. 

Ewjti'h  /'. It.  AeL— The  o»rrc*|>onding  section*  of  the  Knglish  Act  of  1875 
arc  &  102  and  103.   See  (Jlcn,  p.  108  ;  Luuilcy,  p.  119. 


Proceedings  by  lAtcal  Authority  when  Autsances  ore 
ascertained  to  exist. 

18.  In  any  case  where  the  existence  <>f  a  nuisance  is  ascer- 
tained to  their  satisfaction  by  the  local  authority,  or  is  certified 
to  them  in  writing,  signed  by  the  medical  officer,  or  where  the 
nuisance  in  the  opinion  of  the  local  authority  did  exist  at  the 
time  when  demand  of  admission  was  made  or  the  certificate  was 
given,  and,  although  the  same  may  have  been  since  removed 
or  discontinued,  is  in  their  opinion  likely  to  recur  or  to  be 
repeated,  they  may  apply  t'>  the  sheriff  <>r  to  any  ma^iMratc  or 
justice,  by  summary  petition  in  manner  herein-after  directed, 
and  if  it  appear  to  his  satisfaction  that  the  nuisance  exists,  or, 
if  n  moved  or  discontinued  since  the  demand  of  admission  was 
made  or  the  certificate  was  given,  that  it  is  likely  to  recur  or  to 
be  repeated,  he  shall  decern  for  the  removal  or  remedy  or 
discontinuance  or  interdict  of  the  nuisance  as  herein-after 
mentioned ;    provided  that   in   the  cases  under  the  heads 
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marked  (e.)  and  (g.)  in  section  sixteen,  such  application  shall  be 
made  only  on  medical  certificate  as  aforesaid,  or  on  a  requisi- 
tion in  writing  under  the  hands  of  any  ten  inhabitants  of  the 
district  of  the  local  authority,  and  that  in  these  cases,  and  the 
cases  under  the  heads  marked  (h.)  and  (i.)  in  said  sections,  shall 
be  made  only  to  the  sheriff ;  and  farther,  that  in  the  cases  under 
the  head  marked  (J.)  in  section  sixteen  it  shall  not  be  necessary 
to  cite  any  person  as  the  author  of  the  nuisance,  but  such 
application  shall  be  proceeded  with  by  the  sheriff  (to  whom 
alone  it  shall  be  made)  after  such  intimation  to  the  collector  of 
the  churchyard  or  other  dues,  or  to  such  other  person  as  to  the 
sheriff  shall  seem  meet ;  and  such  person  or  persons  as  shall 
appear  after  such  intimation  shall,  it  the  sheriff  think  proper, 
be  allowed  to  be  heard  and  to  object  to  such  application  in  the 
same  manner  as  if  he  or  they  were  the  author  of  the  alleged 
nuisance  within  the  meaning  of  this  Act. 

Procedure. — See  §§  105-108,  and  Forms,  infra. 

The  L.A.  and  their  officers  have  no  power  to  remove  nuisances  on  private  pro- 
perty without  legal  warrant,  unless  the  owner  or  occupier  (as  the  case  may  be) 
consents  to  the  removal. — B. 

The  fact  that  the  person  injured  came  to  the  nuisance  is  no  bar  to  proceed- 
ings, nor  is  it  a  valid  defence.  In  a  case  of  nuisance  arising  from  the  burning  of 
"  blaes,"  which  was  appealed  from  the  sheriff  of  Lanarkshire  to  the  Court  of 
Session,  and  afterwards  to  the  House  of  Lords,  Lord  Halsbury  said  that  there 
was  nothing  "  in  the  law  which  diminished  the  right  of  a  man  to  complain  of  a 
nuisance  because  the  nuisance  existed  before  he  went  to  it.  It  is  clear  that 
whether  the  man  went  to  the  nuisance  or  the  nuisance  came  to  the  man,  the 
rights  are  the  same." — Fleming,  &c,  v.  Hidop,  <fcc,  1st  March  1SS6,  13  11.  (H.L.j 
43. 

It  is  not  competent  to  proceed  on  an  allegation  that  any  proposed  or  uncom- 
pleted work  will  prove  a  nuisance.  The  powers  of  the  L.A.  and  the  sheriff  do 
not  arise  until  a  nuisance  actually  exists. — B.  See  also  Steel,  c{-<\,  v.  L.A.  of 
Gouroch,  note  to  §  73,  infra  ;  and  English  case  Mogg  v.  Boelcen,  note  to  §  41, 
infra. 

English  P. IT.  Act. — The  provisions  as  to  procedure  in  cases  of  nuisance  under 
the  English  Act  of  1S75  are  contained  in  Sij  104-10S.  See  Glen,  p.  172  ;  Lumlev. 
p.  121. 

Form  of  Interlocutor. 

19.  It  shall  not  be  necessary  to  restrict  such  decree  to  any 
special  remedy  prayed  for  in  the  petition,  but  as  the  case  shall 
require,  the  author  of  the  nuisance  or  owner  of  the  premises 
may  be  ordained  to  provide  sufficient  privy  or  water-closet  or 
ashpit  accommodation,  means  of  drainage  or  ventilation  for,  or 
to  repair,  make  safe,  and  habitable,  or  to  Hoor,  pave,  cleanse, 
whitewash,  disinfect,  or  purify,  the  dwelling-house,  building,  or 
premises,  or  to  drain,  empty,  cleanse,  fill  up,  cover,  repair,  or 
remove  any  pool,  ditch,  gutter,  watercourse,  privy,  cesspool, 
drain,  or  ashpit,  or  to  shut  up  or  purify  any  well,  or  to  provide 
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a  substitute  for  that  complained  of,  or  to  abstain  from  any 
operation  which  may  pollute  a  well  or  stream  from  which  the 
inhabitants  obtain  a  supply  of  water,  or  to  cease  to  use  the 
water  of  any  well  or  stream  as  a  beverage  or  in  the  preparation 
of  human  food,  or  to  remove  the  animal,  or  to  carry  away  the 
offensive  matter,  or  to  discontinue  the  work,  trade,  manufactory, 
or  business,  or  prevent  the  injurious  effects  thereof  (according 
to  the  nature  of  the  case),  or  to  limit  the  number  of  persons 
who  may  be  accommodated  in  any  house  or  part  thereof  over- 
crowded, or  the  number  of  separate  dwellings  into  which  such 
house  or  part  thereof  may  be  divided  or  let  for  the  use  of 
separate  families  or  persons,  or  to  increase  the  uieaas  of  ven- 
tilation, or  to  shut  up  or  regulate  the  use  of  any  churchyard, 
cemetery,  or  place  of  sepulture,  or  to  do  such  other  works  or 
acts  as  are  necessary  to  remove  the  nuisance  complained  of,  in 
such  manner  and  within  such  time  as  in  the  interlocutor  shall  be 
specitied ;  and  if  the  sheriff,  magistrate,  or  justice  is  of  opinion 
that  such  or  the  like  nuisance  is  likely  to  recur,  he  may  further 
grant  interdict  against  the  recurrence  of  it,  or  do  otherwise,  as 
the  case  may  in  his  judgment  require;  and  if  the  nuisance 
proved  to  exist  be  such  as  to  render  a  house  or  building  unfit 
lor  human  habitation,  he  may  prohibit  the  using  thereof  for  that 
purpose  until  it  is  rendered  tit  for  that  purpose,  or  do  otherwise 
as  the  case  may  in  his  judgment  require. 

Sec  Forms  el  Interlocutor*,  infra. 

A  L.A.  petitioned  the  sheriff  to  ordain  certain  proprietor*  to  retnovo  a  nui- 
sance. The  sheriff,  being  of  opinion  that  the  author  of  the  uuUaucc  l»ad  not  been 
ascertained,  ordained  the  L.A.  themselves  to  execute  the  necessary  works,  aud 
afterwords  found  the  respondents  liable  in  the  eosU  On  appeal  to  the  Court  of 
Justiciary,  it  was  held  thnt  the  sheriff  was  not  entitled  to  decern  against  the 
respondents  for  the  •  \|>on*o  incurred,  not  having  given  tliein  an  opportunity  of 
abating  the  nuisance.  —  I'nitnt  Kimjikmi  Trmj-rrancr,  Av.,  Institution.  «tr..  v.  L.A. 
ofCaddtr,  14th  Juno  1877,  4  R.  (Justiciary)  39  ;  P.L.M.  1877,  p.480.  The  L.A. 
thereafter  raised  an  action  to  recover  the  cost  of  the  work*  from  the  "W-MC*  "* 
tho  ground  on  which  they  were  executed.  The  court  assoilzied  the  defender, 
holding  that,  in  order  to'  entitle  tho  1-A.  to  recover  from  the  author  of  a  nui- 
sance the  cost  of  removing  it,  it  is  necessary  cither  that  the  sheriff  should  have 
•  •rdaincd  him  to  execute  the  removal  himself,  and  only  on  his  failure  have  then 
ordained  the  L.A.  to  do  bo  ;  or  that  at  the  date  of  the  order  on  the  L.A.  it  should 
have  ap|«ared  that  the  author  of  the  nuisance  was  unknown.  —  L.A.  of  Lxiddtr 
v.  A.IM./,  11th  July  1S79,  6  R.  1242  ;  I'.L.M.  1879,  p.  632.  Subsequently,  on  an 
action  by  an  inferior  heritor  concluding  for  interdict  against  the  LA-  discharg- 
ing sewage  into  the  stream,  and  so  rendering  it  unfit  for  primary  purposes,  it 
was  hclil  that,  as  the  L.A.  were  not  owner*  of  the  drain,  and  did  not  cause  or 
contribute  to  the  nuisance,  the  action  was  wrongly  directed  against  them,  and 
that  tln>  proper  defenders  were  the  proprietors  ..f  tho  house*  from  which  sewage 
entered  the  drain. — Par.  Board  nf  Barony  v.  L.A.  n/CWi/rr,  20th  January  1883, 
10  R.  510  ;  P.L.M.  1883,  p.  179. 

Tho  L.A.  of  a  burgh  lodged  •  complaint  against  the  proprietors  of  certain 
land*  divided  by  a  bum  to  Tiave  it  found  that  the  bum  was  a  nuisance,  licing 
polluted  by  sewage.    It  was  proved  that  the  pollution  was  not  caused  by  tho 
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defenders  or  their  tenants,  but  by  parties  higher  up.  The  sheriff  decided  that 
the  defenders,  as  owners  of  the  lands  on  which  the  nuisance  existed,  were  the 
authors  of  the  nuisance,  and  ordained  them  to  abate  it.  Judgment  affirmed. — 
L.A.  of  Govern  v.  Machinnon,  <tc,  10th  July  1885  ;  P.L.M.  1885,  p.  488. 

A  proprietor  erected  a  village  for  the  accommodation  of  the  miners  in  his  em- 
ployment. Drains  for  surface-water  were  led  into  a  stream,  and  arrangements 
were  made  for  removal  of  refuse,  &c. ,  which,  if  attended  to,  would  have  prevented 
polluting  matters  from  entering  the  stream.  An  inferior  heritor  raised  an  action 
for  interdict,  alleging  that  the  water  from  the  drains  polluted  the  stream.  Held 
that  the  pollution  was  proved,  and  that  unless  it  was  stopped  pursuer  would  be 
entitled  to  interdict.  Lord  Gifford  said,  "  An  upper  proprietor  is  not  entitled, 
in  any  circumstances  or  by  any  means  whatever,  to  pollute  a  pure  and  potable 
stream  which  passes  through  his  property,  or  to  send  it  down  changed  into  an 
impure  and  unwholesome  stream  upon  his  neighbour's  property.  I  cannot  go 
along  with  the  argument  that  in  the  case  of  ordinary  dwelling-houses  erected  in 
hona  fide  in  the  usual  way,  and  sine  animo  injuriandi,  the  evil  is  practically 
inevitable,  and  therefore  that  the  upper  proprietor  has  a  right  to  cause  it.  I 
think  he  has  no  right  to  cause  it.  If  he  cannot  erect  a  village  without  polluting 
this  stream,  and  it  may  be  depriving  his  neighbours  of  their  only  supply  of  pure 
water,  then  he  can  let  the  village  alone.  .  .  .  An  upper  proprietor  cannot,  in  any 
circumstances,  send  sewage  water  into  a  pure  stream  to  the  effect  of  destroying 
that  stream  for  its  primary  uses." — Caledonian  Railway  Co.  v.  Baird  <£•  Co.,  14th 
June  1876,  3  R.  839. 


Penalty  for  Contravention  of  Decree  anil  of  Interdict. 

20.  If  the  said  decree  be  not  complied  with  in  good  and 
sufficient  manner,  and  within  the  time  appointed,  the  author  of 
the  nuisance,  or  the  owner,  as  the  case  may  be,  shall  be  liable, 
in  the  case  of  nuisances  specified  in  clauses  (a.),  (&.),  (c),  (d.), 
(/.),  (i.),  and  (/.)  in  section  sixteen  of  this  Act,  to  a  penalty  of 
not  more  than  ten  shillings  per  day  during  his  failure  so  to 
comply ;  and  if  the  said  interdict  be  knowingly  infringed  by 
the  act  or  authority  of  the  owner  or  occupier,  such  owner  or 
occupier  shall  be  liable  for  every  such  offence  to  a  penalty  not 
exceeding  twenty  shillings  per  day  during  such  infringement ; 
and  in  the  case  of  nuisances  specified  in  clauses  (e.),  (//.),  and  (h.) 
in  the  said  section,  the  party  not  complying  with  or  infringing 
such  decree  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  nor  less  than  two  pounds  for  the  first  offence,  and  of 
ten  pounds  for  the  second,  and  for  each  subsequent  conviction 
a  sum  double  the  amount  of  the  penalty  in  the  last  preceding 
conviction,  but  no  penalty  shall  exceed  two  hundred  pounds : 
provided  always,  in  the  case  of  such  last-mentioned  nuisance 
(h.),  that  if  it  appears  to  the  sheriff  that  the  best  means  then 
known  to  be  available  for  mitigating  the  nuisance,  or  the  in- 
jurious effects  thereof,  have  not  been  adopted,  he  may  suspend 
his  final  determination  upon  condition  that  the  author  of  the 
nuisance  shall  undertake  to  adopt  within  a  reasonable  and 
definite  time  such  means  as  he  shall  judge  to  be  practicable, 
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and  order  to  be  carried  into  effect,  for  mitigating  or  preventing 
such  injurious  effects. 

Rttvrrry  of  penal  tit  i.    See  gj  103  and  105,  and  Forma,  im/ra. 
English  I'.  II.  A  et.—  The  section  of  the  F.nglUh  Act  imposing  |«aaliie*  is  |  W. 
See  Glen,  i>.  145  ;  Luutlcr,  t>.  117. 


Order  tchen  structural  Works  arc  rtquiral. 

21.  When  it  shall  appear  to  the  sheriff,  magistrate,  or 
justice  that  the  execution  of  structural  works  is  required  for 
the  removal  or  remedy  of  a  nuisance,  he  may  appoint  such 
works  to  be  carried  out  under  the  direction  and  subject  to  the 
approval  of  any  person  he  may  appoint ;  ami  he  may,  before 
making  his  order,  require  the  local  authority,  within  a  time  to 
be  specified  by  him,  to  furnish  him  with  an  estimate  of  the 
cost  of  the  required  works. 


Local  Authority  to  do  Works  on  Oicner's  or  Occupier's  default,  or 
if  Person  touring  Xuisance  cannot  Ik  found. 

22.  In  case  of  non-compliance  with  or  infringement  of  any 
decree  aforesaid,  the  sheriff,  magistrate,  or  justice  may,  on 
application  by  the  local  authority,  grant  warrant  to  such 
person  or  persons  as  he  may  deem  right  to  enter  the  premises 
to  which  such  decree  relates,  and  remove  or  remedy  the 
nuisance  thereby  coudemned  or  interdicted,  and  do  whatever 
may  be  necessary  in  execution  of  such  decree:  or  if  in  the  original 
application  it  appears  to  his  satisfaction  that  the  author  of  the 
nuisance  is  not  known  or  cannot  be  found,  then  such  decree 
may  at  once  ordain  the  local  authority  to  execute  the  works 
thereby  directed;  and  all  expenses  incurred  by  the  local 
authority  in  executing  the  works  may  be  recovered  from  the 
author  of  the  nuisance  or  the  owner  of  the  premises. 

L.A.  not  entitled  to  revwre  nuixwee  trithout  wnmint. — The  L.A.  arc  not  en- 
titled to  remove  a  nuisance  on  private  property  without  a  warrant  from  the 
sheriff,  or  a  magistrate  or  justice. 

lireorrry  of  rxyxiur  from  nuthort  of  nuitttnee*.—  The  author  of  a  nuisance  is 
not  liable  for  tin-  cx|«nac  of  removing  it  unless  he  ha*  ha<l  an  op|>oriuuity  of 
removing  it  himself.  A  I..A.  lodged  a  complaint  against  several  proprietor*  a*  to 
a  nuisance  near  their  premises.  The  sheriff  remitted  to  a  man  of  skill,  who  re- 
iMirted  as  to  the  cause,  but  professed  himself  unable  to  distinguish  the  author. 
The  sheriff  authorised  the  reporter  to  remedy  the  nuisance,  and  decerned  against 
the  proprietors  for  the  oxj>cn«c.  On  a  suspension  at  the  instance  of  one  of  the 
proprietors,  held  (Lord  Kyllachy)  that  the  sheriff  was  bound  to  have  given  him 
an  op|*>rtunity  "f  remedying  the  nuisance  himself. — Mather  v.  L.A.  of  /'ultrnry- 
toten  (see  'Scotsman  '  of  20tli  November  1889).  See  also  I'nitcd  Kingdom  Tern- 
jx-rnnee,  itr..  Institution  v.  L.A.  of  Codder,  anil  It. A.  of  Cadder  v.  Lang,  rupm, 
note  to  ; 
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Procedure  for  recovery  of  expenses. See  §  105. 

English  P. II.  Act,  1875. — Corresponding  provisions,  §§  98  and  100.  See  Glen, 
pp.  165,  167;  Lumley,  pp.  117,  119. 

Manure,  &c.  to  be  sold. 

23.  Any  article  or  articles  removed  by  the  local  authority  in 
pursuance  of  this  Act  may  be  sold  by  public  roup,  after  not  less 
than  five  days'  notice  by  printed  handbills  posted  in  the  locality, 
except  in  cases  where  delay  would  be  prejudicial  to  health,  or 
in  which  the  article  or  articles  are  not  of  the  value  of  two 
pounds  or  upwards,  in  which  case  the  sheriff',  magistrate,  or 
justice  may,  by  writing  under  his  hand,  order  the  immediate 
removal,  sale,  or  destruction  of  the  thing,  and  the  proceeds  of 
the  sale  shall  be  retained  by  the  local  authority,  and  applied 
pro  tanto  in  payment  of  all  expenses  incurred  under  this  Act 
with  reference  to  such  nuisance;  and  the  surplus,  if  any,  shall 
be  paid,  on  demand,  by  the  local  authority,  to  the  owner  of 
such  thing;  and  the  balance  of  such  expenses  shall  be  defrayed, 
if  such  proceeds  are  insufficient  for  that  purpose,  by  the  author 
of  the  nuisance  or  the  owner  of  the  premises. 

English  P. II.  Act,  1875. — Corresponding  provisions,  §  101.  See  Glen,  p.  167; 
Lumley,  p.  119.    Also  §  49,  Glen,  p.  95  ;  Lumley,  p.  70. 

Foul  Ditches,  &c,  may  be  rcj)laced  by  Sevjcrs. 

24.  "Whenever  any  watercourse,  ditch,  gutter,  or  drain  along 
the  side  of  any  public  road,  street,  or  lane  shall  be  used  or  partly 
used  for  the  conveyance  of  any  water,  sewage,  or  other  matter 
from  any  premises,  and  cannot  in  the  opinion  of  the  local 
authority  be  rendered  free  from  foulness  or  offensive  smell 
without  the  laying  down  of  a  sewer  or  of  some  other  structure, 
such  local  authority  shall  and  they  are  hereby  required,  subject 
to  the  approval  of  the  Board,  to  lay  down  such  sewer  or  other 
structure  within  the  limits  of  their  district,  or,  where  necessary 
lor  the  purpose  of  outfall  or  distribution  of  sewage,  without 
their  district,  and  to  keep  the  same  in  good  and  serviceable 
repair ;  and  they  may  enter  any  premises  for  such  purposes, 
and  use  such  part  thereof  as  shall  be  necessary,  and  for  such 
use  shall  pay  such  damages  as  may  be  assessed  by  the  sheriff 
on  a  summary  application,  and  to  such  party  as  the  sheriff  may 
direct :  Provided  always,  that  no  damage  shall  be  payable  to 
any  person  who  has  caused  or  contributed  to  cause  such  water- 
course, ditch,  gutter,  or  drain  to  become  foul  or  offensive,  unless 
such  person  shall  satisfy  the  sheriff  that  he  had  justifiable 
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excuse  for  so  doing;  and  such  local  authority  are  hereby 
authorised  and  empowered  to  assess  the  owners  of  all  the 
premises  (according  to  the  yearly  value  thereof)  from  which 
then  or  at  any  time  thereafter  any  material  other  than  pure 
water  tlows,  falls,  or  is  carried  iuto  the  said  sewer  or  other 
structure,  for  payment  of  all  expenses  mcurred  in  making  and 
maintaining  the  same,  and  that  either  in  one  sum  or  in  instal- 
ment, as  thev  shall  think  just  aud  reasonable,  and  after  four- 
teen days'  notice  at  the  least  left  with  the  said  owners,  if  resi- 
dent within  the  district,  and  if  not  so  resident  with  the  occupiers 
of  the  said  premises,  to  levy  aud  collect  the  sums  so  assessed, 
with  the  same  remedies  in  case  of  default  in  payment  thereof 
as  are  herein-after  provided  with  refereuce  to  the  general  charge 
and  expenses  incurred  by  the  local  authority  under  this  Act 

p0„l  mtrrtour*:  ^r.-Fuul  watcrcourae.,  ditche*.  gutters  drain.,  kc.  M» 

alao  uuUance*  uuder  §  16  (&)•  ,   i  _#  ,v.  n. 

nf  Board  to  WM*».-AU  applicaUona  for  the  approval  of  the  B-ard 

rount  I*  made  »n  the  preacrweu  lonu,  »«"         ™  i  i>roix»e«l  work* 

See  Form,  infra.  The  Board  will  conudcr  any  0  mi  "  ■  1  1  _ 
if  lodged  in  due  time  ;  but  they  liave  DO  i«owcr  to  diapoaeoi  oujecuoni  \ 

to  be  aiwe*»ed. — B.   .  . 

Aaplieittion  to  thtryff  to  atttt*  damnijtt. — See  rorma.  in/m. 

Proerdurc  to  rnorrr  aisettmrnt. — ^ec  §  105.  An  owner  rT.u.**'  '  •  " 
share  of  the  a*M»*mcnt  under  §  24.  Hfid  that  procee*  iupj  WW  ,lcfrncc 
§  105  aa  for  a  HUD  of  money  due  Uj 

against  a  claim  for  tlie  a»*ew«iiieiil  JDH  uie  t.  »J*-»iiirnU  — /  A  of 

defrayed  in  Uic  tir»t  innUnoc  out  of  the  general  rJO.  a*«»*  ..  . 

Sdkirk  v.  Hro,lif,  16th  KM  167/,  4  K.  Uu«Uc«ar)-)  21 ;  T.L.M.  It.,,  p.  «4. 

Act  not  to  affect  Navigation  of  Hirers  or  CanaU,  or 
Irrigation  of  Lands. 

25.  Nothing  in  this  Act  contained  shall  enable  any  local 
authority  or  other  person  to  injuriously  affect— 

(1.)  The  irrigation  of  lands  in  a  rural  district,  or  the  supply 

of  water  used  for  such  irrigation ; 
■'    The  sum.lv  of  water  required  fur  the  purposes  ol  any 
waterworks  established  by  Act  of  Parliament,  or  of  the  com- 
pilation water  required  to  be  given  by  the  owners  of  such 
waterworks,  unless  the  local  authority  shall  have  previously 
obtained  the  consent  of  such  owners ; 
(!'.  )  The  navigation  on  or  use  of  any  river,  canal,  dock,  nar- 
DOtff  look,  reservoir,  or  basin  in  respect  of  which  any 
persons  are  by  virtue  of  any  Act  of  Parliament  entitled  to 
take  tolls  or  dues,  or  the  supply  of  water  to  the  same,  or 
u.v  bridges  crossing  the  same,  or  any  towing-path  thereon  ; 
Provided  always,  that'll   shall  not   be  lawful  for  the  local 
authority  to  execute  any  works  in,  through,  or  under  any 
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wharves,  quays,  docks,  harbours,  locks,  reservoirs,  or  basins 
without  the  consent  in  writing  in  every  case  of  the  persons 
entitled  by  virtue  of  any  Act  of  Parliament  to  take  tolls  or 
dues  in  respect  thereof,  and  such  persons  may  at  their  own  ex- 
pense, and  on  substituting  other  sewers,  drains,  culverts,  and 
pipes  equally  effectual,  and  certified  as  such  by  the  inspector 
to  the  local  authority,  take  up,  divert,  or  alter  the  level  of  any 
sewers  and  drains,  culverts,  or  pipes,  constructed  by  any  local 
authority,  and  passing  under  or  interfering  with  such  rivers, 
canals,  docks,  harbours,  reservoirs,  or  basins,  or  the  towing- 
paths  thereof,  and  do  all  such  matters  and  things  as  may  be 
necessary  for  carrying  into  effect  such  taking  up,  diversion,  or 
alteration. 

English  P. II.  Act,  1S75. — Corresponding  provisions,  §§  327  and  331.  See 
Glen,  pp.  591,  597  ;  Lurnley,  pp.  420,  425. 


Penalty  on  Sale  of  unwholesome  Meat. 

26.  The  sanitary  inspector  may  at  all  reasonable  times  enter 
any  premises  to  inspect  and  examine  any  carcass,  meat,  poultry, 
game,  flesh,  fish,  fruit,  or  vegetables  exposed  for  sale,  or  which 
there  is  probable  cause  for  believing  to  be  intended  for  human 
food  ;  and  in  case  any  such  carcass,  meat,  poultry,  game,  flesh, 
fish,  fruit,  or  vegetables  appear  to  him  to  be  unfit  for  such  food, 
the  same  may  be  seized  without  any  warrant ;  and  if  it  appear 
to  the  sheriff,  or  any  two  magistrates  or  justices,  that  any  such 
carcass,  meat,  poultry,  game,  flesh,  fish,  fruit,  or  vegetables  are 
unfit  for  the  food  of  man,  lie  or  they  shall,  by  a  writing  under 
his  or  their  hand  or  hands,  order  the  same  to  be  destroyed,  or 
to  be  so  disposed  of  as  to  prevent  the  same  being  exposed  for 
sale  or  used  for  such  food  ;  and  the  person  to  whom  such  carcass, 
meat,  poultry,  game,  flesh,  fish,  fruit,  or  vegetables  belong,  or  in 
whose  custody  the  same  are  found,  shall  be  liable  to  a  penalty 
not  exceeding  ten  pounds  for  such  carcass,  piece  of  meat  or  fiesh, 
or  for  any  quantity  of  fish,  poultry,  game,  fruit,  or  vegetables, 
or  any  refuse  thereof,  and  also  to  pay  all  expenses  caused  by 
the  seizure,  detention,  or  disposal  thereof. 

Rccovcnj  of  penalties. — See  §§  103  and  105. 

Gcnered  Police  Act. — The  provisions  of  the  General  Police  Act  dealing  with 
unwholesome  food  are  contained  in  §§  272-277. 

Enylish  P. II.  Act,  1875. — Corresponding  provisions,  §§  116-119. — See  Glen,  p. 
192  ;  Lutnley,  p.  133. 

Other  Acts  as  to  food. — The  special  statutes  dealing  with  the  sale  of  unwhole- 
some or  adulterated  food  are — The  Sale  of  Food  and  Drugs  Act,  1875  (38  &  39 
Vict.  c.  63),  and  Amendment  Act,  1879  (42  k  43  Vict.  c.  30)  ;  the  Margarine 
Act,  1887  (50  &  51  Vict.  c.  29);  and  the  Sale  of  Horseflesh,  &c,  Regulation  Act, 
1SS9  (52  &  53  Vict.  c.  11). 

C 
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MiU  —  Milk  u  n»l  nrfU  for  in  I  *«     But  th»  ■>!•  m  i      .  ^  -am  #  

. *"  u  •  rrv"  ,,,r"  ,ur  "*  1  s<>-    "ui  m  «al*  and  uw  of  milk  from 

diseased  coin  u  prohibited  the  I  >.»:.•  n-.  Cowsheds  and  Milk.l  m  Order  US' 
Tulw'ul  «T*     *f   °rder,  ix/rn.    See  also  Dr  Litllejohn*  Report  on  Bovine 

Trirkinout  c/.V.i*r  in  pig*.— Se*  Board -*  Circular,  dated  2Slh  March  1881 

m/rrt. 

/Jotw  ftiArreWofi*. — See  Board'*  Circular,  dated  7th  Mar  1888,  »>/rn.  The 
L.A.  of  Glasgow  prweo ted  a  petition  to  Ute  aherifffor  an  onler  to  destroy  a  car- 

CM-  XFT  W1,  aQlu  lpTuU,u-,  1110  ,,1CTiff  «Tmn,«d     urJer-        *  *•> 

per,  20th  June  1889.    The  whole  proceeding*  have  been  printed. 

rcnaltyfor  causing  Water  to  be  corrupted  by  Gas  Washings,  <fr. 

27.  Any  person  engaged  in  the  manufacture  of  gas,  naphtha, 
vitriol,  parafline,  or  dye  stuffs,  or  any  other  deleterious  substance, 
or  in  any  trade  in  which  the  refuse  produced  iu  anv  such 
manufacture  is  used,  who  shall  at  any  time  cause  or  suffer  to  be 
brought  or  to  flow  into  any  stream,  reservoir,  aqueduct,  well,  or 
pond,  or  place  for  water,  constructed  or  used  for  the  supply  of 
water  for  domestic  purposes,  or  into  any  pipe  or  draiu  commu- 
nicating therewith,  any  product,  washing,  or  other  substance 
produced  in  any  such  manufacture,  or  shall  wilfully  do  any 
act  connected  with  any  such  manufacture  wlun  bv  the  water  iu 
any  such  stream,  reservoir,  aqueduct,  well,  pond,  or  place  for 
water  shall  be  fouled,  and  any  person  who  shall  wilfully  do  or 
permit  to  be  done  any  act  whereby  the  water  in  any  stream, 
reservoir,  aqueduct,  well,  pond,  or  place  constructed  for  the 
supply  of  water  for  domestic  purposes  shall  be  fouled,  shall 
forfeit  for  every  such  offence  a  sum  not  exceeding  fifty 
pounds. 

General  Poliee  Aet.—§  224  contain*  like  provision*  to  thoae  in  this  section. 
Bnatm  P.H.  Aet,  1875.— Corresponding  section,  8  68.    See  Glen,  u.  116 : 
I.umlcy,  p.  89. 

Other  Ad*. — Similar  provision*  arc  found  in  the  Gasworks  Clause*  Act,  1847 
(10  Vict,  c  15),  8  21,  and  the  Waterworks  Clause*  Act,  1847  (10  Vict.  c.  17).  8  62, 
the  potato  in  these  com*  being  £200.  There  Act*  are  only  in  force  when  in- 
coriHirntcd  with  aoiuo  other  Act. 

Pollution  of  vater.  —The  pollution  of  water  by  discharge*  from  public  work*  i* 
dealt  with  in  §  83  (sec  that  section,  and  note*)  ;  and  the  pollution  of  stream* 
generally  i*  dealt  with  in  the  llivcr*  Pollution  Act.    See  that  Act,  infra. 

A  few  yearn  after  the  |>a*»ing  of  the  P.H.  Act,  certain  rii>*riaii  proprietor*  on 

the  nver  Al  ml.  in  the  counties  of  Kdinhurgh  anil  Linlithgow  memorialised  the 

Board  a*  to  the  pollution  of  the  river  bv  itarathn  work*.  The  Hoard  expressed 
the  opi  nion  that  the  memorialist*  would  obtain  a  more  siiee.lv  anil  nfTe.-tn*1 
remedy  by  mean*  of  an  action  at  common  law  at  their  own  instance,  than  bv  the 
interposition  of  the  L.A.'h  un.ler  the  I'.H.  Act,  The  power*  of  I..A. '*  as  ti.  the 
pollution  of  streams  are  defined  by  88  27  and  83,  and  the  Act  contain*  no  ex- 
press authority  for  two  or  more  L.A.'*  jointly  prosecuting  offender*.  The  Board 
feared  that  the  extent  and  nature  of  the  pollution  were  such  a*  to  render  doubt- 
ful a  successful  issue  in  any  proceedings,  joint  or  separate,  which  the  L.A.'* 
might  take  under  their  limited  statutory  power*.  The  right*  of  proprietor*  at 
common  law,  however,  arc  much  more  extensive,  and  the  Board  saw  no  impedi- 
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ment  to  the  proprietors  being  able  to  vindicate  their  rights  from  infringement. 
— Board's  Report,  1872,  p.  xxvii. 

Such  Penalties,  &c,  to  be  sued  for  within  Six  Months. 

28.  Such  penalty  may  be  recovered,  with  expenses,  by  the 
person  into  whose  water  such  product,  washing,  or  other  sub- 
stance shall  be  conveyed  or  shall  flow,  or  whose  water  shall  be 
fouled  by  any  such  act  as  aforesaid,  or  in  default  of  proceedings 
by  such  person,  after  notice  to  him  from  the  local  authority  of 
their  intention  to  proceed  for  such  penalty,  or  if  there  be  no 
such  person,  by  the  local  authority  ;  but  such  penalty  shall 
not  be  recoverable  unless  it  be  sued  for  during  the  continu- 
ance of  the  offence,  or  within  six  months  after  it  shall  have 
ceased. 

See  §§  103  and  105  ;  also  Forms,  infra. 

Daily  Penalty  during  the  Continuance  of  the  Offence. 

29.  In  addition  to  the  said  penalty  (and  whether  such 
penalty  shall  have  been  recovered  or  not),  the  person  so  offend- 
ing shall  forfeit  a  sum  not  exceeding  five  pounds  (to  be  re- 
covered in  the  like  manner)  for  each  day  during  which  such 
product,  washing,  or  other  substance  shall  be  brought  or  shall 
flow  as  aforesaid,  or  during  which  the  act  by  which  such  water 
shall  be  fouled  shall  continue,  after  the  expiration  of  twenty- 
four  hours  from  the  time  when  notice  of  the  offence  shall  have 
been  served  on  such  person  by  the  local  authority,  or  by  the 
person  into  whose  water  such  product,  washing,  or  other  sub- 
stance shall  be  brought  or  flow,  or  whose  water  shall  be  fouled 
thereby,  and  such  penalty  shall  be  paid  to  the  local  authority 
or  person  from  whom  such  notice  shall  proceed  ;  and  all  monies 
recovered  by  the  local  authority  under  this  or  the  preceding 
section  shall,  after  payment  of  any  damage  caused  by  the  act 
for  which  the  penalty  is  imposed,  be  applied  towards  defraying 
the  expenses  of  executing  this  act. 

Application  of  penalties. — The  application  of  the  penalties  to  the  payment 
of  damages  is  an  exception  to  the  provision  in  §  103  that  penalties  are  to  be 
applied  for  the  purposes  of  the  Act. 

Recovery  of  penalties. — See  §§  103  and  105  ;  and  Forms,  infra. 

Offensive  Trades  to  be  subject  to  Regulations. 

30.  The  business  of  a  blood  boiler,  bone  boiler,  tanner, 
slaughterer  of  cattle,  horses,  or  animals  of  any  description,  soap 
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boiler,  skinner,  tallow  melter,  tripe  boiler,  or  other  business, 
trade,  or  manufacture  injurious  to  health,  shall  not,  after  the 
passing  of  this  Act,  be  newly  established  or  enlarged  in  any 
building  or  place  within  any  burgh  or  village,  or  within  five 
hundred  yards  therefrom,  without  the  consent  in  writing  of  the 
local  authority  previously  had  and  obtained,  and  published  in 
one  or  more  newspapers  circulating  within  the  district ;  and  if 
any  question  arises  under  this  section  as  to  the  existence  or 
limits  of  a  burgh  or  village,  or  as  to  the  extent  included  within 
the  said  five  hundred  yards,  or  as  to  whether  a  business,  trade, 
or  manufacture,  other  than  those  above  specified,  is  injurious  to 
health,  or  as  to  whether  such  consent  ought  to  have  been  given, 
any  such  question  shall  be  finally  determined  by  the  Hoard ; 
and  the  party  dissatisfied  may  bring  the  same  before  the  Board 
within  twenty-one  days  after  the  resolution  or  order  of  the 
local  authority  has  been  published  as  aforesaid ;  and  any  person 
contravening  this  euactment  shall,  in  addition  to  discontinu- 
ance of  such  busiuess,  trade,  or  manufacture,  be  liable  for  each 
offence  to  a  penalty  not  exceeding  fifty  pounds,  and  a  further 
penalty  of  not  exceeding  forty  shillings  for  each  day  during 
which  the  offence  is  continued;  and  the  local  authority  may 
from  time  to  time  make  such  byelaws  with  respect  to  any  such 
businesses  so  newly  established  as  they  may  think  necessary, 
and  in  order  to  prevent  or  diminish  the  noxious  or  iujurious 
effect  thereof. 

Oenend  Polite  Act.— Section  448  of  the  General  Police  Act  is  in  similar  terms 
to  §  30  of  tho  P.H.  Act.  But  the  Police  Act  also  contains  i|*ciai  provisions 
as  to  slaughter-houses,  <H§  3.r>8-3C3.  These  require  all  alauifhtcr-uousesto  be 
licenced,  and  to  be  subject  to  byclaws,  offences  against  which  are  punishable 
by  jKMinlticit,  oud  by  tcui|mrarv  closing  of  tho  premise*.  On  a  second  con- 
viction tho  licence  may  lw  revoked,  and  in  such  cane*  a  new  licence  may  be 
refused.  The  commissioner*  are  also  eiii|«uwcrcd  to  provide  public  slaughter- 
houses, and  where  these  are  provided,  slaughtering  in  any  otlicr  place  within 
the  burgh,  or  within  two  miles  of  its  boundaries,  is  prohibited. 

Ewjlith  P. II.  Act,  1876.— The  provision*  of  the  Knglish  Act  as  ttOtHN  trade* 
mid  slaughter-houses  are  contained  in  §jj  112-115,  and  169,  1»0.  Sec  (.den, 
pp.  ISO,  316  ;  Lumlcy,  pp.  127,  224.  They  apply  exclusively  to  urban  district*. 
Urban  L.A.'s  have  |*>wcr  to  provide  slaughter-houses  (8  169). 

Hu*int*K»  under  §  30  mat/  become  nuitance*, — When  any  business  included 
in  S  30  is  proved  to  be  a  nuisance  under  §  16  (r),  the  fact  Uiat  it  received  the 
consent  of  tho  L.A.  will  not  prevent  proceedings  Itcing  taken  to  abate  the 
nuisance. — B. 

Offensive  trade*.— Much  information  as  to  the  class  of  trades  coming  under 
§  30  is  contained  in  I)r  Ballard's  Koport  on  Effluvium  Nuisances,  which  is 
printed  in  tho  rc|«irts  by  the  M.O.  of  the  l/ocal  Government  Board,  England, 
for  1876-77-78.    It  has  also  been  published  sc|«aratoly. 

Content  of  L.A.—M  is  tho  cousent  of  the  L.A.  of  the  district  iu  which  the 
business  is  situated  which  must  be  obtained.  Hie  consent  should  be  given 
by  tho  I~A.  and  not  by  a  committee.  Consent  of  new  does  not  scorn  to  bo 
necessary  when  tho  business  is  merely  transferred  to  a  now  occupant.  — B. 

Content  /or  a  t]tec{lied  period.— There  appears  to  be  no  incompetency  in  the 
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L.A.  consenting  to  the  establishment  of  a  business  for  a  specified  period,  or 
on  the  condition  that  the  occupation  of  the  premises  shall  be  for  a  specified 
period. — B. 

Consent  prior  to  erection  of  premises. — A  L.A.  may  competently  grant  consent 
before  the  premises  are  erected,  if  the  site  and  plans  are  satisfactory  ;  and  a  new 
consent  after  the  building  is  erected  is  not  required. — B.  In  an  English  case 
decided  in  the  Exchequer  Chambers,  Justice  AVilles  said  :  "A  licence  to  erect  a 
slaughter-house  means,  primd  facie,  to  erect  a  slaughter-house  which  shall  be 
used  as  a  slaughter-house,  and  not  that  there  should  be  two  separate  licences, 
one  for  the  erection  and  another  for  the  use." — Anthony  v.  Brecon  Markets 
Company.  See  Knight's  'Annotated  Bye-laws,' p.  220  ;  Glen,  p.  754  ;  Lumley, 
p.  709.  Perhaps  the  safest  course  is  for  the  L.A.,  if  satisfied  with  the  site  and 
plans,  to  grant  a  conditional  consent,  and  to  delay  giving  the  formal  consent  until 
the  premises  are  completed.  This  is  the  course  which  the  Metropolitan  Board  of 
Works  followed  under  the  Slaughter-houses,  &c.  (Metropolis)  Act,  1874.  See 
Knight's  '  Bye-laws,'  p.  223. 

Consent  to  public  slaughter-house. — "When  commissioners  of  police  resolve  to 
provide  a  public  slaughter-house,  the  consent  of  the  commissioners  in  their 
capacity  as  L.A.  must  be  obtained  and  published  in  terms  of  §  30. — B. 

Publication  of  consent. — The  publication  of  the  consent  is  the  duty  of  the 
L.A.,  not  of  the  applicant. — 1!. 

Appeals. — The  question  of  the  relation  between  the  appeal  to  the  Board  under 
§  30  and  the  appeal  to  the  County  Council  under  §  17  (2  c)  of  the  L.G.  Act 
is  discussed  in  a  note  to  §  76,  where  a  similar  question  arises  in  connection  with 
the  appeal  to  the  sheriff. 

Action  when  L.A.  refuse  consent. — The  Board  obtained  the  opinion  of  counsel 
as  to  the  proceedings  competent  in  the  event  of  a  L.A.  refusing  consent.  Query. 

1.  AVhen  consent  to  the  establishment  of  a  trade  or  business  under  §  30  of  the 
P.H.  Act  has  been  refused  by  a  L.A.,  can  the  party  dissatisfied  competently  bring 
the  resolution  of  the  L.A.  under  the  review  of  the  Board  of  Supervision  '! 

2.  Can  the  Board  competently  reverse  a  resolution  of  the  L.A.  refusing  consent, 
and  grant  consent  in  terms  of  the  section  ? 

Opinion. — 1  and  2.  The  language  of  the  clause  (30)  is  not  clear  ;  but  we  are 
of  opinion  that  a  refusal  of  consent  by  the  L.A.  is  not  final.  Undoubtedly  a 
work  such  as  the  clause  refers  to  caunot,  in  the  specified  localities,  be  established 
or  enlarged  without  the  written  consent  of  the  L.A. ;  but  the  enactment,  as  we 
construe  it,  does  not  leave  to  that  authority  the  final  determination  of  the 
matter  ;  for  any  question  as  to — 1st,  the  character  of  the  work  ;  2d,  the  locality, 
as  entitled  to  protection  or  not  ;  and  3d,  the  giving  of  consent,  is  to  be  "  finally 
determined  by  the  Board."  A  question  "as  to  whether  such  consent  ought  to 
have  been  given"  may  arise  where  "such  consent"  has  not  been  given — that  is, 
has  been  refused.  The  expression  is  defective,  and  ought,  we  think,  to  have 
been  either,  "  whether  or  not  such  consent  ought  to  have  been  given,"  or 
"  whether  such  consent  ought  to  have  been  given  or  refused  "  ;  but  we  construe 
it  as  if  it  had  been  so  expressed.  The  limitation  of  time  for  appealing  to  the 
Board  applies  only  where  consent  has  been  given — and,  indeed,  looking  to  the 
reason  of  it,  is  only  applicable  to  that  case.  Where  consent  has  been  refused, 
and  the  Board,  on  appeal,  determines  that  it  "  ought  to  have  been  given,"  we 
think  a  remit  must  be  made  to  the  L.A.  to  give  it,  for  their  consent  in 
writing  is  necessary  by  the  Act,  though  the  Board  is,  according  to  our  opinion, 
empowered  finally  to  determine  whether  they  ought  to  give  it.  If  they  have 
refused  it,  and  the  Board  shall  finally  determine  that  they  ought  to  have  given 
it,  we  think  they  will  be  bound  to  give  it  on  that  determination  being  communi- 
cated to  them. — The  Opinion  of  Gcortjc  Younrj,  E.  S.  Gordon,  Geo.  Monro.  See 
Board's  Report,  1872,  App.,  p.  107. 

Business  resumed  by  a  nciv  tenant  after  a  break. — A  business  under  §  30  had 
been  discontinued  for  three  years.  It  was  then  started  again  by  a  ditt'erent 
person.  The  Board  expressed  the  opinion  that  the  cessation  of  business  for 
three  years  is  such  a  break  as  to  make  the  business  on  its  resumption  (especially 
by  another  tenant)  a  business  newly  established  in  the  sense  of  the  Act. — B. 
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ascertain  and  put  on  record  the  extent  of  every  business  to  which  they  grant 
consent.  Tiie  form  of  licence  for  slaughter-houses  recommended  by  the  Local 
Government  Board,  England,  in  their  Model  Bvelaws,  contain*  a  achedule  in 
which  the  Mite  and  premises  are  defined  and  described.  See  itodti  Jlpeiav, 
N  ■  3  and  4,  /.  ••  • '  Government  Hoard" t  Report,  1878,  A !•]•-,  p.  123  ;  and  Knight  • 
'  Bye- Law*,'  p.  164. 

]>uty  of  L.A.  to  prosecute. — It  is  the  duty  of  the  LA.  to  prosecute  persons 
carrying  on  businesses  in  contravention  of  the  section,  for  the  |ieualtiea  provided 

therein. — B. 

Construction  of  ttauahter-houses. — For  the  proper  construction  of  slaughter- 
houses, see  Practical  .Suggestions,  infra. 

Public  Slau'jhlcr-houses. — The  LA.  lias  no  |>ower  to  erect  a  public  slaughter- 
house ;  but  in  burgh*  tho  Commissioner!  may  provide  slaughterhouses  (General 
Police  Act,  §§  358,  363).  Tho  Police  Commiaaionera  are  responsible  for  the 
inaiiagcincnt  of  their  slaughter-house,  and  for  any  nuiaance  Uiat  may  ariae  there- 
from  ;  and  tlicy  cannot  relieve  themselves  of  the  responsibility  by  letting  it  to  a 
tenant. — B. 

There  El  some  doubt  whether  it  is  competent  fur  commissioners  to  erect  a 
slaughter- houac  beyond  the  boundaries  of  the  burgiu  The  Town-Clerk  of 
Glasgow  (Marwick)  has  expressed  the  opinion  that  such  a  course  is  not  con- 
templated by  the  General  Police  Act.  When  commissioners  select  a  aite  for  a 
slaughter-house  beyond  tho  burgh  boundaries,  the  Board  invariably  recommend 
that  application  Ih>  mode  to  tho  sheriff  to  extend  the  boundaries  so  as  to  include 
tho  site.  It  is  obvious  that  the  commissioner*  would  have  difficulty  in  enforcing 
hyelnws  if  tho  slaughter-house  were  lieyond  their  jurisdiction. 

Byclavs. — Tho  sanction  of  the  Board  to  byclaws  under  §  30  doe*  not  appear 
to  bo  required  by  tho  statute.  It  is  difficult  to  define  the  nature  and  extent  of 
tho  conditions  on  which  the  LA.  would  bo  entitled  to  insist;  but  any  reasonable 
rules  admitted  to  prevent  injury  b>  the  public  in  the  prosecution  of  the  business 
would  lie  within  the  discretion  vested  in  the  LA. — B. 

Mode!  Bvelaws  as  to  various  offensive  trades  have  been  issued  by  the  Local 
Government  Bond,  Knglond  ;  see  their  Hcport,  1883.  App..  p.  20. 

liyclavs  a*  to  slawjhter-hnusts. — The  Local  Government  Board,  England,  have 
issued  a  model  series  of  bvelaws  for  slaughter-houses,  which  are  printed  iu  their 
Ucjwrt  for  1878.  App.,  p.  120.    See  also  Knight's  '  Bye-Law*.'  p.  151. 

Public  slaughter  houses,  being  under  the  management  and  control  of  the 
Polico  Commissioners,  require  few  bvelaws.  On  this  i-  int  the  Luteal  Govern- 
ment Board,  Kngland,  states:  " The  cx|>cricncc  of  the  Itoard  leads  them  to  the 
conclusion  that,  to  ensure  good  management-,  sanitary  authorities  may  be  advised 
to  rely  mainly  u|*m  the  structural  fitness  of  the  premises,  the  provision  of  need- 
ful appliances  and  conveniences,  and  the  efficient  discharge  by  their  officers  and 
servants  of  duties  having  for  their  object  the  maintenance  of  the  premises  in  a 
cleanly  ami  wholes  >mc  condition.  The  control  thus  exercised  by  a  sanitary 
authority,  as  owners  of  a  public  slaughter-house,  may.  if  necessary,  be  supple- 
mented l,y  a  few  bvelaws  such  as  may  l«e  readily  framed  upon  the  basis  of  some 
of  tho  clauses  in  tho  model  series  relating  b>  private  slaughter-houses."  Sec 
Local  Government  Board's  Hejort,  18S3,  App.,  p.  13  ;  and  Knight's  'Bye-Laws,' 
p.  173. 
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PAKT  III. 

Prevention  and  Mitigation  of  Diseases  under 
Order  in  Council. 

Provisions  of  Part  III. — The  provisions  of  Part  III.  are  operative  only  when 
they  have  been  put  in  force  by  an  Order  of  the  Secretary  for  Scotland  in  the 
manner  described  in  §  31.  When  Part  III.  is  in  force,  the  Board  have  power  (§ 
33)  to  issue  directions  and  regulations  for  the  purposes  specified  in  §  35  ;  and 
the  duty  of  seeing  to  the  execution  of  these  is  laid  on  L.A.'s  (§  35). 

Part  III.  has  been  put  in  force  from  time  to  time  whenever  the  prevalence  of 
cholera  in  other  countries  made  it  advisable  to  adopt  precautions  against  its 
introduction  into  Scotland.  The  Orders  of  Council  and  of  the  Secretary  for 
Scotland,  and  the  directions  and  regulations  of  the  Board  issued  on  such  occa- 
sions, will  be  found  in  the  various  annual  Reports  of  the  Board.  Memoranda  on 
the  following  subjects  connected  with  the  prevention  and  treatment  of  cholera 
will  be  found  in  the  Board's  Report  for  1884,  App.,  p.  23  ct  seq. — viz.,  "Precau- 
tions against  the  Infection  of  Cholera,"  "Treatment  of  Diarrhoea  and  Cholera," 
and  "  Instructions  for  Disinfection."  A  memorandum  on  hospital  accommoda- 
tion, with  plans  of  hospital  huts,  is  printed  in  the  Board's  Report,  1872,  App.,  p. 
101.  A  memorandum  as  to  the  proceedings  advisable  in  places  attacked  or 
threatened  by  epidemic  disease,  will  be  found  in  the  Report  of  the  M.  0.  of  the 
Local  Government  Board  (England)  for  1887,  App.,  p.  195. 

In  18S9,  Part  III.  was  put  in  force,  and  regulations  were  issued  to  meet  the 
threatened  introduction  of  small-pox  from  North  Africa,  where  that  disease  was 
prevalent  (Board's  Report,  1889,  p.  xxi,  and  App.,  p.  23). 

English  P.H.  Act,  1875. — The  corresponding  provisions  of  the  English  Act  are 
§§  130  and  131-140.    See  Glen,  pp.  207,  213  ;  Lumley,  pp.  143,  146. 

Privy  Council  empowered  to  issue  Orders  for  Prevention  of 
Diseases. 

31.  Whenever  any  part  of  the  United  Kingdom  appears  to 
be  threatened  with  or  is  affected  by  any  formidable  epidemic, 
endemic,  or  contagious  disease,  the  Lords  and  others  of  Her 
Majesty's  Most  Honourable  Privy  Council,  or  any  three  or 
more  of  them  (the  Lord  President  of  the  Council  or  one  of  Her 
Majesty's  Principal  Secretaries  of  State  being  one),  may,  by 
Order  or  Orders  by  them  from  time  to  time  made,  direct  that 
the  provisions  for  the  prevention  of  diseases  contained  in  Part 
III.  hereof  be  put  in  force  in  Scotland,  or  in  such  parts  thereof 
or  in  such  places  therein  as  in  such  Order  or  Orders  may  be 
expressed,  and  may  from  time  to  time,  as  to  all  or  any  of  the 
parts  or  places  to  which  any  such  Order  or  Orders  extend,  and 
in  like  manner,  revoke  or  renew  any  such  Order ;  and,  subject 
to  revocation  and  renewal  as  aforesaid,  every  such  Order  shall 
be  in  force  for  six  calendar  months,  or  for  such  shorter  period  as 
in  such  Order  shall  be  expressed ;  and  every  such  Order  of  Her 
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Majesty's  Privy  Council  or  any  members  thereof  as  aforesaid 
shall  be  certified  under  the  hand  of  the  Clerk  in  Ordinary  of 
Her  Majesty's  Privy  Council  and  shall  be  published  in  the 
'  Kdinburgh  Gazette/  and  such  publication  shall  be  conclusive 
evidence  of  such  Order. 

Meaning  of  "  epidemic,  endemic,  or  eoniagiou*  din  nr." — These  JlWasssI  are 
thuit  defined  in  Hoblyn  a  '  Medical  Dictionary ' :— Epidemic,  an  epithet  for  a 
|>opular  prevailing  but  not  native  disease,  arising  from  a  general  and  tcm|»"rary 
cause,  an  excessive  heat.  Endemic,  an  epithet  fur  diseases  peculiar  tu  the  inhabi- 
tant* <>f  |>articular  countries— ivi/iir  disease*,  aa  ague  in  marshy  cuuntnea,  Roltre 
in  Switzerland,  kc  The  term  U  somewhat  analogous  to  the  term  indiyenou*  a* 
applied  to  plants.  L'ontagiou*. — The  term*  contagion  ami  infection  generally 
denute  the  transmission  of  a  poisonous  principle.  When  the  tranunusiou  i» 
effected  hy  a  material  substance,  and  i»  brought  about  by  actual  contact,  the 
term  contagion  (immediate  contagion)  is  employed  ;  but  when  transmission  i» 
effected  through  the  agency  of  the  wind*,  and  at  a  distance,  the  mode  of  com- 
munication is  called  infection  (mediate  coutagiout.  In  other  words,  when  the 
poisonous  principle  is  volatile,  and  communicable  through  tlie  medium  of  the 
atmosphere,  it  is  infectious  ;  when  thin  diffunihility  is  absent,  it  is  eontagiotu. 

Privy  Counril. — The  powers  of  the  Privy  Council  are  transferred  to  the  Secre- 
tary for  Scotland  by  the  Act  48  &  49  Vict,  c  61,  f  5  (2). 


Ulun  Ortltr  is  issued,  Hoard  to  be  rested  wtik  certain  Potrrrs. 
Power  to  appoint  a  Medical  Officer  and  additional  Clerk*. 

32.  When  any  such  Order  lias  been  issued,  the  Board  shall 
be  vested  with  the  powers  after  provided  ;  and  it  shall  be  lawful 
for  Her  Majesty  to  appoint  the  sheriff  of  any  county  in  Scotland, 
other  than  Renfrew,  Perth,  or  Ross  and  Cromarty,  to  he  an 
additional  member  of  the  Hoard  during  the  subsistence  of  such 
Order,  and  such  sheriff  shall  receive  such  remuneration  as  the 
Commissioners  of  Her  Majesty's  Treasury  may  think  proper,  not 
exceeding  one  hundred  and  lifty  pounds  per  annum,  to  he  paid 
out  of  money  to  be  voted  for  that  purpose  by  Parliament;  and 
the  Hoard  may  also  appoint  a  general  or  superintending 
medical  officer  to  act  under  their  directions  during  such  period, 
and  such  oflicer  shall  receive  a  salary  to  be  fixed  and  paid  in 
like  manner;  and  the  Hoard  may.  with  the  sanction  of  tlie  said 
Commissioners  of  Her  Majesty's  Treasury,  employ  such  addi- 
tional clerks  as  may  be  necessary  during  Mich  period  ;  and  the 
salary  of  such  clerks  and  the  ollice  expenses  incurred  under  this 
Act  shall  be  defrayed  in  the  same  manner  as  the  general  ex- 
penses of  the  Hoard  are  now  defrayed. 

Extraordinary  appointment*.—  It  has  not  yet  lwen  found  necessary  to  make 
any  appofattPMPt  of  n  sheriff  or  medical  officer  as  authorised  by  §  32. 
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Power  to  Board  to  issue  Rcgidations  to  carry  out  such  Provisions 
of  Order.  Local  Extent  and  Duration  of  the  Regulations  of  the 
Board.    Publication  of  Rules  and  Rcgidations. 

33.  From  time  to  time,  after  the  issuing  of  any  such  Order 
as  aforesaid,  and  whilst  the  same  continues  in  force,  the  Board 
may  issue  such  directions  and  regulations  as  they  shall  think 
fit  for  the  prevention,  as  far  as  possible,  or  mitigation  of  such 
epidemic,  endemic,  or  contagious  diseases,  and  from  time  to 
time  may  revoke,  renew,  and  alter  any  such  directions  and 
regulations ;  and  the  same  shall  extend  to  all  parts  or  places  in 
which  the  provisions  of  this  Act  for  the  prevention  and  mitiga- 
tion of  disease  shall,  for  the  time  being,  be  put  in  force  under 
such  Orders  as  aforesaid,  unless  such  directions  and  regulations 
be  expressly  confined  to  some  of  such  parts  or  places,  and  then 
to  such  parts  or  places  as  therein  are  specified ;  and  (subject  to 
the  power  of  revocation  and  alteration  herein  contained)  such 
directions  and  regulations  shall  continue  in  force  so  long  as  the 
said  provisions  of  this  Act  shall,  under  such  Order,  be  applicable 
to  the  same  parts  or  places  ;  and  all  such  directions  and  regula- 
tions shall  be  published  by  being  inserted  in  the  '  Edinburgh 
Gazette,'  which  publication  shall  be  conclusive  evidence  thereof, 
and  may  be  further  published,  and  may  be  specially  communi- 
cated to  any  local  authority,  by  the  Secretary  of  the  Board,  as 
the  Board  may  direct. 

Directions  and  Regulations. — The  directions  and  regulations  issued  by  the 
Board  from  time  to  time  will  be  found  in  their  Annual  Reports. 

Orders  of  Council,  Directions  and  Regulations  of  Board,  to  be 
laid  before  Parliament. 

34.  Every  Order  of  Her  Majesty's  Privy  Council,  and  direc- 
tion and  regulation  of  the  Board  under  Part  III.  of  this  Act, 
shall  be  laid  before  both  Houses  of  Parliament  forthwith  upon 
the  issuing  thereof,  if  Parliament  be  then  sitting,  and  if  not 
then  within  fourteen  days  next  after  the  commencement  of  the 
then  next  session  of  Parliament. 

Privy  Council — i.e.,  Secretary  for  Scotland  ;  see  note  to  §  31. 

Matters  to  be  provided  for  by  such  Regulations.  Local  Authority 
shall  execute  Rcgidations,  and  may  direct  Prosecution  for  vio- 
lating the  same. 

35.  The  Board,  by  such  directions  and  regulations,  may 
provide, 
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For  the  speedy  interment  of  the  dead: 
For  house  to  house  visitation  : 

For  the  dispensing  of  medicines,  and  for  affording  to  persons 
atilicted  by  or  threatened  with  such  epidemic,  endemic,  or 
contagious  diseases  such  medical  aid  and  such  accommoda- 
tion as  may  be  required : 
For  any  such  matters  or  things  as  may  to  them  appear 
advisable  for  preventing  or  mitigating  such  diseases: 
And  the  local  authority  shall  superintend  and  see  to  the  execu- 
tion of  such  directions  and  regulations,  aud  shall  do  and  provide 
all  sucli  acts,  matters,  and  things  as  may  be  advisable  for  miti- 
gating such  disease,  or  for  superintending  or  aiding  in  the 
execution  of  such  directions  and  regulations,  or  for  executing 
the  same,  as  the  case  may  require,  and  may  direct  any  prosecu- 
tions or  legal  proceedings  furor  in  respect  of  the  wilful  violation 
or  neglect  of  any  such  directions  and  regulations,  and  such 
wilful  violation  or  neglect  shall  be  deemed  to  be  au  ofleiu  .• 
under  this  Act. 

Duty  of  L.A.'s.—  The  duty  of  the  I,.  A.  U  nut  restricted  to  the  execution  of  the 
direction*  ami  regulation*.  They  arc  aUo  required  to  do  everything  that  tnav 
be  advisable  for  mitigating  the  di*oa»c. 


Power  for  local  Authority,  Ac,  to  enter  Premises. 

36.  The  local  authority  acting  in  the  execution  of  such 
directions  and  regulations,  or  the  officers  or  persons  by  them 
in  this  behalf  authorised,  may  enter  at  reasonable  times  in  the 
daytime  and  inspect  any  premises  where  they  have  ground  for 
believing  that  any  person  has  recently  died  of  any  such  disease, 
or  that  necessity  may  otherwise  exist  for  executing  in  relation 
to  the  premises  any  of  such  directions  and  regulations. 

Power  of  entry  without  warrant. — No  warrant  U  needed  iu  tuch  caaen. 
Premi»<*. — Sec  definition  iu  §  3. 

When  Order  in  Council  in  force,  ore  rerouted  Houses  to  come 
under  Common  Lodging  Houses  provisions. 

37.  Winn  any  such  Order  of  Council  is  in  force  in  anyplace, 
on  the  certificate  of  a  sanitary  inspector,  or  of  a  medical  officer, 
or  of  two  duly  qualified  medical  practitioners,  or  other  sufficient 
evidence,  that  any  house  or  part  of  a  house  is  so  overcrowded 
as  to  be  dangerous  to  health,  the  local  authority  shall  have 
power  to  regulate  the  same  according  to  the  provisions  of  this 
Act  in  reference  to  common  lodging  houses. 
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Order  of  Council — i.e.,  Order  of  the  Secretary  for  Scotland  ;  see  note  to  §  31. 
Common  lodging  house  provisions. — See  Part  V. ,  §§  59-70,  infra;  particularly 
§62. 

Order  in  Council  to  extend  to  Ports  and  Arms  of  the  Sea. 

38.  All  Orders  of  Council  for  executing  this  Act  shall  extend 
to  ports  and  arms  of  the  sea  lying  within  the  jurisdiction  of 
the  Admiralty,  and  adjacent  to  the  places  to  which  such  Orders 
relate  ;  and  the  Board  may  issue,  under  the  said  Orders,  direc- 
tions and  regulations  for  cleansing,  purifying,  ventilating,  and 
disinfecting,  and  preventing  disease  in  ships  and  vessels,  as  well 
upon  arms  and  ports  of  the  sea  aforesaid  as  upon  inland  waters. 

Order  of  Council — i.e.,  Order  of  the  Secretary  for  Scotland  ;  see  note  to  §  31. 
Ships. — See  provisions  as  to  ships  in  §§  52-56. 


PAKT  IV. 

General  Prevention  and  Mitigation  of  Disease. 

Measures  to  be  taken  by  L.A.'s. — In  addition  to  the  measures  which  the  L.A. 
are  by  statute  bound  to  take  with  the  view  of  preventing  the  outbreak  and 
spread  of  infectious  disease,  the  Board  have  at  various  times  recommended  pre- 
cautionary and  preventive  measures.    See  the  Board's  Circulars,  infra. 

Nurses. — Although  express  powers  to  provide  nurses  are  not  given  in  the  Act, 
there  can  be  little  doubt  that  the  L.A.  have  power  to  engage  their  services 
whenever  it  is  deemed  necessary  to  do  so  in  order  to  prevent  the  spread  of 
disease  among  the  population.  The  L.A.  are  under  no  legal  obligation,  how- 
ever, to  provide  a  nurse  for  any  sick  person,  unless  their  not  doing  so  would  be 
a  source  of  danger  to  the  health  of  the  community.  In  short,  their  duty  is  to 
protect  the  health  of  the  community,  not  to  provide  assistance  for  the  sick. — 
Board's  Report,  1884,  p.  xxi. 

When  a  nurse  is  provided  by  the  L.A.  for  the  purposes  of  the  P.H.  Act,  the 
expense  will  form  a  charge  upon  the  assessments. — B. 

Closing  of  schools. — The  congregation  of  children  in  schools  is  the  means 
whereby  infectious  disease  is  most  extensively  propagated,  and  the  closing  of 
schools  is  frecpaently  resorted  to  with  the  view  of  checking  the  spread  of  infec- 
tion. The  L.A.  have  no  power  to  compel  the  School  Board  to  close  their 
schools,  but  if  on  the  certificate  of  their  M.O.,  the  L.A.  recommended  the 
School  Board  to  do  so,  that  Board  would  incur  a  grave  responsibility  if  they 
disregarded  the  recommendation.  Provision  is  made  by  the  Education  Depart- 
ment to  meet  the  case  of  a  school  closed  on  account  of  epidemic  disease.  See 
the  Scotch  Code  (1890),  Art.  19,  p.  7,  note  {ExcepAion  ii.) 

Power  to  provide  Hospitals. 

39.  The  local  authority  may  provide  within  their  district 
hospitals  or  temporary  places  for  the  reception  of  the  sick,  for 
the  use  of  the  inhabitants. 

Such  authority  may  build  such  hospitals  or  places  of  recep- 
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tion,  provided  the  Hoard  approve  of  the  situation  and  construc- 
tion thereof,  or  they  may  make  contracts  for  the  use  of  any 
existing  hospital  or  part  of  an  hospital,  or  for  the  temporary 

use  of  any  place  for  the  receptiou  of  the  sick. 

Such  authority  may  enter  into  any  agreement  with  any  person 
or  btidy  of  persons  having  the  management  of  any  hospital  for 
the  reception  of  the  6ick  inhabitants  of  their  district,  on  pay- 
ment by  the  local  authority  of  such  annual  or  other  sum  as 
may  be  agreed  upon. 

two  or  more  contiguous  local  authorities  having  respectively 
the  power  to  provide  separate  hospitals  may  combine  in  pro- 
viding a  common  hospital,  provided  the  Board  approve  of  the 
situation  and  construction  thereof,  and  all  expenses  incurred  by 
such  authorities  in  providing  such  hospital  shall  be  deemed  to 
be  expenses  incurred  by  them  respectively  in  carrying  into 
effect  the  purposes  of  this  Act,  and  if  any  tiuestiou  shall  arise 
as  to  the  allocation  of  expenses,  the  same  shall  be  determined 
by  the  Board,  whose  decision  shall  be  final ;  aud  such  commou 
hospital  shall  be  deemed  to  be  for  the  purposes  of  this  Act  an 
hospital  within  the  district  of  each  of  the  local  authorities  so 
combining. 

Extent  of  ponrn  o/£.d.— The  mode  in  which  hoapital  accommodation  iitol* 
provided  ia  left  to  the  discretion  of  the  I„A.  They  may  themaelv*.  erect 
building*  either  of  a  temporary  or  permanent  cliaracter,  or  they  may  make 
arrangement*  for  the  uao  of  existing  hospitals,  or  they  may  purchase,  or  rent 
a  house  or  other  building  and  adapt  it  for  the  puq«o»e.  lu  no  circutnstajioca, 
however,  are  they  entitled  to  create  a  nuisance  In  the  case  of  Muttrr  v.  r%fr, 
23d  l)cc  1848.  11  l>.  303.  the  Court  of  Session  held  that  a  cholera  BMjgM 
U  not  necessarily  a  nuisance,  and  refused  to  grant  interdict  In  an  Knglish 
ap|>eal  caae,  Metropolitan  Aiylum  IHstrietv.  Hill  \Q\ca,  p.  210;  Lumlcy,  p.  145), 
tlio  rulo  of  law  was  thus  laid  down  bv  l<ord  Blackburn  : — "To  gather  together 
in  one  .pot  patient*  suffering  from  infection,  disease  i.  lawful,  but  it  must  1-e 
under  ntoh  guard,  a.  not  to  endauger  the  public  health  by  communicating  Una 
infectiou.  disease  ;  ami,  a.  it  seems  to  me,  ao  aa  not  to  produce  injury  to  the 
right,  of  the  owner,  of  adjoining  pro|>crty  by  producing  a  nuisance  to  it.  

The  dancer  of  infection  from  the  proximitv  of  a  hospital  ha*  l>een  proven 
to  be  much  exaggerated,  there  lieing.  indeed,  far  more  n»k  of  infection  from  a 
.ingle  case  in  a  house,  than  from  the  patient,  in  a  pro|>erly  organised  hospital.^ 

Tlo$pital  mutt  be  tcithin  the  <ihtriet.—T\ic  L.A.  are  authorised  U>  provide 
honpital.  "within  their  district."  It  is  tlicrcfore  incompetent  for  them  to  pro- 
vide hospitals  outwith  their  district,  except  in  the  cane  of  two  or  more  L.A.  a 
combining  in  term,  of  the  laat  |>aragraph  of  §  39.  In  .uch  caae*  t  he  hospital  may 
bt  within  the  district  of  any  of  the  LA.'n  combining.  The  erection  of  a  coinoina- 
tion  hospital  in  the  district  of  a  L.A.  not  included  in  the  combination  is  of  doubtful 
legality,  and  the  Hoard  advised  certain  L.A.'s  contemplating  such  a  course  not 
to  proceed  with  the  scheme. — B. 

See  nls.i  5  12.  ami  not*. 

.Von  infrctioui  ea*et.—  The  power  to  erect  hospital,  does  not  appear  to  be  re- 
stricted to  hospital,  for  infectious  di»ea»e  ;  but  the  treatment  of  infectioua  disoaw 
is  the  primary  object  of  audi  hospital..  The  hospital  of  the  L.A.  may  he  used  for 
caae*  of  ordinary  aicknesa  or  for  aurgical  caaee  on  the  following  conditions— that 
no  caae.  of  ordinary  sickness  Iks  admitted  when  the  hospital  i.  in  uae  for 
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infectious  cases  ;  that  only  such  ordinary  cases  be  admitted  as  could  be  easily 
removed  in  the  event  of  a  case  of  infectious  disease  occurring  ;  that  all  cases  of 
ordinary  sickness  be  removed  as  soon  as  the  hospital  is  required  for  an  infectious 
case  ;  and  that  after  the  hospital  has  been  in  use  for  infectious  cases,  it  shall  not 
be  used  for  ordinary  sick  until  the  M.O.  is  satisfied  that  it  can  be  so  used  with- 
out risk. — B. 

Site  and  construction. — For  information  as  to  the  proper  site  and  construction 
of  a  hospital,  see  Practical  Suggestions,  infra. 

Approval  of  Board. — The  approval  of  the  Board  is  required  to  the  situation 
and  construction  of  hospitals  under  the  Act.  For  this  purpose  the  Board 
require  an  Ordnance  Survey  map,  having  the  site  marked  on  it,  and  plans  and 
sections  of  the  buildings,  with  the  cubic  contents  of  each  ward,  the  number  and 
position  of  the  beds,  also  the  lines  of  drainage,  and  information  as  to  the  water- 
supply,  &c. 

Before  sanctioning  the  occupation  of  a  hospital,  the  Board  require  to  be 
furnished  with  certificates  by  the  architect  and  the  31. 0.  as  to  the  fitness  of  the 
building  for  occupation.  These  certificates  are  made  on  forms  supplied  by  the 
Board. 

Removals  to  hospital. — See  §  42,  and  notes. 

Medical  attendance. — In  large  hospitals  resident  medical  officers  are  necessary. 
In  smaller  hospitals,  the  L.A.  must  appointa  medical  man  in  the  neighbourhood, 
whose  services  would  be  readily  available,  to  attend  to  the  patients.  Except  with 
the  permission  of  the  L.A.,  no  medical  practitioner  is  entitled  to  attend  patients 
who  have  been  conveyed  to  the  hospital.  A  divided  medical  authority  in  the 
hospital  is  highly  inexpedient,  even  were  it  clearly  legal. — B. 

Rules  for  hospitals. — The  L.A.  have  the  entire  control  of  their  hospital,  and 
may  make  such  rules  as  they  think  necessary  for  regulating  it.  These  rules  do 
not  require  the  approval  of  the  Board,  but  the  Board  are  always  ready  to  afford 
assistance  and  advice  to  L.A's. 

Exjieyises  of  treatment  in  hospital. — See  notes  to  §  42. 

Expenses  of  combination  hospitals. — The  L.A.'s  combining  to  provide  common 
hospitals  are  able  in  almost  every  case  to  allocate  the  expenses  fairly.  In  cases 
of  dispute,  the  statute  provides  a  reference  to  the  Board.  In  settling  such 
questions,  the  Board  have  regard  to  the  population,  assessable  rental,  &c.,  of  the 
respective  districts,  and  any  local  circumstances  affecting  the  case. 

Loam  for  hospitals. — See  the  P.H.  Amendment  Acts,  1871,  §  2,  and  1875  ; 
also  the  L.G.  Act,  §  67. 

Local  Government  Act. — No  capital  works  in  a  county  or  district  can  be  under- 
taken without  the  consent  in  writing  of  the  Standing  Joint  Committee.  Cap- 
ital works  include  the  erection,  rebuilding,  or  enlargement  of  buildings.  L.G. 
Act,  §  18  (6)  (7). 

All  property  of  L.A.'s  of  parishes  passes  to  the  county  council,  to  be  held  by 
them  for  the  purposes  for  which  such  property  was  or  would  have  been  held  by 
the  previously  existing  L.A.'s.    L.G.  Act,  §  25  (1) ;  also  §  90. 

English  P.H.  Act,  1875. — The  corresponding  section  of  the  English  Act  is  §  131. 
See  Glen,  p.  209  ;  Lumley,  p.  144. 

Power  to  provide  Means  of  Disinfection,  and  Carriages  for 
Conveyance  of  infected  Persons. 

40.  The  local  authority  in  each  district  may  provide  a 
proper  place  with  all  necessary  apparatus  and  attendance,  for 
disinfection  of  woollen  or  other  articles,  clothing,  or  bedding 
which  have  become  infected,  and  they  may  cause  any  articles 
brought  for  disinfection  to  be  disinfected  free  of  charge ;  and  it 
shall  be  lawful  at  all  times  for  the  local  authority  to  provide 
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and  maintain  a  carriage  or  carriages  suitable  for  the  conveyance 
of  persons  suffering  under  auy  contagious  or  infectious  disease, 
ana  to  pay  the  expense  of  conveying  any  person  therein  or 
otherwise  to  a  hospital  <>r  place  for  the  reception  of  the  sick 
or  to  his  own  home ;  and  farther,  if  the  local  authority  shall  be 
of  opinion,  upon  the  certificate  of  any  legally  qualified  medical 
practitioner,  that  the  cleansing  and  disinfecting  of  any  house  or 
part  thereof,  and  of  any  articles  therein  likely  to  retain  infection, 
would  tend  to  prevent  or  check  contagious  or  infectious  disease, 
it  shall  be  the  duty  of  the  local  authority  to  give  notice  in  writ- 
ing, requiring  the  occupier  or  owner  of  such  house  or  part  thereof 
to  cleanse  and  disinfect  the  same;  and  if  the  person  to  whom 
notice  is  so  given  fail  to  comply  therewith  within  the  time 
specified  in  the  notice,  he  shall  be  liable  to  a  penalty  not  ex- 
ceeding one  pound  for  every  day  during  which  he  continues  to 
make  default ;  and  the  local  authority  shall  cause  such  house 
or  part  thereof  to  be  cleansed  and  disinfected,  and  may  recover 
the  expenses  incurred  from  the  occupier  or  owner;  and  when 
such  occupier  or  owner  is  from  poverty  or  otherwise  unable,  in 
the  opinion  of  the  local  authority,  effectually  to  carry  out  such 
cleansing  and  disinfection,  the  local  authority  may,  at  their  own 
expense,  cleanse  and  disinfect  such  house  or  part  thereof,  and 
any  such  articles  therein. 


by  tho 

n  should  also  bo 
a  are  sometime* 

sinfection  will  bo 


obtain  the  um  of  an  empty  room,  bam,  or  other  building  where  tho  bedding  and 
other  articles  can  bo  hung  up  and  fumigated  with  sulphur  or  other wiv  disin- 
fected.   Supplied  of  disinfectants  should  at  all  timen  be  kciit  in  readin 
S.I. 

Means  of  conveying  infected  articles  to  the  duinfe 
provided.  Steel  trunk*  with  close-fitting  lid*  secure 
used.    Thcv  require  to  be  disinfected  every  time  thev 

Mrihixt  of  disin/retion.— Instruction*  a.  to  the  pro 
found  in  the  Board's  Circular  of  3d  IHjcemtcr  1S74. 

Dettruetion  of  inftttttl  artictr*. — There  is  no  prov 
authorising  tho  destruction  of  infected  articles  by  the 
doubt  that  they  are  entitled  to  destroy  any  articles  w 
carry  infection,  and  to  grant  comiicnsation  to  the  owi 
lowing  course  was  recommended  bv  the  Hoard  witl 
bedding  and  liedclothca  during  an 'outbreak  of  sma 
soiled  in  any  way  by  the  discharges  of  the  patients, 

and  not  worth  tho  expeusc  of  thorough  cleansing,  they  should  bo  destroyed 
ami  compensation  given.  If  the  case  has  boon  slight,  with  no  soiling  of  bedding 
and  liedclothca,  ami  if  t lie  article-,  arc  in  good  condition,  disinfection  should  Is? 
carried  out. 

In  a  case  brought  under  the  notice  of  the  Board,  clothe*  and  other  article*  had 
been  destroyed  by  instructions  of  the  medical  attendant.  Application  was  made 
to  the  I,.  A." for  compensation.  The  Board  expressed  the  opinion  that  the  case 
w.i«  cv  i'|.ti..nnl  ami  urgent,  and  that  in  t ho  circumstance*  the  claim  might 
fairly  If  all.. wed  t.>  a  reasonable  extent  in  the  public  interest.  —  B. 
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Disinfection  of  articles  in  common  lodging  houses. — See  §  66. 

Disinfection  of  houses. — To  allow  of  efficient  cleansing  and  disinfection,  and 
(when  required)  examination  of  the  house  drains  and  fittings,  the  patient  must 
be  removed  to  a  hospital.  If  treated  at  home,  he  should  on  recovery  be  removed 
under  proper  precautions  to  another  house  for  a  week  or  ten  days. — B. 

Notice  as  to  disinfection. — See  Forms,  infra.  The  notice  may  be  served  either 
on  the  occupier  or  the  owner,  and  the  L.A.  will  in  each  case  have  to  consider 
which  is  the  proper  person  to  perform  the  necessary  operations. 

After  the  certificate  has  been  obtained  and  the  notice  served,  the  L.A.  are  en- 
titled without  further  procedure  to  carry  out  the  disinfection.  If  they  meet 
with  resistance,  they  may  apply  to  the  sheriff  for  a  warrant  to  effect  a  forcible 
disinfection.  They  may  at  the  same  time  proceed  to  recover  the  penalty.  §§ 
103  and  105. — B. 

Recovery  of  expenses  of  disinfection. — Unless  a  certificate  has  been  obtained 
and  notice  served  in  terms  of  §  40,  the  L.A.  are  not  entitled  to  recover  from  the 
occupier  or  owner  the  expenses  of  any  operation  of  disinfection. — B. 

English  P. II.  Act,  1875. — The  corresponding  provisions  will  be  found  in  §§  120, 
122,  123  of  the  English  Act.  Power  to  destroy  infected  articles  is  given  by 
§  121.    See  Glen,  p.  196  ;  Lumley,  p.  137. 


Local  Authority  may  erect  Public  Water-closets,  &c. 

41.  The  local  authority  may  erect  such  public  water-closets, 
privies,  and  urinals,  and  in  such  situations,  as  they  may  think 
tit,  and  may  defray  the  expense  thereof,  and  of  keeping  the 
same  in  repair  and  in  good  order,  and  shall  cause  such  privies 
to  be  cleansed  daily ;  and  the  local  authority  may  also,  by 
written  notice  to  the  owner  or  occupier  of  any  schoolhouse  or 
of  any  factory  or  building  in  which  more  than  ten  persons  are 
employed  at  one  time  in  any  manufacture,  trade,  or  business, 
require  them  or  either  of  them,  within  a  time  specified,  to  con- 
struct a  sufficient  number  of  water-closets  or  privies  for  the 
separate  use  of  each  sex  ;  and  any  person  failing  to  comply 
with  such  notice  shall  be  liable  for  each  offence  in  a  penalty 
not  exceeding  twenty  pounds. 

Construction  of  water-closets,  etc. — For  information  as  to  the  proper  construc- 
tion of  water-closets,  &c,  see  Practical  Suggestions,  infra. 

Expense  of  ptublic  water-closets,  <L-c. — No  power  to  borrow  to  meet  the  expense 
of  public  water-closets,  &c,  being  given  by  the  Act,  the  whole  cost  must  be 
met  out  of  the  year's  assessment.  If  this  is  found  impracticable,  the  best  course 
is  to  borrow  the  sum  required  from  a  bank  or  other  lender  on  a  minute  of  the 
L.A. ,  and  pay  off  the  debt  by  annual  instalments.  This  has  been  done  in  several 
instances.  But  the  L.A.  cannot  pledge  future  assessments  for  payment  of  such 
a  debt.— B. 

Public  water-closets,  <fcc,  must  not  create  a  nuisance. — Care  must  be  taken 
that  public  water-closets  are  not  nuisances,  either  from  their  situation  or  the 
manner  in  which  they  are  kept.  But  it  is  not  competent  to  take  proceedings 
against  proposed  erections  on  the  ground  that  they  will  cause  a  nuisance.  If 
after  erection  they  become  nuisances,  they  may  be  proceeded  against  under 
§  16  (b). — B. 

An  English  L.A.  empowered  a  society  to  put  up  a  public  convenience  in  their 
district.  A  resident  in  the  neighbourhood  raised  an  action  to  restrain  the  erec- 
tion, on  the  ground  that  it  would  be  a  nuisance.    Mr  Justice  Stirling  held  that 
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CW  Mints  Relation  Act,  1887.—  The  provisions  of  f  4]  are  applied  to  the 
surface  building  in  connection  with  mine*  by  the  Act  50  k  SI  Vict.  c.  58,  §3  74 
and  76  (10).    See  infra. 

General  Police  Act— Provisions  similar  to  g  41  are  contained  in  4j$  135  ami  211 
of  the  (ieneral  Police  Act. 

English  P. II.  Aei,  1875. — J  38  of  the  Knglish  Act  corresponds  to  the  pro- 
visions  of  |  41  of  the  Scotch  Act  referring  to  achooU  and  factories  ;  while  f  S9 
correspond*  to  the  provisions  as  to  public  water -closcta,  Ac.,  but  applies  to  urban 
authorities  only.    See  (Jlcn.  pp.  81.  82  :  Lumler.  dp.  61.  62. 


Removal  of  Persons  sick  of  Infectious  Disorders,  ami  trillion t 
proper  Lothjiny,  in  any  District. 

42.  Where  a  hospital  or  place  for  the  reception  of  the  sick 
is  provided  or  exists  within  the  district  of  a  local  authority,  the 
sheriff  or  any  magistrate  or  justice  niay,  on  the  application  of 
the  local  authority,  with  the  consent  of  the  superintending  body 
of  such  hospital  or  place,  by  order  on  a  certificate  signed  l>v  a 
legally  qualified  medical  practitioner,  direct  the  removal  to  such 
hospital  or  place  for  the  reception  of  the  sick,  at  the  cost  of  the 
local  authority,  of  any  person  suffering  from  any  dangerous, 
contagious,  or  infectious  disorder,  and  being  without  proper 
lodging  or  accommodation,  or  lodged  in  n  room  occupied  by 
others  besides  those  in  attendance  on  such  person,  or  being  ou 
board  any  ship  or  vessel,  or  may  direct  the  removal  from  the 
room  occupied  by  such  ]>erson  of  all  others  not  iu  attendance 
on  him,  the  local  authority  providing  suitable  accommodation 
for  such  other  persons. 

Compulsory  removal. — Voluntary  removal  may  be  carried  out  without  a  war- 
rant, but  whenever  objection  ia  made,  a  medical  certificate  and  order  of  the 
sheriff"  or  magistrate  is  necessary.  In  practice,  however,  such  application*  are 
Hcldoin  required,  the  knowledge  that  the  power  •  v.  '  being  in  moot  case* 
sufficient  to  secure  compliance  with  Uic  order  of  the  L.A. 

Compulsory  removal  under  §  42  can  only  bo  carried  out  when  a  hospital  is 
provided  or  exist*  within  the  district  iu  terms  of  g  30.    See  §  39  and  note. 

The  L.A.  should  in  all  cases  authorise  tho  S.I.  or  M.O.,  in  terms  of  $  7,  to 
exercise  the  powers  of  the  LA.  under  g  42,  otherwise  a  meeting  of  the  LA. 
would  have  to  Ins  called  to  authorise  application  in  each  case,  and  the  object  of 
the  provision  would  I*?  defeated  by  the  delay  which  would  take  place  before  Uie 
removal  could  l>e  effected. — B. 

Application  la  sheriff. — Sec  Forms,  infra. 

Removal  of  cases  from  shifts.  —  The  I..A.  have  power  under  §  55  to  make  rule* 
for  the  removal  to  hospital  of  a— MM  brought  into  their  district  by  shi|<*. 

Removal  of  eases  from  common  lodging  houses. — When  cases  of  infectious  disease 
occur  in  common  lodgiug  houses,  they  may  lie  removed  to  a  hoxpital  by  the 
LA.  without  a  warrant.    Sec  g  66. 

Removal  to  poorhoiise  hospital. — Some  L.A.'s  appear  to  be  of  opinion  that 
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they  are  entitled  to  send  cases  of  infectious  disease  to  the  hospital  at  the  poor- 
house.  L.A.'s  have  no  power  to  remove  persons  to  the  poorhouse  hospital. 
That  hospital  cannot  legally  be  used  for  any  one  who  is  not  a  proper  object  of 
parochial  relief. — B. 

Mode  of  removal. — L.A.'s  ought  to  provide  ambulances  under  §  40.  For  the 
manner  in  which  removal  to  hospital  is  to  be  effected,  see  Circular  of  3d  Dec. 
1874,  infra. 

Expense  of  treatment. — In  the  case  of  persons  able  to  pay,  there  appears  to  be 
no  reason  why  the  L.A.  should  not  apply  for  payment  of  the  expense  of  main- 
tenance and  treatment  in  the  hospital.  But  the  L.A.  must  keep  in  mind  that 
the  main  object  of  the  provision  for  removal  being  to  secure  the  public  health  by 
the  speedy  isolation  of  infected  persons,  no  consideration  should  be  allowed  to 
stand  in  the  way  of  the  effective  attainment  of  this  object.  Moreover,  though 
there  may  be  an  equitable  claim  against  the  patient  or  his  relatives  for  these 
expenses,  no  power  of  recovery  is  given  by  the  Act. — B. 

Respective  obligations  of  L.A.  and  parochial  hoard  in  regard  to  poor  persons 
suffering  from  infectious  disease. — In  a  number  of  cases  a  difficulty  has  arisen  as 
to  the  respective  liabilities  of  parochial  boards  and  L.A.'s  in  regard  to  the  treat- 
ment and  maintenance  of  poor  persons  suffering  from  infectious  disease,  and  the 
Board  have  frequently  had  to  explain  the  law  on  the  subject.  The  following 
extracts  indicate  the  Board's  views  : — 

'•  A  difference  of  opinion  having  arisen  between  a  parochial  board  and  the  local 
authority  as  to  the  responsibility  for  fever  patients,  and  the  cost  of  providing  for 
them  when  such  patients  are  not  in  receipt  of  parochial  relief,  but  are  alleged,  or 
assumed  to  be,  proper  objects  of  relief,  we  pointed  out  that  neither  the  Poor  Law 
Act  nor  the  Public  Health  Act  confers  any  power  on  the  local  authority  or  the 
sanitary  inspector  to  determine  whether  a  person  is  to  be  admitted  to  parochial 
relief  or  not,  and  that  the  parochial  board  are  not  entitled  to  delegate  their 
functions  in  that  matter  to  auy  other  body  or  person.  We  intimated  that,  in 
cases  of  fever,  it  would  not  be  expedient  or  safe  for  the  local  authority  to  delay 
proceedings  until  an  a)  (plication  for  parochial  relief  was  made  to  and  decided  by 
the  parochial  board,  and  that  the  proper  course  in  such  cases  was  without  delay 
to  send  the  patient  requiring  removal  to  the  infirmary,  and  simultaneously  to 
make  a  claim  against  the  parochial  board  when  the  local  authority  or  sanitary 
inspector  considered  the  patient  a  proper  object  of  parochial  relief.  We  had  no 
doubt  that  the  parochial  board  would  at  once  admit  and  assume  liability  in  every 
case  in  which,  in  their  judgment,  the  patient  was  entitled  to  parochial  relief  ; 
and  if  in  auy  case  the  parochial  board  should  refuse  liability,  it  rests  with  the 
sheriff  to  decide,  upon  appeal,  whether  the  patient  is  a  proper  object  of  relief  or 
not. 

"  A  similar  difference  of  opinion  having  arisen  as  to  the  respective  obligations 
of  the  parochial  board  and  local  authority  to  provide  hospital  accommodation,  we 
stated  that  the  Public  Health  Act  neither  added  to  nor  diminished  the  duties 
and  responsibilities  of  the  parochial  board  under  the  Poor  Law  Act  in  any  part 
of  the  parish,  whether  under  the  jurisdiction  of  the  parochial  board  as  local 
authority,  or  of  other  local  authorities.  We  intimated  that  the  parochial  board 
are  still  responsible  for,  and  have  to  defray  out  of  the  funds  raised  for  the  relief 
of  the  poor,  the  cost  attending  the  care  of  all  paupers  and  proper  objects  of 
parochial  relief  for  whom  application  has  been  made  ;  but  that,  in  the  case  of  all 
other  persons,  the  cost  of  executing  the  Public  Health  Act  is  a  charge,  under 
that  statute,  to  be  defrayed  by  the  local  authority  out  of  the  assessment  raised 
by  virtue  of  the  Public  Health  Act." — Board's  Report,  1870,  p.  xxii. 

"  The  persons  who  may  be  compulsorily  removed  to  a  hospital  by  the  local 
authority,  under  §  42  of  the  Public  Health  Act,  may  be  divided  into  two  classes. 

"  1.  Those  who  are  proper  objects  of  parochial  relief. 

"  2.  Those  who  arc  not  proper  objects  of  parochial  relief. 

"  In  deciding  the  present  question,  the  latter  class  need  not  be  considered,  as 
in  no  view  can  any  liability  attach  to  the  parochial  board  in  respect  of  the 
removal  or  treatment  of  such  persons. 

"  The  first  class  may  again  be  divided  into — 
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"  (a)  Persons  on  the  mil  of  poor. 

"(6)  Per*.™  who  have  applied  for  parochial  relief  in  re»j*rt  U»at  they  Mr 
■**V»1mI  Iiv  ftiver  or  other  infection*  dUeiM**. 

i  who  have  not  applied  for  relief,  hut 


have  heen  remove 
"  In  all  these  < 
Health  Act  the  i 
assessment  raised 
DM— I tf  in  the  « 
"  But  hy  tlic  1 
disease,  in  so  far 
parochial  board, 
empowered  to  b 
hoai.itala  l-cmona 


wliatever  uiight  he 


th  Act,  U 
*  the  put 


Unfed  under  the  Act  in  the  erection  of  hospitals,  and  in  the  treatment  therein 
of  persona  suffering  from  infectioua  disease. 

"There  is  no  provision  in  the  Act  enabling  the  local  authority  to  rec<>  er  i  i 
expense*,  or  any  |>art  of  them,  from  the  parochial  boareL    II  the  trainer*  ■  m 
Act  had  intanawn  that  a  right  to  recover  should  be  given,  it     "UH   p  •  • 
have  been  expressly  provided.    On  the  other  hand,  it  tinea  Dn  pj 
c<|uitnblc  thnt  the  tluty  of  the  parochial  board  to  maintain  am  p 
treatment  for  persons  who  are  proper  object*  of  |»rocbuuj rebel .should  otiasc 
when  these  jicrsona  arc  removed  to  a  hospital.    The  answer  to  Una  contention 
may  be  thnt,  for  the  protection  of  the  public  health.  I  arliaiiient  na»  |-> 
the  autlmrity  established  for  the  protccUon  ol  Uie  public  neai  < 

pT,*c  and  to  defray  the  expense  out  of  the  assessment  which  they  are  empowered 
to  levy  for  the  pun****  of  the  Act. 

"  On  tho  whole,  whilo  the  Board  entertain  grave  doubt  whether  the  c  1 
of  maintenance  ami  treatment  in  a  hospital  can  be  recoxrreti  >y  i     .     .  •  . 
ity  Crom  tho  parochial  Isiard,  they  are  of  opinion,  aa  the  <|uc*ti<'n  u>  o  | 
anco.  that  it  would  W  expedient  to  obtain  an  autlmrttaute  jut  igi  mt- 
Court  of  Bwrfpa  on  a  joint  cane."  —  lAttrr  to  L.A.  of  Attlltoau.  l.rfa  .  f>»  «• 

"Tho  <|Uc*tion  of  the  respective  duties  of  the  parochial  board  an<  < 
authority,  in  dealing  with  MM  of  infectious  or  contagious  disease,  l»  n» 
gcther  free  from  difficulty  ;  and  a  good  deal  must  depend  ui<«n  the  circumstances 

"1.  A  j>aupcr,  or  tho  dependant  of  a_  pauper,  i*  attacked  with  inlet-  UjWI  " 
contagious  disease.    In  such  a  case  it  la  Uio  duty  ol  Uie  |>aroci  i 
provide  such  medical  relief  and  attendance  aa  may  be  neoe»sar>  n  r        |  i 
treatment  of  the  |>aticnt.    Even  in  the  caae  of  a  |>auj>er,  however,  it  may  ^'"^J 
the  duty  of  tho  local  authority  t«>  intervene;  that  la  to  say,  should  they  >e 
opinion  tliat,  for  the  protection  of  the  public  health  of  the  district,  it  is  ncces 
sary  that  the  pauper  or  his  dependant*  should  be  removed  to  a  hospital  «>r  I 
where,  it  would  MOOSW  their  duty  to  effect  such  removal,  and  the  eXMBH 
thorebv  incurretl  would  form  a  prt.|*r  charge  against  the  assessment  under  Uie 
Public' Health  Act.  .  .... 

"2.  The  dependant  of  an  ablc-Wlied  man  is  attacked  with  contagious  or  in- 
fectious disease.  In  audi  circumstance*  it  would  proUbly  be  held  that  the 
parent  had  no  claim  to  parochial  relief.  Put  it  i*  precisely  in  such  a  case  that 
the  isolation  and  treatment  of  the  patient  i«.  in  the  interest  of  Uie  public  health, 
moat  imperative,  and  there  can  bo  no  doubt  that  the  local  authority  vevu  < 
bound  to  take  immodiato  moaaurc*  to  prevent  the  spread  of  the  disease,  l  i  s 
can  only  l«e  done  bv  the  medical  treatment  and  cffceU\c  isolation  ol  Uie  j>aue  i  ., 
and  the  ex|«n»e  thus  incurretl  would,  in  the  opinion  of  the  Board,  form  a  proper 
charge  against  the  assess  men  t  under  the  Public  Health  Act. 

"The  Board  are  aware  that  cases  may  nn-c  which  do  not  l-elong  to  cither  ot 
,!„..„  ,i„  ,  and  it  i.  ill  thee  case-  that  the  difficulties  to  which  the  Board 
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allude  may  be  expected  to  arise.  But  it  may  perhaps  be  laid  down  as  a  general 
rule  that  a  local  authority  is  better  able  to  cope  with  an  outbreak  of  infectious 
or  contagious  disease  than  the  parochial  board,  and  that  it  is  the  primary  duty 
of  the  local  authority  to  be  prepared  to  take  without  delay  such  measures  as 
may  be  necessary  to  check  the  spread  of  the  disease.  Wherever,  therefore, 
the  sanitary  inspector  or  the  medical  officer  of  the  local  authority  learns  that  a 
case  of  infectious  or  contagious  disease  exists  in  a  family  which  is  not  in  receipt 
of  parochial  relief,  he  should  lose  no  time  in  securing  the  isolation  and  treatment 
of  the  patient  ;  and  even  in  the  case  of  a  family  in  receipt  of  relief  (and  who  are 
being  attended  by  the  medical  officer  of  the  parochial  board),  he  ought  to  visit 
the  house  for  the  purpose  of  satisfying  himself  that  the  circumstances  and  sur- 
roundings of  the  family  are  such  as  to  render  action  on  the  part  of  the  local 
authority  unnecessary." — Letter  to  L.A.  of  Dalserf,  21st  March  1888. 

See  also  opinion  of  Sheriff  Glassford  Hell  on  a  reference  to  him  by  the  inspectors 
of  Port  Glasgow  and  Govan,  P.L.M.,  1870-71,  p.  224  ;  opinion  of  Mr  J.  B.  Balfour, 
obtained  by  the  parochial  board  of  Govan,  9th  Jan.  1877,  P.L.M.,  1877,  p.  274  ; 
and  the  following  sheriff  court  decisions  :  L.A.  of  Burgh  of  Ardrie  v.  Inspector  of 
New  Monkland,  P.L.M.,  1870-71,  p.  398;  Insp.  of  Glasgow  v.  Insp.  of  Killarow, 
18th  March  1881,  P.L.M.,  1881,  p.  322  ;  Shotts  v.  New  Monkland,  28th  July 
1885;  P.L.M.,  1885,  p.  498  ;  Glasgow  v.  Shotts,  14th  Dec.  1886,  P.L.M.,  1887,  p. 
198  ;  Glasgow  v.  BothweU,  4th  March  1887,  P.L.M.,  1887,  p.  203  ;  Kilmartin  v. 
North  Knapdalc,  17th  April  1889,  P.L.M.,  1889,  p.  326. 

English  P. II.  Act,  1875. — The  corresponding  provision  of  the  English  Act  is 
§  124.    See  Glen,  p.  200  ;  Lumley,  p.  139. 

Places  for  the  Reception  of  dead  Bodies  may  be  provided  at  the 
Public  Expense.    Burial  of  dead  Bodies. 

43.  Any  local  authority  may  provide  a  proper  place  for  the 
reception  of  dead  bodies,  and  where  any  such  place  has  been 
provided,  and  any  dead  body  of  one  who  has  died  of  any  infec- 
tious disease  is  retained  in  a  room  in  which  persons  live  or  sleep, 
or  any  dead  body  which  is  in  such  a  state  as  to  endanger  the 
health  of  the  inmates  of  the  same  house  or  room  is  retained  in 
such  house  or  room,  the  sheriff  or  any  magistrate  or  justice  may, 
on  a  certificate  signed  by  a  legally  qualified  medical  practitioner, 
order  by  a  writing  under  his  hand  the  body  to  be  removed  to 
such  proper  place  of  reception  at  the  cost  of  the  local  authority, 
and  direct  the  same  to  be  buried  within  a  time  to  be  limited  in 
such  order ;  and  unless  the  friends  or  relations  of  the  deceased 
undertake  to  bury  the  body  within  the  time  so  limited,  and  do 
bury  the  same,  it  shall  be  the  duty  of  the  local  authority  to 
bury  such  body ;  and  it  shall  also  be  the  duty  of  the  local 
authority  to  bury  any  dead  body  found  within  the  district,  and 
which  is  unclaimed,  or  which  no  sufficient  person  undertakes 
to  bury ;  but  any  expense  so  incurred  in  regard  to  any  such 
burial  may  be  recovered  by  the  local  authority  in  a  summary 
manner  from  any  person  legally  liable  to  pay  the  expense  of 
such  burial. 

Mortuaries. — The  Burial  Grounds  (Scotland)  Act,  1855,  empowers  parochial 
boards  to  provide  places  for  the  reception  of  the  dead  previous  to  interment, 
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and  autlii.ru*s  the  Secretary  Suie  mow  the  Secretary  tor  Scotland!  U>  make 
neb  regulations  (or  the-  pUce.  as  may  ««m  prof**  fur  the  ,.rotectk*  of  the 
.  hl.lt  I.        i  i„.  i,      !,.,«,.,  ,•  t,f  nuhlic  decencv.   See  the  Ait  1  !•  A.  If  \  Kt. 


•  a  plan  of  a  mortuary.  These 

aaU  rrrwrW   to  burials.  —The 


•.f  poor.  —  B.  Sec  aUo  tho  following,  sheriff  court  decisions  :  Palm  tWaiMsios)- 
rr»  «/  d/yiA  v.  IntfMXlorof  Alyth.  15th  Aug.  1880,  P.L.M.,  1880,  p.  «tt  ;  ami 
Jfothirell  v.  A'AoMj,  Nov.  1885,  T.L.M.,  1886,  p.  87. 

If  the  relative*  of  a  poor  person  are  unahle  from  poverty  to  bury  the  U«ly.  it 
in  the  duty  of  the  LA.  to  undertake  the  burial.  In  cases  of  doubt  or  UMH 
the  L.A.  idiould  at  once  bury  the  body,  leaving  the  question  of  liability  U>  I* 
afterwards  settled  ;  tho  object  of  the  itcctiou  being  to  prevent  a  nuisance.  I 
when  the  duty  of  burial  is  in  any  cane  undertaken  by  IM  MNCON  l««n>  or 
other  persons,  tlie  duty  of  tlie  L.A.  doe*  not  arise,  and  no  liability  attaches  to 

them. — B.  .        ..«»«•  u 

Itrtixctivr  dutirt  of  L.A.  and  /o/iVr.  — The  only  duty  of  the  L.A.  u  to  bury. 
If  the  ixdice  think  it  neces-sary  for  |»lice  purpo*»  to  keep  a  body  unhuned. 
tliey  must  keep  it  in  their  own  custody  and  at  their  own  expense,  it  i»  **«•> 
when  the  body  in  ready  for  burial  tliat  tho  duty  of  the  L..A.  emerge*.  r  'K 
tlie  clothes  for  identification  ami  takiug  charge  of  articles  found  on  tlie  body  are 
duties  that  lie  on  tlie  police. — B. 

Ordtr  for  removal  to  mortuary. — See  ronns,  \nfra. 

Boditn  found  at  tra.—A.  botly  found  at  sea  and  brought  into  harbour  must  be 
hold  to  have  been  "  found  "  within  Uie  district  in  which  the  harbour  la  situaUd, 
mid  Uie  LA.  of  that  district  are  liable  to  bury  it.— B. 

Enalitk  I'. II.  Art,  1875.— The  corros|>onding  provision  of  the  Knglu-h  Act  as  to 
mortuaries  is  §141.'  See  Ulcn.  p.  220;  Luuiley,  p.  H9.  Tlie  provision  as  to 
burials  is  g  142.    See  lilcn,  p.  225  ;  I.umlcy,  p.  150. 


In  Burgh*,  At\  the  Local  Authority  may  make  Bey  ulat  ions 
as  to  Lodging  f louses,  With  consent  of  the  Board. 

44.  The  local  authority  having  jurisdiction  under  this  Act 
in  any  burgh  or  populous  place  containing,  according  to  tin- 
census  last  taken,  a  population  of  not  less  than  one  thousand 
inhabitants,  may,  after  publication  of  the  proposed  regulations 
in  one  or  more  newspapers  circulating  in  the  district  for  one 
mouth,  make,  with  consent  of  the  Hoard,  regulations  for  all  or 
any  of  the  following  matters;  that  is  to  say. 

L  For  firing  the  number  of  persons  who  may  occupy  a  house 
or  part  of  a  house  which  is  let  in  lodgings  or  occupied  by 
members  of  more  than  one  family: 
J.  For  the  registration  of  houses  thus  let  or  occupied  in 
lodgings : 

For  the  inspection  of  such  houses,  and  the  keeping  the 
same  in  a  cleanly  and  wholesome  state : 
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4.  For  enforcing  therein  the  provision  of  privy  accommoda- 
tion, or  water-closet  accommodation,  and  other  appliances 
and  means  of  cleanliness  in  proportion  to  the  number  of 
lodgings  and  occupiers,  and  the  cleansing  and  ventilation 
of  the  common  passages  and  staircases : 

5.  For  the  cleansing  and  limewhiting  at  stated  times  of  such 
premises : 

6.  For  the  enforcement  of  the  above  regulations  by  penalties 
not  exceeding  forty  shillings  for  any  one  offence,  with  an 
additional  penalty  not  exceeding  twenty  shillings  for  every 
day  during  which  a  default  in  obeying  such  regulations 
may  continue. 

Houses  let  inlodgings. — The  provisions  of  §  44  as  to  the  regulation  of  houses 
let  in  lodgings  or  occupied  by  members  of  more  than  one  family  must  not  be 
confounded  with  the  provisions  of  §  62  as  to  the  regulation  of  common  lodging 
houses.  In  all  towns  and  populous  places  it  is  a  general  practice  for  the  smaller 
houses  to  be  let  in  lodgings.  These  are  not  included  in  the  definition  of  common 
lodging  house  in  §  3,  and  are  not  subject  to  the  provisions  as  to  common  lodging 
houses.  But  in  many  cases  it  is  desirable  to  place  such  houses  under  sanitary 
control.  This  object  can  be  attained  under  §  44,  which  applies  to  all  houses  let 
in  lodgings  irrespective  of  the  charges  made. 

When  regulations  are  made  under  §  44  it  is  not  necessary  to  place  on  the 
register  every  house  in  the  district  which  is  let  in  lodgings  or  occupied  by  mem- 
bers of  more  than  one  family.  The  usual  practice  is  for  the  S.I. ,  subject  to  the 
directions  of  the  L.A. ,  to  select  the  houses  which  it  is  desirable  to  supervise,  to 
place  these  on  the  register,  and  to  see  that  in  these  cases  the  regulations  are  ob- 
served. In  this  way  the  necessary  supervision  is  exercised,  while  no  restrictions 
are  imposed  upon  houses  where  supervision  is  not  required.  In  the  model  bye- 
laws  under  the  corresponding  section  of  the  English  P.H.  Act,  issued  by  the 
Local  Government  Board,  this  object  is  attained  by  inserting  a  clause  limiting 
the  application  of  the  byelaws  to  houses  under  a  specified  rental.  See  the  bye- 
laws  printed  in  the  Report  of  the  Local  Government  Board,  1881,  App.,  p.  157. 

Publication  of  regulations. — The  regulations  must  be  published  in  extenso. 
All  that  is  required  is  reasonable  advertising  for  a  month,  say,  once  weekly.  It 
will  be  sufficient  to  advertise  the  regulations  once,  and  in  subsequent  advertise- 
ments to  refer  to  the  first  advertisement  for  their  terms,  adding  that  they  can 
also  be  seen  at  the  office  of  the  L.A. — B. 

English  P.H.  Act,  1875. — The  corresponding  section  of  the  English  Act  is 
§  90.    See  Glen,  p.  137  ;  Lumley,  p.  102. 

Merchant  Shipping  (Fishing  Boats)  Act,  1883.— Under  the  Act  46  &  47  Vict.  c. 
41,  g  4S,  the  L.A.  of  any  district  comprising  a  seaport  may,  with  the  sanction  of 
the  President  of  the  Board  of  Trade,  make  regulations  for  seamen's  lodging  houses. 

Housing  of  the  Working  Classes  Act,  1SS5. — By  §  44  of  the  P.H.  Act  the  power 
of  making  regulations  is  confined  to  burghs  and  populous  places  of  not  less  than 
1000  inhabitants.  Under  the  Act  4S  &  49  Vict.  c.  72,  §  8,  the  power  is  extended 
to  every  sanitary  authority.  But  there  is  some  doubt  as  to  how  far  this  enact- 
ment applies  to  Scotland.    See  Memo.,  infra. 

Rules  as  to  underground  Dwellings. 

45.  It  shall  not  be  lawful  to  let  separately,  except  as  a 
warehouse  or  storehouse,  or  to  suffer  to  be  occupied  as  a 
dwelling  place,  any  cellar  whatsoever,  or  any  vault  or  under- 
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ground  room  (not  being  entirely  ojhmi  on  one  or  other  of  its 
sides),  which  vault  or  BOOB)  shall  he  less  in  height  from  the 
floor  to  the  ceiling  than  seven  feet  in  the  case  of  houses  built 
prior  to  the  passing  of  this  Act,  or  less  iu  height  than  eight 
feet  in  the  case  of  houses  built  subsequently  to  the  passing 
hereof,  QZ  which  shall  be  less  than  one-third  of  its  height  above 
the  level  of  the  street  or  ground  adjoining  the  same,  or  other- 
wise shall  not  have  three  feet  at  least  of  its  height  from  the 
floor  to  the  ceiling  above  the  said  level,  with  an  oj»eu  area  of 
two  feet  six  inches  wide  from  the  level  of  the  floor  of  such 
vault  or  room  up  to  the  level  of  the  said  street  or  ground,  or 
which  shall  not  have  appurtenant  thereto  the  use  of  a  water- 
closet  or  privy  and  ashpit,  or  which  shall  not  also  have  a  glared 
window  made  to  open  to  the  full  extent  of  the  half  thereof,  the 
area  of  which  is  not  less  than  nine  sujMrhYial  feet  clear  of  the 
frame,  and  a  fireplace  with  a  chimney  or  flue,  or  which  vault  or 
underground  room  being  an  inner  or  back  vault  or  cellar  let  or 
occupied  along  with  a  front  vault  or  room,  as  part  of  the  same 
letting  or  occupation,  has  not  a  ventilating  flue  (unless  such 
inner  or  back  vault  or  room  shall  be  part  of  a  house  built  before 
tin-  passing  of  this  Act),  or  which  shall  not  be  well  ami  effec- 
tually drained  by  means  of  a  drain,  the  uppermost  part  of  which 
is  one  foot  at  least  below  the  level  of  the  floor  of  such  vault, 
cellar,  or  room,  after  the  local  authority  have  given  notice  to 
the  owners  thereof  that  the  letting  of  such  cellars,  vaults,  or 
underground  rooms  as  dwelling  places  is  prohibited  from  that 
time  forth  ;  and  it  shall  be  the  duty  of  the  local  authority  to 
issue  such  notices  from  time  to  time,  as  sixm  as  is  convenient, 
until  such  notice  has  been  given  with  respct  to  every  cellar, 
vault,  or  underground  room  occupied  as  a  dwelling  bouse  within 
the  district;  and  it  shall  not  be  lawful,  after  such  notice,  to  let 
or  continue  to  let,  or  to  occupy  or  sutler  to  be  occupied,  separ- 
ately, as  a  dwelling  house,  any  such  cellar,  vault,  or  under- 
ground room. 

(icnernl  Polirr  Act. — Similar  provision*  will  hi  found  in  i  352  of  the  tieneral 
Police  Art. 

tm/ptik  P.  II.  .4<-f,  lS7.r'. — The  jiroviaion*  aa  to  collar  dwelling*  in  tlic  Kngli*h 
Act  lire  Sjj  71-76,    See  (ilen,  p.  122  ;  I.umlcy.  n.  93. 

Oecu/mtioit  at  a  ftmlling. — A  definition  of  what  constitute*  or  amount*  to 
m'di/Miiion  in  given  in  g  74  of  the  Kugli*h  I'll  Act,  which  provide*  thai  "any 
cellar  iu  which  any  ]>cn<ou  passe*  the  night  Khali  be  deemed  to  be  occupied  aa  a 
dwelling  within  the  meaning  of  thia  Act."    See  Glen,  p.  124  ;  l.utnloy,  p.  95. 

1'cnalty  on  letting  unden/mund  JhccJIings. 

46.  Every  person  who  lets  separately,  or  who  knowingly 
sutlers  to  be  occupied  for  hire  as  a  dwelling,  any  vault,  cellar, 
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or  room  contrary  to  the  provisions  of  this  Act,  shall  be  liable  to 
a  penalty  not  exceeding  twenty  shillings  for  every  clay  during 
which  such  vault,  cellar,  or  room  is  so  occupied  after  conviction 
of  the  first  offence. 

General  Police  Act. — §  353. 

English  P.H.  Act.—  §  73.    See  Gleu,  p.  124  ;  Lumley,  p.  94. 

Cases  in  which  Tico  Convictions  have  occurred  within 
Three  Month*. 

47.  "Where  two  convictions  against  the  provisions  of  this  Act 
relating  to  the  overcrowding  of  any  house,  or  the  occupation  of 
any  cellar,  vault,  or  underground  room  as  a  separate  dwelling- 
place,  shall  have  taken  place  within  the  period  of  three  months, 
whether  the  person  so  convicted  were  or  were  not  the  same,  it 
shall  be  lawful  for  the  sheriff  or  any  magistrate  or  justice  to 
direct  the  closing  of  such  premises  for  such  time  as  he  may 
deem  necessary,  and,  in  the  case  of  cellars  occupied  as  aforesaid, 
to  empower  the  local  authority  to  permanently  close  the  same 
in  such  manner  as  they  may  deem  fit. 

Overcrowding  of  houses. — See  §  16  (/),  supra. 

English  P. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  as  to 
overcrowding  of  houses  is  §  109.  See  Glen,  p.  179  ;  Lumley,  p.  125.  The 
corresponding  section  as  to  cellars  is  §  75.    See  Glen,  p.  125  ;  Lumley,  p.  95. 

Penalty  on  Person  suffering  from  infectious  Disorder  entering 
pttblic  Conveyance  without  notifying  to  Driver  that  he  is  so 
suffering. 

48.  If  any  person  suffering  from  any  infectious  disorder  shall 
enter,  or  any  person  in  charge  of  a  person  so  suffering  shall 
place  such  person  in,  any  steamboat,  sailing  vessel,  railway 
carriage,  stage  coach,  hackney  carriage,  or  other  public  con- 
veyance, without  previously  notifying  to  the  owner  or  person 
in  charge  thereof  that  such  person  is  so  suffering,  the  person 
so  contravening  this  provision  shall,  on  conviction  thereof  before 
any  sheriff,  magistrate,  or  justice,  be  liable  to  a  penalty  not 
exceeding  five  pounds ;  and  no  owner  or  person  in  charge  of 
any  public  conveyance  shall  be  bound  to  convey  any  person  so 
suffering. 

Proper  party  to  take  proceedings. — The  L.A.  of  the  district  in  which  the 
offence  is  committed  is  the  proper  party  to  prosecute.  A  man  residing  in 
Motherwell  sent  his  servant  in  a  cab  to  Airdrie  in  the  district  of  the  L.A.  of  New 
Monkland.  He  knew  that  in  all  probability  the  girl  was  at  the  time  suffering 
from  small-pox,  but  he  made  no  notification  to  that  effect.  The  L.A.  of  New 
Monkland  prosecuted  for  a  contravention  of  §sj  48  and  49.    The  sheriff  dismissed 
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the  complaint  i<toatt  f  4*,  having  mm  doubt  m  to  the  locut  tiiwd  of  (he  LA 
uf  New  M    .  ■  .ml,  the  offence  under  f  48  not  hiring  been  committed  within 
their  jurisdiction.    But  he  convicted  the  re*|»odeut  of  *  contravention  of  1 19. 
l.A.  tfNm  MunUand  v.  Aim;,  4th  Nor.  1673,  P.L.M..  1874.  p.  S3. 

English  P. II.  Act,  1875. — The  corresponding  provision  of  the  Kngluh  Act  U  f 
126.    See  (Jlen,  p.  202;  Lutnler,  p.  140. 

Infectious  lUseas*  iSatifkation)  Att,  1880.— L.A.'«  will  be  better  able  U>  pre- 
vent  offence*  under  §j  48  and  49  if  thev  adopt  Ute  Notification  Act.  See  the 
Act,  infra. 


Penalty  on  any  Person  trith  infectious  Disorder  exposing  himself, 
or  on  any  Person  in  ehtirye  of  such  Sufferer  causing  such  Exposure. 

49.  Any  person  suffering  from  any  infectious  disorder  who 
wilfully  exposes  himself,  without  proper  precaution  against 
spreading  the  said  disorder,  in  any  street,  public  place,  or 
public  conveyance,  and  any  person  in  charge  of  one  so  suffering 
who  so  exposes  the  sufferer,  and  any  owner  or  person  in  charge 
of  a  public  conveyance  who  does  not  immediately  provide  for 
the  disinfection  of  his  conveyance  after  it  has,  with  the  know- 
ledge of  such  owner  or  person  in  charge,  conveyed  any  such 
sufferer,  and  any  person  who,  without  previous  disinfection, 
knowingly  gives,  lends,  sells,  transmits,  or  exposes  any  lieddiug, 
clothing,  rags,  or  other  things  which  have  been  exposed  to  in- 
fection from  such  disorders,  shall,  on  conviction  of  such  offence 
before  the  sherilV  or  any  magistrate  or  justice,  bo  liable  to  n 
penalty  not  exceeding  live  pounds:  Provided  that  no  proceed- 
ings under  this  section  shall  be  taken  against  persons  trans- 
mitting with  proper  precautions  any  such  bedding,  clothing, 
rags,  or  other  things,  for  the  purpose  of  having  the  same  dis- 
infected. 

Sending  infected  jierson  in  it  cot.— Sco  L.A.  of  Xrtc  Moniland  v.  King,  note 
t<>  §  18,  supra. 

Vonrryancc  nf  corpses. — The  provisions  of  §  49  do  not  apply  to  the  conveyance 
of  the  HnM  of  jicrsous  who  have  died  of  infectious  When  such  - 

conic,  to  the  knowledge  of  the  I.. A.,  it  is  their  duty  to  see  that  every  |*w»it>lc 
precaution  is  taken  to  prevent  the  spread  of  infection. — R 

Children  attending  school.— It  is  competent  for  Ute  LA.  to  make  an  arrange, 
tnent  with  the  School  Hoard  to  require  that  children  who  have  been  suffering 
from  infectious  disease  should  not  be  readmitted  to  school,  unlem  they  have 
obtained  n  medical  certificate  that  they  are  free  from  infection.  —  B. 

English  I'.  II.  Act,  1875.—  The  a>rn»ponding  provisions  are  §§  126,  127.  Sec 
Glen,  p.  202  ;  Lumley,  p.  140. 


Penalty  on  Persons  left in;/  Houses  in  trhich  infected  Pcrstms 
have  been  lodging. 

50.  It  any  person  knowingly  lets  any  house,  room,  or  part 
of  a  house  in  which  any  person  suffering  from  any  infec- 
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tious  disorder  has  been  to  any  other  person  without  having  such 
house,  room,  or  part  of  a  house,  and  all  articles  therein  liable  to 
retain  infection,  disinfected  to  the  satisfaction  of  a  qualified 
medical  practitioner,  as  testified  by  a  certificate  given  by  him, 
and  lodged  with  the  sanitary  inspector  or  other  person  ap- 
pointed to  perform  the  duties  of  sanitary  inspector,  such  person 
shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds.  For 
the  purposes  of  this  section  the  keeper  of  an  inn  or  hotel  shall 
be  deemed  to  let  part  of  a  house  to  any  person  admitted  as  a 
guest  into  such  inn  or  hotel. 

English  P. II.  Act,  1S75. — The  corresponding  .section  is  §  128.  See  Glen,  p. 
206  ;  Lumley,  p.  142. 

Removal  of  Manure  in  Mews,  &c. 

51.  Where  notice  has  been  given  by  the  local  authority  or 
their  officer  or  officers  for  the  periodical  removal  of  manure 
or  other  refuse  matter  from  mews,  stables,  or  other  premises 
(whether  such  notice  shall  be  by  public  announcement  in  the 
locality  or  otherwise),  and  subsequent  to  such  notice  the  person 
or  persons  to  whom  the  manure  or  other  refuse  matter  belongs 
shall  not  so  remove  the  same,  or  shall  permit  a  further  accumu- 
lation, and  shall  not  continue  such  periodical  removal  at  such 
intervals  as  the  local  authority  or  their  officer  or  officers  shall 
direct,  he  or  they  shall  be  liable,  without  further  notice,  to  a 
penalty  of  not  exceeding  twenty  shillings  per  day  for  every  day 
during  which  such  manure  or  other  refuse  matter  shall  be  per- 
mitted to  accumulate,  such  penalty  to  be  recovered  in  a  summary 
manner. 

Notice  by  public  announcement. — The  mode  of  public  announcement  is  not 
specified.  Probably  an  advertisement  in  the  newspapers,  or  placarding  the  walls 
of  mews,  &c,  would  satisfy  the  term. 

Periods  of  removal. — The  periods  of  removal  must  be  so  regulated  by  the 
L.A.  as  to  prevent  such  an  accumulation  of  manure  as  would  constitute  a 
nuisance  under  $  lb'  (d). —  1!. 

Proceedings  for  recovery  of  pcnaJt;/. — After  notice  has  been  given  and  disre- 
garded, the  L.A.  may,  without  further  notice,  proceed  to  recover  the  penalty 
under  $  103  or  §  105. — B. 

English  P. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  is 
§  50.    See  Glen,  p.  96  ;  Lumley,  p.  71. 

General  Police  Act. — The  commissioners  may  regulate  the  hours  for  removing 
dung,  &c,  under  §  115  of  the  General  Police  Act. 

Provision,  as  to  Ships  within  the  Jurisdiction  of  Local  Authority. 

52.  Any  ship  lying  in  any  river,  harbour,  or  other  water 
shall  be  subject  to  the  local  authority  of  the  district  within  or 
cx  adverso  of  which  such  river,  harbour,  or  other  water  is  situate, 
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and  to  the  sheriff,  magistrates,  and  justices  of  the  peace  having 
jurisdiction  in  such  district,  ami  shall  he  within  the  provisions 
of  this  Act  in  the  same  manner  us  if  such  ship  were  a  house 
within  such  district,  and  the  master  or  other  officer  in  charge 
of  such  ship  shall  he  deemed  for  the  purposes  of  this  Act  to  be 
the  occupier  of  such  ship;  hut  this  section  shall  not  apply  to 
any  >liip  belonging  t<>  Her  Majesty  or  to  any  foreign  Government. 

Ship*.— See  definition  of  "  atrip"  and  "  premise*  "  in  $  3. 

Hcmotnl  of  ships  from  one  place  to  another. — If  toe  M.O.  certifies  MM  it  l» 
a  |>ru|>er  precaution  in  the  interest*  of  the  public  health  tiiat  a  ship  should  be 
removed  from  one  place  to  another  within  the  ihstnctoi  the  I.  A.,  there  MM  to 

BrngjUk  PJf.  Act,  1  Stl3£  wpwfiR  aaMfce  o?Uie  ESSE  Act  u  f  110. 

See  Ulcn,  p.  179  ;  Lumlev,  |>.  128. 

Infectious  Disease  (Salification}  Act.—  Tlic  Act  52  *  53  Vict.  c.  72.  applies  to 
■hips.    Sec  the  Act,  infra,  §  13. 

Provision  as  to  District  of  IakoI  Authority  extending  to  Places 
where  Sltips  arc  lying. 

53.  For  the  purposes  of  this  Act,  any  ship  that  is  in  a  place 
within  three  miles  of  the  coasts  of  Scotland,  and  not  within  the 
district  of  a  local  authority,  shall  be  deemed  to  be  within  the 
district  of  such  local  authority  as  may  be  prescribed  by  the 
Board,  and  until  a  local  authority  has  been  prescribed  then  of 
the  local  authority  whose  district  nearest  adjoins  the  place 
where  such  ship  is  lying,  the  distance  being  measured  in  a 
straight  line. 

District  prescribed  fcy  Board.—  Under  thU  section  the  Board  proscribed  the 
extent  of  the  district  of  the  L.A.  of  Aberdeen. 

Ew/lish  P. II.  Act,  1875.—  The  corrcMwuding  provuion  of  the  KnglUh  Act  is 
contained  in  §  110.    Sec  t'.lcn.  p.  179  ;  Lumlcy,  p.  12«. 

Infectious  Disease  (Xotitcation)  Act.— A  rimilar  provision  ia  contained  in  §  13 
(2)  of  the  Act  52  &  53  Vict.  c.  72.    See  tlio  Act,  infra. 

Medical  Officer  of  Pansli  to  be  allowed  to  eJutrge  for  attending 
Sic/:  on  board  any  Ship,  and  to  be  paid  by  Capt/tin, 

54.  Whenever,  in  compliance  with  any  regulation  of  the 
Hoard  which  they  may  be  empowered  to  make  under  this  Act, 
anv  medical  officer  shall  perform  any  medical  service  on  board 
of'anv  ship,  such  medical  officer  shall  be  entitled  to  charge 
extra  for  any  such  service,  at  the  general  rite  of  his  allowance 
for  his  services  for  the  parish  or  place  for  which  he  is  appointed, 
and  such  charges  shall  be  payable  by  the  person  in  charge  of 
the  ship,  on  behalf  of  the  owners  together  with  any  reasonable 
expenses  for  the  treatment  of  the  sick ;  and  if  such  services 
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shall  be  rendered  by  any  medical  practitioner  who  is  not  a 
medical  officer,  he  shall  be  entitled  to  charge  for  any  service 
rendered  on  board,  with  extra  remuneration  on  account  of 
distance,  at  the  same  rates  as  those  which  he  is  in  the  habit 
of  receiving  from  private  patients  of  the  class  of  those  attended 
and  treated  on  shipboard,  to  be  paid  as  aforesaid;  and  in  case 
such  charges  be  not  paid,  the  medical  officer  or  practitioner  may 
bring  an  action  against  the  person  in  charge  of  such  ship  for  the 
same,  and  the  ship,  cargo,  and  tackle  thereof  shall  be  subject  to 
a  lien  for  the  amount  of  such  charges. 

Reg ulations  of  Board. — See  §§  35  and  38. 

Medical  certificate. — The  question  has  frequently  arisen  whether  the  medical 
inspection  and  certificate  constitutes  a  "  medical  service  "  in  terms  of  §  54,  the 
fee  for  which  is  payable  by  the  master.  In  1871  the  Sheriff  of  Edinburgh 
decided  that  such  certificate  was  a  "  medical  service."  But  the  soundness  of  this 
view  is  disputed  by  shipowners,  and  the  action  of  L.A. 's  has  not  been  uniform. 

English  P. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  is  § 
138.    See  Glen,  p.  218  ;  Lumley,  p.  148. 

Power  to  remove  to  Hospital  sick  Persons  brought  by  Ships. 

55.  Any  local  authority  may,  with  the  sanction  of  the  Board, 
lay  down  rules  for  the  removal  to  any  hospital  to  which  such 
authority  are  entitled  to  remove  patients,  and  for  keeping  in 
such  hospital  so  long  as  may  be  necessary,  any  persons  brought 
within  their  district  by  any  ship  who  are  infected  with  an  in- 
fectious disorder,  and  they  may  by  such  rules  impose  any  pen- 
alty not  exceeding  five  pounds  on  any  person  committing  any 
offence  against  the  same. 

Removal  to  hospital. — See  S§  39  and  42. 

English  J'. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  is  § 
125.    See  Glen,  p.  201  ;  Lumley,  p.  140. 

Description  of  Ships  within  Provisions  of  6  Geo.  4.  c.  78,  and 
Power  to  reduce  Penalties  imposed  thereby. 

56.  Every  ship  having  on  board  any  person  affected  with  a 
dangerous  or  infectious  disorder  shall  be  deemed  to  be  within 
the  provisions  of  the  Act  of  the  sixth  year  of  King  George  the 
Fourth,  chapter  seventy-eight,  intituled  An  Act  to  repeal  the 
several  laws  relating  to  quarantine,  and  to  make  other  provisions 
in  lieu  thereof,  although  such  ship  has  not  commenced  the  voy- 
age, or  has  come  from  or  is  bound  for  some  place  in  the  United 
Kingdom  ;  and  nothing  in  this  Act  contained  shall  interfere 
with  or  prevent  the  execution  of  any  orders,  regulations,  or 
restrictions  to  be  made  by  the  Lords  and  others  of  Her  Majesty's 
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Privy  Council  pursuant  to  the  said  Act;  and  any  expenses  in- 
curred by  any  local  authority  in  carrying  into  effect  such  orders, 
regulations,  or  restrictions  shall  be  deemed  to  be  expenses  in- 
curred by  them  in  carrying  into  effect  this  Act ;  and  all  penalties 
imposed  by  the  said  Act  of  the  sixth  year  of  King  tieorge  the 
Fourth,  chapter  seventy-eight,  may  be  reduced  by  the  justices 
or  court  having  jurisdiction  in  respect  of  such  penalties  to  such 
sum  as  the  justices  or  court  think  just. 

Ewjlith  P. II.  Act,  1875.— Sec  g  343  of  the  English  Act,  Mid  .Schedule  V,, 
fort  111.  ;  Ulcn,  pp.  620,  600;  Lumlcy,  pp.  431,  493. 


Power  to  defray  cost  of  Vact 
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certain  cases. 


57.  The  local  authority  may  defray  the  cost  of  vaccinating 
such  persons  as  to  them  may  seem  expedient,  not  being  paupers 
or  the  children  of  paupers,  or  persons  ordered  to  be  vaccinated 
in  terms  of  the  eighteenth  section  of  the  Act  twenty-sixth  and 
twenty-seventh  Victoria,  chapter  one  hundred  and  eight 


Act  26  *  2"  Vict.  c.  108  in  the  Vaeci- 
forth  in  the  Board'.  Circular  of  18th 

rl. 

^vaccination  ia  explained  iu  a  Mcmo- 
t  Hoard,  England,  in  March  1888,  and 


IWiWion  under  th<  PJS.  AeL- 
nation  (Scotland)  Act,  1863,  which  U 

The  Hcope  of  g  57  of  Uic  l'.H.  Act 
February  1S88,  m  to  small-pox.  Sec 

llrvaerinatinn.  — Tho  itn|s  irtance 
rnnduin  imtued  by  tho  Local  Cloven 
printed  in  their  Keport,  1880,  A  pp.,  p.  88. 

"The  protection  against  small-pox,  cor 
comco  diminished  as  age  advance*,  and  tin 
more  rapidly  diminish  thnn  the  protectioi 
before  puberty  a  |>ortion  of  tlic  original  pr 
ticularly  the  cane  wheu  the  vaccination  in 
produced  one  vesicle  instead  of  several,  urn 

"  Before  vaccination  was  discovered,  «nn 
of  children.  Among  the  unvaccinated  inc 
day.  But  among  vaccinated  people,  owin) 
tho  decline  of  this  protection  as  life  advai 
principally  seen  in  adolescents  and  adults. 

"  A  properly  |>crformcd  rcvaccination  gi 
least  e<|unl  to  tho  lirst.  Whether  tho  pr»t 
tiou  becomes  impaireil,  iuid  if  so,  umlcr  wl 

"  Medical  and  sanitary  officers,  and  the 
fore  invited  to  urge  u|«>n  (Mireuts  and  guai 
children  revarcinated  at  the  ago  of  twcl 
U|M>n  all  |>enuinit  beyond  this  age,  who  ha 
tho  duty  of  obtaining  for  themselves  the  a 
by  this  moans." 

Salary  of  M.O.  tlatt  %\at  eoirr  «vi<riri<i/ion. — Vaccination  is  special  work,  and 
cannot  fairly  Ik?  hold  to  l>e  covered  by  the  salary  of  the  M.O.  under  tlic  l'.H. 
Act.  In  fixing  tlic  rcinunoration,  the  L.A.  may  safely  l>o  guided  by  the  scale 
provided  in  S  'J  of  tho  Vaccination  Act — ri*,,  la.  6d.  for  each  vaccination  within 
two  miles  nt  il  ■  M.i'     i.       ii. .-.  .m-'.       •  «!.  when  U>ynd  two  mile..  H. 

Vaccination  iti  foreign  muntrif*.  —  Notes  as  to  tlio  vaccination  laws  in  various 
European  countries  will  l>c  found  in  tho  Hc|Kirt  of  the  M.O.  of  the  Ixeal  Govern- 
ment Board,  England,  1882,  App.,  p.  40. 
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Power  to  provide  Grounds  for  Public  Recreation. 

58.  The  local  authority  may  provide,  maintain,  lay  out,  and 
improve  grounds  for  public  recreation,  and  support  or  contri- 
bute towards  any  premises  provided  for  such  purposes  by  any 
person  whomsoever. 

Public  hall. — The  erection  of  a  public  hall  by  the  L.A.  is  not  contemplated 
under  §  58. — B. 

General  Police  Act. — Power  to  provide  and  maintain  public  parks  and  pleasure 
grounds  is  given  to  the  Commissioners  by  §  367  of  the  General  Police  Act. 

Public  Parks  (Scotland)  Act,  1878.— The  Act  41  Vict.  c.  8,  empowers  L.A.'s 
of  burghs  to  acquire  lauds  compulsorily  for  parks  or  pleasure  grounds,  and  to 
assess,  borrow,  and  make  byelaws  for  such  parks. 

English  P. II.  Art,  1875. — The  corresponding  section  of  the  English  Act  is 
§  164,  which  applies  only  to  urban  authorities.  See  Glen,  p.  306  ;  Lumley, 
p.  216. 


PAET  V. 

Eegulation  of  Common  Lodging  Houses. 

Common  lodging  houses. — See  definition  in  §  3.  For  the  provisions  as  to 
lodgings  not  comprehended  in  that  definition,  see  §  44. 

Provisions  of  Part  V.  compulsory. — Misapprehensions  being  frequently  enter- 
tained regarding  Part  V.  of  the  Act,  the  Board  in  a  circular  explained  that  the 
whole  of  the  enactments  in  that  part  of  the  statute  are  compulsory,  with  the 
exception  of  the  permissive  power  to  make  rules  and  regulations  conferred  by 
§  62.  In  the  great  majority  of  parishes,  there  must  be  one  house,  or  more,  fall- 
ing under  the  statutory  appellation  of  "  common  lodging  house,"  and,  witli 
regard  to  all  such  houses,  the  imperative  enactments  of  the  statute  apply.  It  is 
in  every  case  obligatory  on  the  local  authority  to  keep  a  register,  in  terms  of  §  59, 
and  on  the  keepers  of  such  houses  to  comply  with  the  provisions  of  the  statute. 

The  Board  pointed  out  that  these  very  useful  provisions  will  be  altogether 
defeated  if  the  local  authority  fails  to  exercise  a  strict  supervision  over  the  houses 
referred  to,  and  to  prosecute  the  keepers  who  disregard  the  statutory  require- 
ments. They  also  suggested  to  the  local  authority  in  every  district  where  such 
houses  exist  the  expediency  of  exercising  their  powers  under  the  62d  section  of 
the  Act,  by  making  rules  and  regulations,  to  be  submitted  to  the  Board,  for  the 
well  ordering  of  such  houses,  the  separation  of  the  sexes  therein,  the  promotion 
of  cleanliness  and  ventilation,  &c.  The  Board  are  satisfied  that  a  strict  enforce- 
ment of  the  laws  relating  to  common  lodging  houses  will  have  a  beneficial  effect, 
both  upon  the  health  of  the  resident  population  and  upon  the  habits  of  the 
vagrant  classes  who  frequent  them. — Board's  Circular  of  16th  December  1869. 

Prosecutions. — In  burghs  where  there  are  police  magistrates,  contraventions  of 
the  provisions  of  Part  V.  may  be  prosecuted  as  police  offences  under  §  103.  In 
other  cases  they  will  come  under  §  105. 

English  P. II.  Act,  1875. — The  provisions  of  the  English  Act  with  regard  to 
common  lodging  houses  are  contained  in  76-89.  They  are  similar  to  those  of 
the  Scotch  Act.  In  the  English  Act  there  is  no  definition  of  a  common  lodging 
house,  and  the  opinion  of  the  law  officers  of  the  Crown  was  taken  as  to  the  mean- 
ing of  the  expression.  Their  opinion  will  be  found  in  Glen,  p.  134  ;  Lumley,  p. 
96.  See  also  the  Memorandum  prefixed  to  the  model  byelaws  issued  by  the 
Local  Government  Board,  and  printed  in  their  Keport,  187S,  App.,  p.  77. 
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Common  hnUjiiuj  Mouses  to  be  Ilojistcrtd. 

59.  The  local  authority  shall  cause  a  register  to  be  kept,  in 
which  shall  be  entered  the  names  and  residences  of  the  keepers 
of  all  common  lodging  houses  within  the  district  of  the  local 
authority,  ami  the  situation  of  ever}'  such  house,  and  the  number 
of  lodgers  authorised  according  to  this  Act  to  be  kept  therein, 
and  in  each  apartment  thereof;  an.l  the  local  authority  may 
refuse  to  register  us  the  keeper  of  a  common  lodging  house  any 
person  who  does  not  produce  to  the  local  authority  a  certificate 
of  character,  in  such  form  as  the  local  authority  shall  direct, 
signed  by  three  inhabitant  householders  of  the  parish  respec- 
tively assessed  for  the  relief  of  the  poor  of  the  parish  within 
which  such  lodging  house  is  situate ;  and  the  local  authority 
may,  from  time  to  time,  on  the  approval  of  the  Board,  raise  or 
diminish  the  sum  payable  per  night,  according  to  which,  as 
herein-before  mentioned,  it  is  ascertained  whether  a  house  or 
part  thereof  is  a  common  lodging  house,  but  so  as  not  to  exceed 
sixpence  per  night 

Itnj'utration  compulmry.— Tho  L.A.  arc  bound  to  keep  a  register,  and  every 
jicrsou  who  kcejM  a  common  lodging  house  must  l>e  registered.    II  the  hou»e 
l>eeii  inspected  and  approved,  an  required  by  §  60,  and  if  a  certificate  of  char- 
acter has  been  produced  in  terms  id  §  59,  it  does  not  ap|>ear  Uiat  the  L.A.  can 
refuse  to  register.— B. 

Yearly  renneal  oflicrnet. — Tito  yearly  renewal  of  licence*  for  common  lodging 
houses,  however  desirablo  it  may  l>c,  is  not  provided  for  in  the  Act.— Ik 

Removal  from  mj'utcr. — There  is  no  provision  in  the  statute  authorising  a  I.  A. 
to  cancel  a  licence  once  granted,  save  in  terms  of  $8  64  and  70,  and  the  question 
whether  the  LA.  |km»cm  such  a  |».wer  lias  never  been  decided. — B. 

A  man  whose  premises  were  registered  as  a  common  lodging  house,  let  U<  a 
monthly  tenant  two  of  the  rooms  which  had  a  separate  act-en*  fmm  the  street, 
cut  off  the  communication  between  theae  room*  and  tho  rest  of  the  house,  and 
returned  tho  ticket*  for  these  rooms  to  the  L.A.  Lord*  Young  and  M'l^arcn 
expressed  tho  opinion  that  while  he  was  entitled  to  let  the  two  rooms  separately, 
ho  could  uot  do  so  consistently  with  rctaiuiug  his  licence,  and  the  L.A.  would 
have  Ihscii  justified  in  cancelling  his  licence  in  consequence  «.«»»>  v.  Vadenhmd, 
25th  May  1888,  15  It  (Justiciary)  57  ;  P.L.M..  1888.  \*.  351. 

L.A.  have  no  porer  to  erect  a  eammon  lodging  haute.—  There  is  no  provision  in 
tho  Act  authorising  a  L.A.  to  erect  a  common  lodging  house.  Hut  under  the 
labouring  Classes  Lodging  Houses  Act,  1851,  L.A.'s  arc  cm|>owcrcd  to  provide 
and  furnish  bulging*  for  the  labouring  classes  See  Memorandum  aa  to  the 
Housing  of  the  WorkiiiK  Classes  Act,  l^V'..  infra. 

Alteriwj  thr  nam  uagaWt  i>rr  niuht.—  Tho  sum  |>ayable  per  night,  according  to 
which  it  is  ascertained  whether  a  house  is  a  common  lodging  house,  is  fixed  by 
§  8  at  fourpeneo.  Under  §  59,  the  L.A.  may,  with  the  approval  of  the  Board, 
raise  or  diminish  this  sum.  The  Hoard  have  in  many  cases  approved  of  it  being 
raised,  never  of  it  l>eing  diminished. 

Hnalith  P. It  Art.  1875.—  The  corres|xinding  provisions  of  the  English  Act  arc 
contained,  in  §$  76,  78.    See  Clen.  pp.  125,  128;  Lumley,  pp.  95,  97. 
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No  Lodger  to  he  received  in  Common  Lodging  House  till  if  has 
been  Inspected  and  Registered. 

60.  From  and  after  the  date  when  this  Act  shall  come  into 
operation,  it  shall  not  be  lawful  to  keep  or  use  as  a  common 
lodging  house  any  house,  not  being  a  licensed  victualling  house, 
or  to  receive  or  retain  any  lodgers  therein,  unless  such  house 
shall  have  been  inspected  and  approved  for  that  purpose  by  the 
inspector  of  common  lodging  houses  for  the  district,  and  shall 
have  been  registered  as  by  this  Act  provided  ;  and  if  any  per- 
son shall  contravene  this  enactment  he  shall  be  guilty  of  an 
offence  under  this  Act. 

Inspection  and  approval. — As  it  appears  that  when  a  common  lodging  house 
has  once  been  approved  and  placed  upon  the  register  it  cannot  be  removed  there- 
from, except  under  64  and  70,  great  importance  must  be  attached  by  L.A.'s  to 
the  inspection,  and  no  house  should  be  approved  which  is  not  fitted  for  the  pur- 
pose. The  points  to  be  kept  in  view  are  set  forth  in  the  .Memorandum  prefixed 
to  the  model  byelaws  recommended  by  the  Board.    See  infra. 

English  P. II.  Act,  1875. — The  corresponding  provisions  of  the  English  Act  are 
contained  in  §§  77,  78.    See  Glen,  p.  128  ;  Lumley,  p.  97. 

Evidence  of  Register. 

61.  A  copy  of  an  entry  made  in  a  register  kept  under  this 
Act,  purporting  to  be  certified  by  the  person  having  the  charge 
of  such  register  to  be  a  true  copy,  shall  be  received  in  all  courts 
and  on  all  occasions  whatsoever  as  evidence,  and  shall  be  prima" 
facie  proof  of  all  things  therein  registered,  without  the  produc- 
tion of  the  register,  or  of  any  document,  act,  or  thing  on  winch 
the  entry  is  founded,  or  proof  of  the  signature ;  and  every  per- 
son applying  at  a  reasonable  time  shall  be  furnished  by  the 
person  having  such  charge  with  a  certified  copy  of  any  such 
entry  for  payment  of  twopence. 

Emjlish  P. II.  Act,  1875. — The  corresponding  provision  of  the  English  Act  is 
contained  in  §  76.    See  Glen,  p.  125  ;  Lumley,  p.  95. 

Power  to  Local  Authority  to  make  Rules  and  Regulations  re- 
specting Common  Lodging  Houses,  to  take  effect  when  confirmed 
by  th  e  Board. 

62.  The  local  authority  may  from  time  to  time  make  rules 
and  regulations  respecting  common  lodging  houses  within  its 
jurisdiction  for  the  well  ordering  of  such  houses,  and  for  the 
separation  of  the  sexes  therein,  and  for  fixing  the  number  of 
lodgers  which  may  be  received  in  each  such  house,  and  in  each 
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room  therein,  and  for  promoting  the  cleanliness  and  ventilation 
of  such  houses,  and  with  respect  to  the  inspection  thereof,  and 
the  conditions  and  restrictions  under  which  such  inspection 
may  be  made ;  and  the  said  local  authority  may.  by  any  such 
rules  and  regulation?,  impose  upon  offenders  agaiust  the  same 
such  reasonable  penalties  as  they  shall  think  fit.  not  exceeding 
the  sum  of  five  pounds  for  each  offence,  and  in  the  case  of  a 
continuing  offence  a  further  penalty  not  exceeding  the  sum  of 
forty  shillings  for  each  day  after  written  notice  of  the  offence 
from  the  said  local  authority ;  and  the  said  local  authority  may 
alter  or  repeal  any  such  rules  and  regulations:  Provided  always, 
that  all  such  rules  and  regulations  imposing  any  penalty  shall 
be  so  framed  as  to  allow  of  the  recover)'  of  any  sum  less  than 
the  full  amount  of  the  penalty:  Provided  also,  that  such  rules 
and  regulations  shall  not  be  of  any  force  or  effect  until  the 
same  be  submitted  to  and  confirmed  by  the  Hoard,  who  are 
hereby  empowered  to  confirm  or  disallow  the  same  as  they  may 
think  proper:  Provided  further,  that  no  such  rules  and  regula- 
tions shall  be  confirmed  unless  notice  of  the  intention  to  apply 
for  confirmation  of  the  same  shall  have  been  given  in  oue  or 
more  of  the  public  newspapers  usually  circulated  within  the 
parish  or  place  to  which  such  byelaws  relate  one  month  at  least 
before  the  making  of  such  application ;  and  for  one  month  at 
least  before  any  such  application  a  copy  of  the  proposed  rules 
and  regulations,  in  writing,  signed  by  the  chairman  of  the  meet- 
ing at  which  they  were  made,  shall  he  kept  at  the  office  or 
usual  place  of  meeting  of  the  local  authority,  and  be  open 
during  business  hours  thereat  for  the  inspection  of  part..  - 
assessed  to  the  relief  of  the  poor  in  such  parish  or  place,  with- 
out fee,  and  the  local  authority  shall  cause  every  such  party 
assessed  as  aforesaid  who  shall  apply  for  the  same  to  be  fur- 
nished with  a  copy  thereof,  on  payment  of  sixpence  for  every 
one  hundred  words  contained  in  such  copy. 

Moid  rulct  and  regulation*.— "V\\e  Board  have  pre|uired  a  scries  »f  rule*  and 
regulations,  which  they  rccouitncnd  L.A.'»  to  adopt.    They  will  be  found  infra. 

Seamen's  lotUjimj  homes.  — Under  §  48  of  the  Merchant  Shipping  (Fulling 
Boats)  Act,  1883  (40  «t  47  Viet,  c  41),  L.A.'s  of  -.  ..)-•: may,  with  the  sanction 
..f  the  President  of  the  Hoard  of  Trade,  make  regulation"  for  seamen's  lodging 
house*. 

Publication  of  notice.—  The  notice  of  the  intention  of  the  L.A.  to  apply  for  onn- 
lirtnntion  of  rule*  ami  regulation*  in  u»ually  advertised  weekly  for  a  month,  but 
tho  Hoard  have  lieeu  nationcd  with  one  publication.  It  i*  not  ueccaaary  to  publish 
the  rule*  and  regulation*  themselves — B. 

AW  "A  P. II.  Act,  1875.— The  |>owcr  to  make  byelaws  is  givcu  by  §  80  of  the 
Knj<li*h  Act.  Tho  provision*  as  to  penalties  are  contained  in  §  183.  and  as  to 
confirmation  in  §  181.  The  model  byelaws  issued  by  the  Local  Government 
Hoard  will  be  found  in  their  Hc|«ort,  1878,  A  pp.,  p.  77. 
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Such  Rules  and  Regulations,  when  confirmed,  to  he  'printed,  and 
furnished  gratis  to  Keepers  of  Common  Lodging  Houses. 

63.  All  such  rules  and  regulations  made  by  the  local  author- 
ity in  pursuance  of  this  Act  shall,  when  confirmed  as  aforesaid, 
be  printed,  and  hung  up  in  the  office  or  usual  place  of  meeting 
of  the  said  local  authority,  and  copies  thereof  shall  be  furnished 
gratis  to  every  keeper  of  a  common  lodging  house,  and  such 
keeper  shall  be  bound  to  keep  a  copy  thereof  hung  up  in  some 
conspicuous  place  in  each  room  in  which  lodgers  are  received, 
and  copies  shall  also  be  furnished  to  any  party  assessed  as  afore- 
said, upon  application,  and  payment  of  one  penny  each  for  the 
same  ;  and  a  copy  of  such  rules  and  regulations,  purporting  to 
be  signed  by  the  secretary  of  the  Board,  shall  be  received  in 
evidence  of  such  regulations,  and  of  the  duly  making  and  con- 
firming thereof,  without  proof  of  the  signature. 

Evidence  of  confirmation. — See  also  §  111. 

English  P.M.  Act,  1875. — The  provisions  as  to  printing  and  evidence  of  bye- 
laws  are  contained  in  §§  185,  186.    See  Glen,  p.  361  ;  Lumley,  p.  249. 

Power  to  Local  Authority  to  require  an  additional  Supply  of 
Water  to  Common  Lodging  Houses. 

64.  Where  it  appears  to  the  local  authority  that  a  common 
lodging  house  is  without  a  proper  supply  of  water  for  the  use 
of  the  lodgers,  and  that  such  a  supply  can  be  furnished  thereto 
at  a  reasonable  rate,  the  local  authority  may,  by  notice  in 
writing,  require  the  owner  or  keeper  of  the  common  lodging 
house,  within  a  time  specified  therein,  to  obtain  such  supply, 
and  to  execute  all  works  necessary  for  that  purpose ;  and  if 
such  notice  be  not  complied  with  accordingly,  the  local  author- 
ity may  remove  the  common  lodging  house  from  the  register 
until  it  be  complied  with. 

]\'atcr  supply. — The  general  power  of  the  L.A.  to  compel  owners  to  provide  a 
supply  of  water  is  contained  in  §  89  (2). 

Notice  to  owner  or  "keeper. — For  Form,  see  infra.  The  notice  may  be  served 
cither  on  the  owner  or  the  keeper.    The  safest  course  is  to  serve  it  on  both. 

English  P. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  is  §  81. 
See  Glen,  p.  131 ;  Lumley,  y,  99. 

Power  to  Local  Authority  to  order  Reports  from  LCcepers  of 
Common  Lodging  Houses. 

65.  The  keeper  of  a  common  lodging  house  shall  from  time 
to  time,  if  required  by  any  order  of  the  local  authority  served 
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on  such  keeper,  report  to  the  local  authority,  or  to  such  person 
or  persons  as  the  said  local  authority  shall  direct,  every  person 
who  resorted  to  such  house  during  the  preceding  day  or  uight, 
ami  for  that  purpose  schedules  shall  be  furnished  by  the  local 
authority  to  the  persons  so  ordered  to  report,  which  schedules 
they  shall  fill  up  with  the  information  required,  and  transmit 
to  the  local  authority. 

Onltr  of  LJL.    8—  Form,  i^fra. 

SmIIm  /'.//.  Act,  1875.— The  ourre*  ponding  Miction  of  Um  KngUah  Art  u 

§  83.    Sec  Cilcn,  p.  132  ;  Lumley,  p,  100. 

Local  Authority  may  remove  sick  Person*  from  Common  Lodging 
Houses  to  Hospitals, 

66.  When  a  person  in  a  common  lodging  house  is  ill  of  fever 
or  any  infectious  or  contagious  disease,  the  local  authority  may 
cause  such  person  to  be  removed  to  a  hospital  or  infirmary,  with 
the  consent  of  the  authorities  thereof,  where  different  from  the 
local  authority,  and  on  the  certificate  of  tho  medical  officer  of 
the  parish,  or  of  any  qualified  medical  practitioner,  that  the 
disease  is  infectious  or  contagious,  and  that  the  patient  may  be 
safely  removed ;  and  the  local  authority  may,  so  far  as  they 
think  requisite  for  preventing  the  spread  of  disease,  cause  any 
clothes  or  bedding  used  by  such  person  to  be  disinfected  or 
destroyed,  and  may  pay  to  the  owners  of  the  clothes  and 
bedding  so  disinfected  or  destroyed  reasonable  compensation 
for  the  injury  or  destruction  thereof,  the  amount  of  such  com- 
pensation being  first  certified  in  writing  upon  a  list  of  such 
articles. 

Removal  to  hospital. — See  §  42.    No  warrant  U  required  in  thin  au*. 
Crrttjieatr  of  rrtitnvat, — See  Form,  it\fm. 
IKiinftrtion.  —Sec  8  40. 
t'om|>r».*!/;«».— See  8  IM. 

flhnfiiH  /'.//.  Art,  1875. — Tho  eorre»|>oniUug  provision  m  to  removal  to  hot- 
in  Ul  i«  contained  in  8  124.    Sec  (.tlcu,  j>.  200  ;  Lumley,  p.  13P. 

As  to  giving  Notice  of  Fever,  tfr.,  occurring  in 
Common  Lodging  Houses. 

67.  The  keeper  of  a  common  lodging  house  shall,  when  a 
person  in  such  house  is  ill  of  fever  or  any  infectious  or  con- 
tagious disease,  give  immediate  notice  thereof  either  to  the 
medical  officer  or  t<»  the  inspector  of  common  lodging  houses, 
or  the  inspector  of  the  poor  of  the  parish  in  which  such  common 
lodging  house  is  situated,  who  shall  forthwith  inform  the  looal 
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authority  and  the  medical  officer  that  such  notice  has  been 
received,  and  thereupon  the  medical  officer  shall  forthwith  visit 
and  report  on  the  case. 

Infectious  Disease  (Notification)  Act. — Where  the  Notification  Act  has  been 
adopted,  the  notice  under  §  0'7  .should  be  sent  to  the  Medical  Officer.  See  the 
Act,  infra. 

English  P. II.  Act.  1875. — The  corresponding  section  of  the  English  Act  is 
§  84.    See  Glen,  p.  132 ;  Lumley,  p.  100. 

As  to  Inspection  of  Common  Lodging  Houses. 

68.  The  keeper  of  a  common  lodging  house  shall,  at  all  times 
when  required  by  any  officer  of  the  local  authority,  give  him 
free  access  to  such  house  and  every  part  thereof. 

Access  to  whole  house. — Access  may  be  required  to  all  parts  of  the  premises, 
whether  registered  or  not.  A  keeper  of  a  common  lodging  house  refused  access 
to  a  room  which  was  not  registered,  the  only  access  to  which  was  through  one  of 
the  registered  rooms.  Held  that  the  room  was  subject  to  inspection,  and  that 
the  keeper  was  rightly  convicted.  Gunn  v.  Cadenhead,  25th  May  1888,  15  R. 
(Justiciary)  57  ;  P.L.M.,  1888,  p.  351. 

English  J'. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  is 
§  85.    See  Glen,  p.  132  ;  Lumley,  p.  101. 

As  to  cleansing  of  Common  Lodging  Houses. 

69.  The  keeper  of  a  common  lodging  house  shall  thoroughly 
cleanse  all  the  rooms,  passages,  stairs,  floors,  windows,  doors, 
walls,  ceilings,  privies,  ashpits,  cesspools,  and  drains  thereof,  to 
the  satisfaction  of  the  inspector,  and  so  often  as  shall  be  re- 
quired by  or  in  accordance  with  any  regulation  of  the  local 
authority,  and  shall  well  and  sufficiently,  and  to  the  like  satis- 
faction, limewash  the  walls  and  ceilings  thereof  in  the  first  week 
of  each  of  the  months  of  April  and  October  in  every  year,  and 
at  such  other  times  as  the  local  authority  may  by  special  order 
appoint  or  direct. 

English  P.  II.  Act,  1875. — The  provision  of  the  English  Act  as  to  limewashing 
is  contained  in  §  82.    See  Glen,  p.  131  ;  Lumley,  p.  100. 

Conviction  for  Third  Offence,  c£v.,  to  disqualify  Persons 
from  keeping  Common  Lodging  Houses. 

70.  Where  a  keeper  of  a  common  lodging  house  is  convicted 
of  a  third  or  any  subsequent  offence  under  this  Act,  it  may  be 
adjudged  as  the  punishment  or  part  of  the  punishment  for  such 
offence  that  he  shall  not,  at  any  time  within  five  years,  or  any 
shorter  period  after  such  conviction,  keep  or  have  or  act  in  the 
care  or  management  of  a  common  lodging  house,  without  the 
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previous  licence  in  writing  of  the  local  authority,  which  licence 
the  local  authority  may  withhold,  or  may  grout  on  such  terms 

and  conditions  as  they  think  fit 

English  P. II.  Act,  1875.— The  corresponding  proviaion  of  the  English  Act  u 
§88.    Sec  tilen,  p.  134  ;  Lumley,  p.  102. 


PARI  VI. 
Sewers,  Drains,  and  Water  Supply. 

Seweri  and  drains.— la  ordiuary  Mp  the  word  "drain"  U  a  general  term, 
including  all  pi|>c*  0T  channel*,  whether  on  the  surface  or  un<  rr>*T'u,D'  »  '.. 
whether  used  for  rainwater,  agricultural  drainage,  or  .  *  » 

i*  usually  applied  to  the  main  underground ,  structure*  lor  carry  mg  sc  ..  ... 
definition  of  the  word*  U  given  in  the  P.H.  (Scotland)  Act,  but  in  the  hngluh 
Act  of  1875,  §  4,  they  aro  thus  defined  :—      ...         f        ,    jai  onlv 

"  Drain  "  means  any  drain  of  and  used  for  the  drainage  oi  one   >u  <    g  . 
or  promise*  within  the  name  curtilage,  and  made  merely  tor  tne  ''"'"l"'"*'." 

w^t'we^ 

occupied  by  different  |>cr»on»  i*  conveyed.  drain*  to 

"Sewer"  include*  sewer*  and  drain*  of  every description,  excepi  irai 
whicli  tho  wonl  "drain"  interpreted  a*  aforesaid  applies,  and  cxoe| d  i  r»in» 
vcated  in  or  under  the  control  of  any  authority  having  tlie  manage  men  o 
and  not  being  a  local  authority  under  this  Act. 

(See  Men.  pp.  5,  22  ;  Lumley.  p.  10.)    Roughly  speaking.  CD  a, 
tho  »en»o  of  the  English  1M1.  Act  conveys  sewage  «r»m  a  HUWJI    •  • 
becomes  a  scwyt  as  soon  a*  two  or  morehouse*  are  connects     n      *.  . 
tinction,  though  not  expressly  rWOgUMO,  H  in  a  general  **yU»»WlWl  ^ 
tho  I'.  H.  (Scotland)  Act  and  in  the  l  icneral  PoBoi  Act.    Sometime*,  howe* er.  Uie 
wonl  ''  ilrain  "  seem*  to  include  "  sewer,   a*  in  |el  nublic 

Utneral  Polirc  Act.—  Tho  provision*  of  the  (icneral  I  olicc  Ac    as  PP"g" 
sewers  are  contained  in  $S  18MW  :  tho*e  a*  to  drainage  oi  n<  w  t 

'^vision,  of  U,e  Kngli.h  Act  U  to  sewerage 
and  drainage  are  contained  in  &  13-34  :  those  aa  to  water  supply  in  ff  61-6,. 
Sco  Oleu,  pp.  3«,  97  ;  Lumley,  pp.  31,  71. 

Sneers  to  be  tY.s/Vfi  iii  Local  A  uthority. 

71  All  sewers  present lv  existing  within  a  district,  an.l  not 
bein«'  private  property,  or  not  beiug  and  oontinning  under  the 
nmiiagcnie.it  of  persons  appointed  by  the  Crown  or  by  Act  o 
Parliament,  shall  be  vested  in  the  local  authority:  1  rovnlcd 
always,  that  nothing  in  this  Act  contained  shall  affect  the 
ri-dits  of  anv  person  or  persons  to  the  property  or  management 
of  any  sewers  in  virtue  of  any  existing  local  or  general  police 
statute. 

OH-„rr,hiPnf,rKrr,.-\n  to  the  rights  implie«l  in  ownership  of  sewers,  and  the 
interest  in  (he  soil  thereby  conferred  on  the  L.  A.,  see  Glen.  p.  3.  j  Lumley,  p.  32. 
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English  P. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  is  §  13. 
See  Glen,  p.  36  ;  Lumley,  p.  31. 

Local  Government  Act. — All  drainage  works  vested  in  parochial  boards  as 
L.A.'s  are  transferred  to  the  county  council,  and  vested  in  them  for  the  same 
interest  and  purposes,  and  subject  to  the  same  conditions  and  restrictions  as 
before.    L.G.  Act,  §  90. 

General  Police  Act. — The  corresponding  section  of  the  General  Police  Act 
is  §  182. 

Power  to  purchase  Sewers. 

72.  The  local  authority  may,  in  terms  of  the  Lauds  Clauses 
Acts,  acquire  the  rights  and  powers  vested  in  any  person  to 
make  sewers,  or  to  use  any  sewer,  with  or  without  the  buildings 
and  other  things  thereto  pertaining ;  provided  that  they  shall 
make  compensation  for  the  rights  so  acquired,  and  shall  also 
make  compensation  to  the  proprietors  and  occupiers  of  any 
lands  and  heritages  which  may  be  damaged  by  reason  of  the 
exercise  of  the  powers  hereby  conferred,  in  terms  of  the  said 
last-mentioned  Acts. 

lands  Clauses  Jets.— See      4  and  P0. 

English  P. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  is  §  14. 
See  Glen,  p.  40  ;  Lumley,  p.  33. 

General  Police  Act. — The  corresponding  section  of  the  General  Police  Act 
is  §  183. 

Power  to  make  Savers.    Sewers  to  be  cleansed. 

73.  The  local  authority  shall  have  power  to  construct  within 
their  district,  and,  also  when  necessary  for  the  purpose  of  out- 
fall or  distribution  of  sewage,  without  their  district,  such  sewers 
as  they  may  think  necessary  for  keeping  their  district  properly 
cleansed  and  drained,  and  may  carry  such  sewers  through, 
across,  or  under  any  turnpike  or  other  road,  or  any  street  or 
place,  or  under  any  cellar  or  vault  which  may  be  under  the  foot 
pavement  or  carriageway  of  any  street  or  road,  and  after 
reasonable  notice  in  writing  (if  upon  the  report  of  surveyor  it 
should  appear  to  be  necessary),  into,  through,  or  under  any 
lands  whatsoever,  and  from  time  to  time  to  enlarge,  lessen, 
alter,  arch  over,  or  otherwise  improve,  or  to  close  up  or  destroy 
all  sewers  vested  in  them,  provided  no  nuisance  is  created  by 
such  operations ;  and  if  any  person  is  thereby  deprived  of  the 
lawful  use  of  any  sewer,  the  local  authority  shall  provide 
another  sufficiently  effectual  for  his  use.  The  local  authority 
shall  cause  their  sewers  to  be  so  constructed,  kept,  and  cleansed 
as  not  to  be  a  nuisance,  and  for  the  purpose  of  cleansing  and 
emptying  them  may  construct  and  place  either  above  or  under 
ground,  such  reservoirs,  sluices,  engines,  or  other  works  as  may 
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be  necessary,  und  may  cause  such  sewers  to  communicate  with 
and  be  emptied  into  such  places  as  may  be  fit  and  necessary 
either  within  their  district,  or,  if  necessary  for  the  purpose  of 
uutfall  or  distribution  of  sewage,  without  their  district,  and  to 
cause  the  sewage  and  refuse  therefrom  to  be  collected  for  sale  or 
for  any  purpose  whatsoever,  but  so  as  not  to  create  a  nuisance. 

Potter  of  L.A.  to  make  ir\rrr$. — The  construction  of  sewers  may  either  be 
undertaken  under  this  aoctiun,  or  a  special  drainage  dvtnct  may  be  formed 
under  §  76".  In  burghs  newer*  may  also  be  constructed  under  the  Genera)  Police 
Act.    When  constructed  under  this  section,  the  expense  is  chargeable  agaiml 


the  sewer  rates  leviable  U]>on  owners  in  terms  of  that  Act. 

Under  §  73,  the  I..A.  may  proceed  ex  proprio  motu,  and  without  a  requisition  ; 
under  §  7t5,  n  requisition  by  ten  inhabitants  is  indLM>cn»able. 

To  the  LA,  is  left  the  selection  of  a  scheme,  and  the  r»|«nsibility  of  seeing 


sewer  may  be  constructed  by  the  L.A.,  and  the  expense  charged  again»l  the 
IMI.  assessment. 


by  the  discharge  of  sewage  into  them.  Parochial  Hoard  of  Jtaronf  v.  P.Jtrr 
Commissioners  of  Kirkintilloch  unit  L.A.  »J  Lander,  12th  Juue  1 8*0,  l.I-.JI., 
1880,  p.  371.  And  Caledonian  Jlailtntif  Co.  y.  Itaird  4  Co.  (ace  |  10.  note). 
Comjiare  also  the  provisions  of  the  Rivers  I  olluUoti  Act,  iiym. 

Should  a  nuisance  ba  created  by  the  LA.,  action  may  be  taken  by  Uic  Board, 
or  by  the  i>artie*  interested.  But  such  action  is  not  com|>etent  until  a  nuisance 
actually  exists  ;  the  mere  allegation  that  it  will  exist  is  insufficient,  Steel,  «fv  , 
v.  PiJice  Commissioners  of  (Jourock,  supra. 

A  sewer  so  foul  as  to  bo  injurious  to  health  is  a  nuisance  under  §  16  (6). 

Flushing  and  ventilation  of  sr.crrs.-A  pro|«rly  constructed  sewer  is  not  liable 
to  become  a  nuisance  if  regularly  flushed  and  sufficiently  ventilated.  •  Sewers 
cannot  safely  exist  without  means  of  Hushing.    When  the  water  supply  is  abun- 


ventilntion.    See  8  82. 

Laying  srircrs  through  private  /iro/wrfy. — The  L.A.  have  power  to  carry  scwrr* 
"  into,  through,  or  under  any  lands  whatsoever"  without  the  necessity  of  acquir- 
ing the  Innds.    All  that  is  required  is  reasonable  BOnM  in  writing  to  the  owner 

sary.  It  has'  l<eon  held  in  an  Knglish  case  that  the  word  "  necessary  ■  here  must 
bo  reasonably  interpreted.  In  such  a  case  it  might  mean  "  neewwary  tor  the 
efficient  discharge  of  the  duty  in  tho  way  which  is  most  for  the  public  interest ;  " 
although  some  other  course  might  Iks  <iuitc  practicable.  Justice  Stirling,  in  case 
of  Ann's  v.  HVsfoii-siiyxr-.Vorr  IakoI  Ifoard,  November  1888,  ' Sanitary  Record* 
for  1888-80,  p.  248. 

As  to  sowers  under  wharves,  docks,  kc,  sec  §  25. 

Local  Government  Act.— Prninagc  works  l>cing  "capital  works"  as  defined  OJ  S 
18  (7)  of  tho  LO,  Act,  cannot  bo  undertaken  by  the  district  committee  or  county 
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council  without  the  consent  in  writing  of  the  standing  joint-committee  in  terms 
of  §18  (6). 

English  P. II.  Act,  1875. — The  corresponding  provisions  of  the  English  Act  are 
contained  in  §§  15,  16,  18,  19.  See  Glen,  pp.  42,  44,  56,  57;  Lumley,  pp.  33, 
35,  45. 

General  Police  Act. — The  corresponding  provisions  of  the  General  Police  Act 
are  contained  in  §§  186,  187,  188. 

Powers  of  utilizing  Sewage. 

74.  The  local  authority  may  from  time  to  time,  for  the  pur- 
pose of  utilizing  sewage,  agree  with  any  person  as  to  the  supply 
of  such  sewage  or  the  distribution  thereof  over  land,  and  as  to 
the  works  to  be  made  for  the  purpose  of  such  supply  or  distri- 
bution, and  as  to  the  parties  to  execute  the  same  and  to  bear 
the  costs  thereof,  and  as  to  the  sums  of  money,  if  any,  to  be 
paid  for  that  supply  ;  provided  that  no  contract  shall  be  made 
for  the  supply  of  sewage  for  a  period  exceeding  five  years,  unless 
with  the  authority  of  the  Board,  and  not  for  any  period  exceed- 
ing twenty-five  years ;  and  the  local  authority  may  contract 
for,  purchase,  or  take  on  lease  any  lands,  buildings,  engines, 
materials,  or  apparatus  for  the  purpose  of  receiving,  storing,  dis- 
infecting, or  distributing  sewage. 

Utilisation  of  sewage. — See  account  of  the  sewage  farm  at  Forfar  in  the  Board's 
Report,  1881,  App.,  p.  19.  L.A.'s  may  themselves  undertake  works  for  the 
application  of  sewage  to  land,  or  they  may  contract  for  the  supply  of  sewage  to 
other  persons. 

A  proprietor  had,  prior  to  the  passing  of  the  P.H.  Act,  constructed  sewers  for 
carrying  to  his  lands  sewage  from  his  property  within  a  burgh.  The  L.A.  of  the 
burgh  subsequently  constructed  a  new  system  of  drainage,  by  which  a  greater 
quantity  of  sewage  was  discharged  upon  the  lands  in  question,  and  a  nuisance 
was  created.  The  proprietor  brought  an  action  against  the  L.A.  to  interdict 
them  from  discharging  sewage  on  his  lands.  The  L.A.  maintained  that  the  facts 
of  the  case  implied  an  agreement  between  the  parties  for  the  supply  of  sewage, 
and  further,  that  the  pursuer  was  barred  by  acquiescence  from  complaining  of  a 
nuisance  which  he  might  have  prevented  at  the  time  the  extended  works  were 
being  constructed.  Held  that  the  pursuer  had  not  bound  himself  to  submit  to 
the  continuance  of  the  nuisance  in  perpetuity,  and  that  he  was  not  barred  from 
maintaining  the  action  by  acquiescence.  Houldsworth  v.  L.A.  of  Wishaw,  15th 
July  1SS7,  14  R.  920  ;  P.L.M.,  1887,  p.  488. 

English  I'.II.  Act,  1875. — The  corresponding  provision  is  contained  in  §  27. 
See  Glen,  p.  67  ;  Lumley,  p.  53. 

Power  of  Entry. 

75.  In  case  it  shall  become  necessary  to  enter,  examine,  or  lay 
open  any  lands  or  premises  for  the  purpose  of  making  plans,  sur- 
veying, measuring,  taking  levels,  examining  works,  ascertaining 
the  course  of  sewers  or  drains,  making  or  repairing,  altering  or 
enlarging  sewers  or  drains,  or  other  purposes  ancillary  to  the 
powers  herein  given  as  to  sewers  and  drains,  and  the  owner  or 
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occupier  of  premises  refuses  or  withholds  access  and  leave  to  per- 
form the  said  operations,  the  local  authority  may  apply  to  the 
sheriff,  who,  if  no  sufficient  cause  be  shown  to  the  contrary, 
shall  grant  warrant  to  the  local  authority,  their  officers  and 
others  thereby  authorized,  to  enter  and  do  all  or  any  of  the 
works  or  operations  foresaid. 


Applicatimx  to  thrrijf for  warrant. — Sec  Form*,  infra. 

A  S.I.  presented  •  |>etitiun  to  the  nheriff  for  power  to  enter  upon  land*  with 
the  view  of  repairing  a  drain.  The  *hcriff  granted  the  warrant,  and  ordered  the 
S.  I.  to  appear  before  him  again  with  a  written  report  of  hi*  proceeding*.  The 


o.l.  apjtcarcu  ai  uniciwi,  unit  ciami  cjk|«ru«w»  ui  piww.  tv»|««i. 
taincd  that  the  L.A.  had  exceeded  their  power*,  and  that  instead  of  being 
awarded  coat*,  they  should  be  amerced  in  damage*  in  reapect  that  the  gable  of  a 
woodshed  hail  been  injured  by  the  oj>crati"U*.  The  sheriff  awarded  expense*  t»» 
tlie  LA.,  helil  that  the  procecedinpi  were  in  accordance  with  the  statute,  and 
suggested  to  the  respondent  that  if  he  had  sustained  injury,  he  might  make  a 
claim  against  the  L.A.    L.A.  of  Camptit  v.  Drown,  F.L.M.,  1874,  p.  148. 

English  PJST.  Act,  1875.— The  corresponding  proviaion  U  f  S05.  Sec  Glen,  p. 
560  ;  Lumley,  p.  403. 

Formation  of  Special  Drainage  District. 

76.  Upon  requisition  to  that  effect  made  in  writing  by  not 
fewer  than  ten  inhabitants  of  the  district,  the  local  authority 
shall  he  bound  to  meet,  after  twenty-one  clear  days  notice,  and 
shall  consider  the  propriety  of  forming  part  of  their  district  into 
a  special  drainage  district,  and  the  resolution  of  the  local 
authority  at  such  meeting  shall  he  published  in  one  or  more 
newspapers  circulating  in  the  district:  and  the  production  of 
such  newspaper,  or  a  certificate  under  the  hand  of  the  chairman 
or  acting  clerk  of  the  local  authority  (whose  signature  need  not 
be  proved),  shall  be  sufficient  evidence  of  such  resolution  ;  and 
within  ten  days  alter  the  date  of  such  resolution  it  shall  be 
competent  for  any  person  interested  to  appeal  against  the 
resolution  to  the  sheriff,  and  the  sheriff,  not  being  a  sheriff 
substitute  resident  within  the  district,  may  either  approve  or 
disapprove  of  such  resolution,  and  if  he  disapproves  thereof  he 
may  either  find  that  no  special  drainage  district  should  be 
formed,  or  may  enlarge  or  limit  the  special  district  as  defined  by 
the  resolution  of  the  local  authority,  or  may  find  that  a  special 
drainage  district  should  be  formed  and  may  define  the  limits 
thereof;  and  the  decision  of  the  sheriff  shall  be  binding  upon 
the  local  authority,  and  shall  be  final,  except  where  it  is  pro- 
nounced by  a  sheriff  substitute,  in  which  ca>e  it  may  be  appealed 
to  the  sheriff. 

/'.//.  Amendment  Act,  1882.— The  Amendment  Act  of  1882  provide*  for  the 
enlarging,  limiting,  or  combining  of  special  district*.    See  the  Act,  infra. 

Local  tJotrrnmcnl  Act. — Where  a  s|>ccial  district  ha*  been  formed  in  a  parish. 
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a  sub-committee — consisting  partly  of  persons  resident  in  the  special  district, 
whether  members  of  the  district  committee  or  not — may  be  appointed  by  the 
district  committee  to  manage  and  maintain  the  works.  Where  the  special  dis- 
trict is  partly  within  a  burgh,  this  sub-committee  shall  also  comprise  representa- 
tives of  the  L.A.  of  the  burgh.  Where  a  special  district  is  wholly  within  a 
police  burgh  formed  after  the  passing  of  the  L.G.  Act,  the  police  commissioners 
will  become  the  L.A.  within  the  special  district,  but  the  assessment  will  continue 
to  be  levied  as  before.    L.G.  Act,  §  81. 

Drainage  works  being  "  capital  works,"  any  operations  by  district  committees 
under  §  76  of  the  P.H.  Act  will  require  the  consent  in  writing  of  the  standing 
joint  committee.    L.G.  Act,  §  18,  (6),  (7).    See  also  note  on  "Appeals,"  infra. 

General  Police  Act. — Subject  to  the  approval  of  the  sheriff,  burghs  may  be 
divided  into  separate  drainage  districts  under  §  185  of  the  General  Police  Act, 
and  such  districts  may  be  assessed  separately  under  §  98. 

The  commissioners  of  a  burgh,  in  exercise  of  their  powers  under  the  General 
Police  Act  and  the  P.H.  Act.  and  with  a  view  to  the  imposition  of  the  several 
rates  authorised  by  either  of  these  Acts,  resolved  to  form  into  a  special  drainage 
district  a  certain  part  of  the  burgh.  The  sheriff  held  that  the  resolution  was  in- 
competent, being  founded  both  on  the  General  Police  Act  and  the  P.H.  Act,  and 
that  the  proceedings  should  have  been  under  one  or  other,  not  under  both. 
Maclcay,  die,  v.  Police  Oomrs.  of  Maryhill,  6th  May  1889  ;  P.L.M.,  1889,  p.  482. 

Requisition. — See  Form,  infra. 

It  is  incompetent  for  a  L.A.  to  form  a  special  district  without  a  requisition. — B. 

It  is  at  least  doubtful  whether  a  requisition  can  be  competently  withdrawn 
after  it  has  been  presented  and  the  statutory  procedure  commenced. — B. 

It  is  safer  that  the  requisition  should  be  considered  and  disposed  of  by  the 
L.A.  itself  than  by  a  committee.    Board's  lleport,  1870,  p.  xxiii. 

Inhabitants  of  the  district. — The  requisition  is  to  be  signed  by  "ten  inhabitants 
of  the  district."  The  word  "  inhabitant "  is  to  be  read  in  the  most  general  sense 
as  including  any  person  residing  in  the  district.  "  District "  means  here  the 
whole  district  of  the  L.A.  It  is  not  necessary  that  the  requisitionists  reside  in 
the  proposed  special  district. — B. 

An  inhabitant  is  not  disqualified  as  a  requisitionist  by  being  a  member  of  the 
L.A.    Board's  Report,  1870,  p.  xxiii. 

See  also  remarks  by  Sheriff  of  Ross-shire  (Cheyne)  and  English  decisions  quoted 
by  him  in  Mackenzie  v.  L.A.  of  Urray,  29th  March  1889  ;  P.L.M.,  1889,  p.  321. 

Notice  of  meeting. — Twenty-one  clear  days'  notice  must  be  given,  and  the 
notice  should  contain  a  distinct  statement  of  the  business  to  be  brought  before 
the  meeting. — B. 

Boundaries  of  District. — The  resolution  of  the  L.A.  must  specify  the  limits  of 
the  proposed  special  district,  otherwise  much  inconvenience  and  litigation  may 
result.  In  the  case  of  a  village,  for  instance,  it  is  not  sufficient  to  say,  "  the 
village  of  "  ;  the  boundaries  must  be  in  some  manner  defined. — B. 

The  whole  district  of  the  L.A.  cannot  be  formed  into  a  special  district  ;  but 
more  than  one  special  district  may  be  formed  by  a  L.A. — B. 

Formation  of  special,  district  after  works  arc  executed. — It  is  doubtful  if  a  special 
district  can  be  formed  after  works  have  been  executed. — B. 

A  L.A.  executed  drainage  works  without  forming  a  special  district.  After  the 
completion  of  the  works  a  requisition  was  presented  to  the  L.A.,  but  they  refused 
to  form  a  special  district.  Appeal  was  taken,  and  the  sheriff  held  that  after  the 
works  had  been  completed  under  the  general  powers  of  the  L.A.  without  objec- 
tion on  the  part  of  the  appellants,  they  were  not  entitled  afterwards  to  form  a 
special  district.    Aindic  v.  L.A.  of  Ormiston,  P.L.M.,  1879,  p.  428. 

Publication  of  Resolution. — The  resolution  must  be  published  in  cxtenso  in  the 
newspapers.  The  publication  should  be  made  within  the  ten  days  during  which 
an  appeal  is  competent ;  but  publication  is  not  an  indispensable  preliminary  to 
an  appeal. — 1!. 

Appeals.  —  With  regard  to  appeals  to  the  sheriff  under  §  76  of  the  P.H.  Act, 
some  difficulty  has  been  introduced  by  the  provision  in  §  17  (2  c)  of  the  L.G.  Act 
giving  to  any  five  ratepayers  the  power  to  appeal  to  the  county  council  from  any 


7  I 


I'uUie  Health  (Scotland)  Act,  1867. 


proceeding*  or  order  uf  a  tli 


obtained ;  i 
council  to 


n  uf  the  county 
y  of  I..  A.  after 


drninn 
Ini 

in  the  course  of  a  very  few  year*  form  part  of  a  atrcct,  it  ap|«sars  reasonable  Uial 
the  L.A.  nhoultl  extenci  the  drainage  an«l  watcr-dupplv  *vi>lcm  U<  fueli  a  hou»e. 

— B. 

Aueument*  in  tpecial  drainage  district*. — Sec  §  93  ;  alao  note  "  Local  Govern- 
DMBt  Act,"  rupra. 

Loan*  for  .-,  ■  cial  drainage  district*. — Sec  §  86,  and  1\H.  Amendment  Act,  1875. 
English  r./t.  Art,  1875. — A  aimilar  provision  ia  contained  in  $  277  uf  the  Kng- 
li«h  Act,     It  nppliw  to  rural  authorities  only.    Sec  (Slen,  p.  62$  ;  Luiulev, 

p.  380. 

Power  to  drain  into  Sciccrs  of  Ixxal  Attthorilt/. 

77.  Any  owner  or  occupier  of  premises  within  the  district  of 
a  local  authority  liable  for  general  or  special  sewerage  or 
drainage  assessment  shall  be  entitled  to  cause  his  drains  to 
empty  into  the  sewers  of  such  local  authority,  <»u  condition  of 
his  giving  twenty  days  previous  notice  of  his  intention  so  to  do 
to  the  local  authority,  and  of  complying  with  their  regulations 
in  respect  of  the  mode  in  which  the  communications  between 
such  drains  ami  sewers  are  to  be  made,  and  subject  to  the 
control  of  any  person  who  may  he  appointed  by  the  local 
authority  to  superintend  the  making  of  such  communications. 

litgulation*  a*  to  drainage  connection*. — The  LA.  have  power  to  make  ouch 


utaincd  in  $  21.    See  (lien,  p.  CO  ;  Lutnlcy.  p.  46. 

River*  Pollution  Act,  1876. —The  Kivers  Pollution  Act,  §  7,  require*  the  L.A. 


rmed. — When  a  *pccial  drainage 
s  I- A.  t<>  carrv  out  an  efficient 
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to  give  facilities  to  manufacturers  to  enable  them  to  carry  liquid  refuse  into 
their  sewers.    See  the  Act,  infra. 


Use  of  Sewers  by  Persons  beyond  District. 

78.  Any  owner  or  occupier  of  premises  beyond  the  limits  of 
the  district  of  a  local  authority  or  within  said  limits  who  is  not 
liable  for  general  or  special  sewerage  or  drainage  assessment 
may  cause  any  sewer  or  drain  from  such  premises  to  communi- 
cate with  any  sewer  of  the  local  authority,  upon  such  terms  and 
conditions  as  may  be  agreed  upon  between  such  owner  or 
occupier  and  such  local  authority,  or,  in  case  of  dispute,  shall  be 
settled  by  the  sheriff. 

Right  of  persons  beyond  district  to  drain  into  sewers. — It  appears  that  L.A.'s 
have  no  power  to  prohibit  persons  outside  the  district  from  draining  into  their 
sewers.  See  decision  in  Sheriff  Court  of  Lanarkshire,  Allan,  etc.,  v.  Police  Comrs. 
of  Particle,  23d  May  1887,  P.L.M.,  1887,  p.  541. 

Application  to  sheriff. — See  Forms,  infra. 

English  P. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  is  §  22. 
See  Glen,  p.  62  ;  Lumley,  p.  48. 

General  Police  Act. — The  corresponding  section  of  the  Genei-al  Police  Act  is 
§  194. 

Penalty  for  making  unauthorized  Drains. 

79.  Every  person  not  being  authorized  by  the  local  authority 
who  shall  make  any  drain  into  any  sewer  vested  in  the  local 
authority,  shall  be  liable  in  a  penalty  not  exceeding  five  pounds, 
besides  shutting  up  said  drain  or  paying  the  expense  of  shutting- 
it  up. 

Damage  to  sewers. — If  damage  be  caused  to  the  sewers  by  the  unauthorised  con- 
nection made  with  them,  the  person  would  also  be  liable  in  the  penalty  provided 
by  S  101,  in  addition  to  the  cost  of  repairing  the  sewer. 

English  P. II.  Act,  1875. — The  corresponding  provision  of  the  English  Act  is 
contained  in  $  21.    See  Glen,  p.  60  ;  Lumley,  p.  46. 

General  Police  Act. — The  corresponding  section  of  the  General  Police  Act  is 
§  190. 

E4  ima  tes  for  Work. 

80.  Before  entering  into  any  contract  for  executing  any  such 
work  as  herein-before  or  after  mentioned,  falling  under  Part  VI. 
of  this  Act,  or  connected  with  sewage  or  drainage,  if  the  expense 
thereof  may  exceed  thirty  pounds,  the  local  authority  shall  pro- 
cure from  a  surveyor  an  estimate  of  the  probable  expense  of 
constructing  the  same  in  a  substantial  manner,  and  of  the  yearly 
expense  of  maintaining  the  same  in  repair ;  and  such  surveyor 
shall  accompany  such  estimate  with  a  report  as  to  the  most 
advantageous  mode  of  constructinu  such  work,  whether  under 
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a  contract  for  constructing  the  same  merely,  or  a  contract  for 
constructing  the  same  and  maintaining  it  in  repair  during  a 
given  term  of  years. 

L.A.  not  bound  to  proceed  by  contract.  —  II  due*  not  appear  that  the  effect  of 
§  80  is  to  limit  the  1.  A  to  proceeding  by  cud  tract  in  every  caae  in  t  lie  execution 
of  work*.  But  the  prudence  of  undertaking  any  considerable  wurk  except  by 
contract  i*  doubtful. — B. 

English  P. II.  Act,  1875.— The  corresponding  provision  of  the  English  Act  i* 
9  174  (3).  It  applie*  to  urban  authoritie*  only.  See  Glen,  p.  325  ;  Lutnley, 
p.  229. 

General  Police  Act.— The  corresponding  section  of  the  General  Police  Act  U 

§  180. 

Not  to  build  over  Sciccrs. 

81.  Unless  with  consent  of  the  local  authority,  no  building 
shall  be  erected  over  any  sewer  belonging  to  the  local  authority, 
and  no  vault,  arch,  or  cellar,  shall  be  made  so  as  to  interfere 
with  any  such  sewer. 

Meaning  of  "building." — "  Building  "  include*  "  house,"  and  i*  a  won!  of  wider 
signification.  For  the  English  decision*  a*  to  the  meaning  of  "  building,"  ace 
Glen,  pp.  66,  280 ;  Lumley,  p.  15. 

A  local  Act  prohibited  the  erection  of  all  house*  "  and  every  other  building 
whatever  "  within  thirty  feet  of  the  centre  of  a  road.  Httd  that  thi*  prohibition 
did  not  apply  to  a  j>arn|iet  wall  MM  foot  high  surmounted  by  a  railing,  Palter 
Commissioner!  of  Particle  v.  The  Ureal  Western  Steam  Laundry,  2/  Jan.  lJ»!>ti, 
13  It  500. 

English  PJB,  Act,  1S75.— The  corrc*|»nding  section  of  the  Knglish  Act  i»  §  26. 
Sec  (ilen,  p.  65  ;  Lumley,  p.  52. 

General  Police  Act.— The  corresponding  section  of  the  General  Police  Act  is 
§  101. 

Seiccrs  to  be  trapped. 

82.  All  sewers  and  drains,  whether  public  or  private,  shall 
be  provided  by  the  persons  to  whom  they  severally  belong,  with 
proper  traps  or  other  coverings  or  means  of  ventilation,  so  as  to 
prevent  stench  or  deleterious  exhalation. 

Setrer  trajis  and  nmtffalftm  TlMI  Model  Byelaws  with  respect  to  new  street* 
and  building*  issued  by  the  I<nc*J  Government  Board,  England,  contain  regula- 
tion* as  to  the  trapping  ami  ventilation  of  house  drains.  See  these  Byelaws, 
No*.  63,  65,  66,  printed  in  tho  Local  GoTornnient  Board'*  Report,  1878,  p.  102  ; 
also  Knight's  '  Bvc-Ij»ws,'  pp.  117,  110,  123. 

English  P. II.  Act,  1  *75.— Sec  the  provisions  of  ij  10  and  40of  the  Knglish  Act; 
Glen,  pp.  57,  83  ;  Lumley,  pp.  45,  63. 

General  Police  Act.—  The  corros|»mding  provision  of  the  General  Police  Act  is 
§  102. 

Distilleries,  «(v.,  to  deposit  Ue/use. 

83.  The  owners  or  occupiers  of  distilleries,  manufactories, 
and  other  works  shall  be  compelled,  where  possible,  to  dig.  make. 
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and  construct  pools  or  reservoirs  within  their  own  ground,  or  as 
near  their  works  as  possible,  for  receiving  and  depositing  the 
refuse  of  such  works,  so  far  as  offensive  or  injurious  to  the 
health  of  those  living  in  the  vicinity  thereof,  or  to  use  the  best 
practical  means  for  rendering  the  same  inoffensive  or  innoxious 
before  discharging  it  into  any  river,  stream,  ditch,  sewer,  or 
other  channel. 

Pollution  of  streams  by  refuse  from  manufactories,  etc. — The  pollution  of  waters 
by  gas  washings,  &c,  is  dealt  with  in  27-29  of  the  P.H.  Act.  See  these  sections 
and  notes,  supra. 

The  Board,  shortly  after  the  passing  of  the  P.H.  Act,  received  a  complaint  as 
to  the  pollution  of  the  river  Leven  in  Fife  by  discharges  from  manufactories. 
They  took  the  opinion  of  counsel,  and  were  advised  : — "1st,  That  '  offensiveness  ' 
in  the  83d  section  of  the  Public  Health  Act  is  to  be  construed  as  distinct  from 
'  injury  to  health'  ;  and  that,  in  proceedings  under  that  section,  it  is  not  neces- 
sary, if  the  pollution  is  offensive,  to  prove  also  that  it  is  prejudicial  to  the  health 
of  those  living  in  the  vicinity  thereof.  2d,  That  the  manufacturers  polluting 
the  river  Leven  are  likewise  liable  to  be  prosecuted  for  penalties  under  the  27th 
and  29th  sections  of  the  Act,  as  '  persons  who  wilfully  do,  or  permit  to  be  done, 
an  act  whereby  the  water  in  a  stream  is  fouled.'  .  .  .  4th,  That  the  remedy 
under  the  27th  and  29th  sections,  and  that  under  the  83d  section,  are  not 
alternative  but  cumulative  ;  —the  former  imposing  penalties  for  a  thing  done, 
and  the  latter  enacting  a  remedy  whereby  the  continuance  of  the  mischief  may 
be  prevented." — Board's  Report,  1869,  p.  xix. 

But  the  provisions  of  the  P.  H.  Act  with  regard  to  the  pollution  of  streams  are 
now  of  secondary  importance,  a  more  efficient  remedy  being  provided  by  the 
Rivera  Pollution  Act.     See  that  Act,  infra,  §§  2,  4,  7. 

General  Police  Act. — The  corresponding  provision  of  the  General  Police  Act  is 
§  193. 

Drain  discharging  below  High-water  Marie. 

84.  If  the  local  authority  shall  consider  it  necessary  for 
public  health  that  any  drain  should  discharge  itself  below  high- 
water  mark,  they  shall  be  entitled,  with  the  consent  of  the 
Board  of  Trade,  (without  prejudice  to  any  question  as  to  the 
right  to  the  foreshores,)  to  construct  the  requisite  works  for 
that  purpose. 

Carrying  drains  bcloio  high-water  mark. — A  L.A.  issued  an  order  compelling 
all  proprietors  to  carry  their  drains  to  low-water  mark.  The  Board  held  that 
the  order  was  one  which  could  not  be  enforced  ;  and  that,  if  the  L.A.  considered 
the  extension  of  the  drains  to  low-water  mark  to  be  necessary  in  the  interests  of 
the  public  health,  they  must  make  the  extension  themselves  under  §  84  with 
the  consent  of  the  Board  of  Trade. — B. 

General  Police  Act. — The  corresponding  section  of  the  General  Police  Act  is 
§  195. 

As  to  the  Drainage  of  Hon  sex. 

85.  If  a  dwelling  house,  distillery,  manufactory,  or  other 
work,  or  any  erection,  or  enclosure  for  the  keeping  of  live  stock 
within  the  district  of  a  local  authority  is  without  a  drain,  or 
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without  such  drain  as  is  sufficient  for  effectual  drainage,  the 
local  authority  may,  by  notice,  require  the  owner  of  such  house, 
distillery,  manufactory,  work,  erection,  or  enclosure,  within  a 
reasonable  time  therein  specified,  to  make  a  sufficient  drain 
emptying  into  any  sewer  which  the  local  authority  are  entitled 
to  use,  nnd  with  which  the  owner  is  entitled  to  make  a  com- 
munication, so  that  such  sewer  be  not  more  than  oue  huudred 
feet  from  the  site  of  the  said  premises  of  such  owner;  but  if  no 
such  means  of  drainage  are  within  that  distance,  then  emptying 
into  such  covered  cesspool  or  other  place,  not  being  under  anv 
house,  as  the  local  authority  may  direct ;  and  if  the  person  ou 
whom  such  notice  is  served  foils  to  comply  with  the  same,  the 
local  authority  may,  at  the  expiration  of  the  time  specified  in 
the  notice,  do  the  work  required,  and  the  expenses  iucurred  by 
them  in  so  doing  may  be  recovered  from  such  owner  in  a  sum- 
mary manner. 

.Vol  tec  to  otrnert.—Sms  Forma,  i'ii/ro. 

/>niinai)t  of  houtrt.  —  I'ndcr  thin  ncction  the  L.A.  can  compel  an  owner  to 
drain  Ium  |.ro|«rty  ;  but  neither  under  the  i>utute  nor  at  rommoa  Uw  ran  mi 

higher  level  than  hit  own.  Such  newer*  munt  be  mute  br  the  LA.  tiictuaclvc*. 
— B. 

In  the  Model  Hvelnw*  with  rco|>ect  to  new  atrceU  and  building*  Uaued  br  the 
Local  Government  Hoard.  England,  there  are  regulation*    N,...  a*  to  the 


Cettpoolt. — Sec  §  lti  (<t)  and  (b),  and  note*,  mpnt ;  al»o  Practical  Suggestion*. 

in/r«i. 

EwjlUh  P.  It.  Act,  18 7f>. — The  correaponding  acction  of  tbe  KnglUh  Act  i« 
§  23.    Sec  Glen,  p.  63  ;  I.umley,  p.  48. 

General  Police  Act.—  The  corre»|x>ndin«  aection  of  the  General  Police  Act  i» 
§  199. 

Power  of  borrowing  /or  Sctrrrs. 

86.  It  shall  be  lawful  for  the  local  authority  to  borrow  for 
the  purpose  of  making,  enlarging,  or  constructing  sewers,  and 
on  the  security  of  the  after-mentioned  special  sewer  assess- 
ments, where  such  exist,  and  general  assessments  or  either  of 
them,  such  sums  of  money,  and  at  such  times,  as  the  hwal 
authority  shall  deem  necessary  for  that  purpose,  and  to  assign 
the  said  special  sewer  assessments  and  general  assessments  or 
any  of  them  in  security  of  the  money  to  be  so  borrowed  ;  and 
the  bonds  to  he  granted  on  such  borrowing  ami  transferences  "l 
assignations  and  discharges  thereof  may  be  in  or  near  to  the 
forms  contained  in  the  schedule  hereto  annexed,  and  such  bonds 
shall  be  signed  by  the  chairman  and  two  members  of  the  local 
authority,  and  shall  constitute  a  lien  over  the  special  sewer 
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assessments  and  general  assessments  thereby  assigned,  and  shall 
entitle  the  creditors  therein  to  recover  the  sums  thereby  due 
from  the  local  authority  out  of  the  first  and  readiest  of  the  said 
special  and  general  assessments ;  but  no  member  or  officer  of 
the  local  authority  shall  be  personally  liable  for  the  repayment 
of  such  money  so  borrowed,  and  all  such  obligations  shall  be 
deemed  and  taken  to  be  granted  on  the  sole  security  of  the 
assessments  assigned  ;  and  the  money  so  borrowed  shall  be  re- 
payable either  in  one  sum  or  by  instalments  as  may  be  arranged 
between  the  local  authority  and  the  lender,  but  so  that  the  same 
shall  be  wholly  repaid,  together  with  the  accruing  interest, 
within  thirty  years  from  the  date  of  the  loan,  but  the  amount 
of  such  loans,  including  interest,  shall  form  a  charge  against 
the  assessments  of  the  years  intervening  between  the  date  of 
such  loans  and  the  date  of  full  repayment  in  equal  proportions  ; 
and  the  money  so  borrowed  as  aforesaid  shall  be  applied  wholly 
in  defraying  the  expense  of  making,  enlarging,  and  re-construct- 
ing sewers,  and  to  no  other  purpose  whatsoever. 

Loans  from  Public  Works  Loan  Board.  —  On  the  recommendation  of  the 
Board,  L.A.'s  may  obtain  loans  for  drainage  works  from  the  Public  "Works 
Loan  Board  at  a  low  rate  of  interest.  See  the  P.H.  Amendment  Act,  1875, 
infra. 

Assessments. — See     93,  94,  95. 

Local  Government  Act. — The  District  Committee  has  no  power  to  raise  money 
by  rate  or  loan.    L.G.  Act,  §  17  (2  a). 

For  the  borrowing  powers  of  county  councils,  see  L.G.  Act,  §  67. 

General  Police  Act. — The  corresponding  provisions  of  the  General  Police  Act 
are  contained  in      196,  197. 

English  P.H.  Act,  1S75. — The  borrowing  powers  under  the  English  Act  are 
contained  in  §§  233-244.    See  Glen,  pp.  442-459  ;  Lumley,  pp.  307-318. 

Local  Authorities  may  combine. 

87.  Two  or  more  local  authorities  may,  with  the  sanction  of 
the  Board,  combine  together  for  the  purpose  of  executing  and 
maintaining  any  works  by  this  Act  authorized  in  regard  to 
sewerage  or  drainage  that  may  be  for  the  benefit  of  their  re- 
spective districts ;  and  all  monies  which  they  may  agree  to 
contribute  for  the  execution  and  maintenance  of  such  common 
works  shall,  in  the  case  of  each  local  authority,  be  deemed  to  be 
expenses  incurred  by  them  in  the  execution  of  works  within 
their  district. 

Sanction  of  Board. — The  sanction  of  the  Board  is  required  to  L.A.'s  combin- 
ing to  construct  drainage  works,  but  under  §  92,  which  gives  corresponding 
powers  as  to  water  supply,  the  sanction  of  the  Board  is  not  required.  It  is  im- 
material in  what  form  the  application  for  sanction  is  made.  It  may  be  either  a 
joint  application  or  an  application  at  the  instance  of  each  of  the  L.A.'s. 

English  P.H.  Act,  1875. — The  corresponding  provision  of  the  English  Act  is 
contained  in  §  285.    See  Glen,  p.  532  ;  Lumley,  p.  383. 
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Supply  of  Water  for  Burghs  abort  10,000. 

88.  With  respect  to  burghs  liaviug  a  population  of  ten 
thousand  «»r  upwards  according  to  the  census  last  taken,  or 
having  a  local  Act  for  police  purposes,  it  shall  be  lawful  for  the 
local  authority,  if  they  think  it  expedient  so  to  do,  to  coutract 
or  arrange  with  any  water  company  established  by  Act  of  Par- 
liament for  a  supply  of  water,  or,  where  there  is  no  such  company, 
themselves  to  provide  a  supply  of  water,  to  such  extent  as  may 
be  necessary  for  the  sanitary  and  other  public  purposes  of  this 
Act  herein-before  provided. 

take  advantage  of  the  varum,  provuuona  aa  to  wiw  «ipph  vtoMUM  in  *  ,  v, 
unlea.  the  looal  Act  make,  no  provuion  for  water  aupply.  in  which  cai*  BH  come 
under  the  proviao  iu  §  1  of  the  I'.H.  Amendment  Act,  18«1.    See  that  Act, 

A.'  U.  the  power  of  mich  burgh,  to  borrow  for  water  .upply  work*.  aee  not*  to 

a  so  <6) 


I'ottcrt  of  I.. A.  * 
Watrr  for  tttnitti 
umler  g  88  to  provi 
tion  of  •»  .upply  of 
tary  condition*  arii 

I ir nrral  1'iJict  A 


A.  haa  power 
t  the  introduc- 
of  the  inaani- 
r.  in  one  of  Uie 


/  Pullet  Aet.—  Power  to  provide  a  water  .upply  u  giveti  to  »11  burgh,  by 

Jbnlfrt  P  //".<<■/  1S75. — Local  authorities  are  empowered  to  introduce  water 
under  g  51  o(  the  BodUah  Act,  no  dUUncUon  being  made between  the  larRrr 
l,urx»«  on  the  one  hand  and  the  .mailer  burgh,  and  rural  di.tr.cU  on  the  other. 

See  Glen,  p.  97  ;  Lumley,  p.  71. 


Supply  of  Water  for  Burghs  untbr  10,000. 

89.  With  respect  to  the  improvement  of  burghs  having  a 
population  of  less  than  ten  thousand,  according  to  the  ceusus 
last  taken,  ami  not  having  a  local  Act  for  police  purposes,  and 
with  respect  to  parishes  (exclusive  of  any  parts  of  6uch  parishes 
as  are  situated  within  the  district  of  any  local  authority  other 
than  the  parochial  boards  of  such  parishes), — 

(I.)  The  local  authority,  if  they  think  it  expedient  so  to  do, 
may  acquire  ami  provide  or  arrange  for  a  supply  of  water 

i,,r"tlic  domestic  u  t  tin-  inhabitants,  and  f<-r  that  purpose 

may  conduct  water  from  any  lake,  river,  or  stream,  may 
dig'  wells,  make  and  maintain  reservoirs,  may  purchase, 
take  upon  lease,  hire,  construe  t.  lay  down,  and  maintain 
such  waterworks,  pipes,  and  premises,  and  do  and  execute 
all  such  works,  matters,  and  thiugs  as  shall  be  necessary 
.,,,,1  proper  for  the  aforesaid  purjv.se.  and  may  themselves 
lurnish  a  supply  of  water,  or  contract  or  arrange  with  any 
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other  person  to  furnish  the  same  ;  and  for  tlie  purposes 
aforesaid  the  local  authority  shall  he  held  to  have  all  the 
powers  and  rights  given  to  promoters  of  undertakings  hy 
the  Lands  Clauses  Acts :  Provided  always,  that  they^shail 
make  reasonable  compensation  for  the  water  so  taken  by 
them,  and  for  the  damage  which  may  be  done  to  any 
lands  by  reason  of  the  exercise  of  the  powers  hereby 
conferred  in  terms  of  the  said  Acts ;  and  further,  that  for 
the  purposes  of  this  Act  the  words  "lands"  and  "land"  in 
the  said  Acts  and  in  this  Act  shall  include  "water"  and 
the  right  thereto  :  Provided  also,  that  it  shall  not  be  lawful 
for  the  local  authority  to  provide  or  supply  water  in  any 
burgh,  parish,  or  district  which  any  company,  established 
by  Act  of  Parliament,  is  authorized  to  supply  with  water, 
unless  the  local  authority  shall  previously  have  purchased 
or  acquired  the  undertaking  of  such  company. 

Local  Government  Act.-Thc  powers  of  L.A.'s  of  parishes  being  transferred  by 
the  Li. It.  Act  to  the  county  councils  and  district  committees,  the  words  counties 
or  districts  of  counties  must  be  substituted  for  "parishes,"  and  the  words  county 
councils  or  district  committees  for  "parochial  boards." 

Water  supply  works  being  included  in  the  "capital  works"  specified  in  §  18  (7) 
Of  the  L.G.  Act,  cannot  be  undertaken  in  any  county  or  in  any  district  thereof 
without  the  consent  m  writing  of  the  standing  joint  committee,  in  terms  of 

Power  and  did,/  of  L.A.  to  provide  water  supply.— The  L.A.  may  introduce 
water  either  under  S  SO  (1)  or  §  S9  (5).  In  the  former  ease  the  expense  falls  to 
be  paid  out  ol  the  general  assessment  ;  in  the  latter  the  assessment  is  confined  to 
the  special  water  supply  district. 

Although  the  words  of  the  Act  appear  to  be  permissive  and  not  obligatory 
failure  to  provide  a  water  supply  where  such  is  required  renders  a  L.A.  liable  to 
oe  proceeded  against  under  $  90  or  §  97. 

It  is  upon  the  L.A.  that  the  responsibility  of  selecting  and  introducing  a  supply 
of  water  is  laid,  and  whilst  it  is  quite  reasonable  and  proper  for  them  to  consider 
any  scheme  that  may  be  suggested  by  the  inhabitants,  it  is  for  the  L.A.  alone  to 
decide. — 15. 

Contracts  and agreements  for  supply  of  water.— The  L.A.  may  make  contracts 
or  agreements  for  a  supply  of  water,  and  although  in  districts  which  a  water 
company  is  authorised  to  supply  the  L.A.  have  no  power  themselves  to  provide 
water,  they  may  nevertheless  enter  into  a  contract  or  agreement  with  auv  such 
company. 

The  L.A.  of  Barony  entered  into  an  agreement  with  the  Glasgow  Water 
C  ommissioners  to  supply  part  of  the  district  of  the  L.A.  A  ratepayer  raised  an 
action  of  suspension  and  interdict  against  the  L.A.,  on  the  ground  that  they  had 
no  right  t..  supply  water  in  the  district,  in  respect  that  the  Glasgow  Water  Com- 
missioners were  authorised  to  provide  a  supply,  and  the  L.A.  had  not  acquired 

r  rTJ**  *  Udd  (Lord  Adam)  t,,;,t  the  l""ovi-°  in  the  l^ter  part  of 
S  ;>■•  (1)  did  net  apply,  the  Y\  ater  Commissioners  having  power  under  their  own 
Act  to  make  an  agreement  with  any  L.A.  for  a  supply  of  water.  Macfarlxine, 
Strang,  <t-  to.  v.  Motion,  11th  July  1881,  P.L.M.,  1884,  p.  638. 

The  L.A.  of  a  burgh  had  a  contract  with  a  water  company  to  supply  then- 
district  with  water.  The  contract  expired,  and  the  L.A.  did  not  renew  it 
Certaui  ratepayers  applied  to  tlie  Hoard  to  compel  the  L.A.  to  provide  a  supply. 
The  Board  held  that  they  could  not  interfere,  in  view  of  the  latter  part  of 
S  89  (1). — B.  1 
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(o  „,  uir*  water  - Id  general  the  L-A.  obtains  nUr  by  »<Twmrot  with 
irietors  but  when  a  pro|>rietor  rrlun,  the  I..  A.  mu»t  retort  to  an  Art  of 
mt  or  a  provisional  Order.   The  Utter  course  u  cheaper.  The  jirucedure 
»  Provisional  Order  will  be  found  in  I  90. 

*  wlwre  the  rutht  U>  take  water  ww  voted  in  the  tenant*  of  certain 
i,      'i  I  .1,1  t|  At  ^        competent  fur  the  L.A.  to  take  on  lease  the 

,   ,   K.  from  a  stream  thev  are  not  bound  to  purchase  the 


supply 
In  b 


cktai  Hoard  of 


for  private  houses  at  the  ci|*nsc  ■>!  tJic  ralej>»ycrs.  n.     

In  burchs  Uic  L.A.  have  power  in  certain  circumstance*  to  require  owner*  to 
lav  service-pipe*  from  the  main  pi|*  to  their  house*,  and  when  the  owner*  refuse 
.ir«  .  ,  asSnaim  msv  lav  down  »uch  service-pipe*  themselves,  and  recover  the 


Hut 
of  a 


«le.— B. 

L.A.  have  power  to  allow  householders  to  take 


Ii  case*  if  the  supply  l<ecomea  so  defective  that  it  is 
wells,  it  must  be  supplemented  so  a*  to  maintain  Uic 

crs  have  |*>wer  under  §  210  of  the  General  Police  Act 
p  water  into  their  hoi 


Amotinl  oj  tnilrr  rr.r'uirrd.  ■  The  supply  to  be  provided  for  domestic  use  should 
be  not  lesa  than  10  gallon*  mt  head,  (tut  provision  baa  also  to  be  made  for 
waste  watering  streets,  (lushing  drain-,  extinguishing  Area,  and  other  public 
pun«ose»,  »«  that  "0  or  2o  gallons  per  head  is  usually  rcouireo. 

Ilufr  of  tcaltr.  It  is  the  duty  of  Uie  L.A.  to  use  all  precautions  to  prevent 

the  waste  of  water,  ami  if  water  is  persistently  wasted  they  should  apply  for 
interdict  against  the  offenders.  The  j-.wcr  of  the  L.A.  to  withdraw  the  supply 
from  those  who  waste  water  is  doubtful.—  B. 

In  burghs  a  iienalty  of  £5  is  imjtoaed  upon  person*  who  waste  water,  under 
(  2-23  of  the  General  Police  Act 


.A. 'a  have  adopted  them.    It  is 

«d.— B. 
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of  i^5SaP^&,,,,drt^  the  Water  8upp*  ^  be        «»*r  §  227 

See  also  §§  219  and  346  of  the  General  Police  Act 

-given  by  the  Public  Health  (WaS'iS? ^Ven",  p^Lu^ 
-Sowsc  without  Supply  of  Water. 

(2i?frV10Uf  Within  the  district  is  wit^out  a  proper 
supply  of  water  at  or  near  the  same,  the  local  authority 
shall  compel  the  owner  to  obtain  such  supply,  and  to  do 
all  such  works  as  may  be  necessary  for  that  purpose 

stances,  which  in  case,  of  d£te  Jff  Z  tided  g  K  SS™  °f  C"'°Um- 
upon  the  L.A.  to  S        L  SSfS  §  89  (Sr-B°r  ^  ^  ^ 

Introduction  of  water  into  /(oimv?  Tl,o  i   \    .„  n 

water  into  thei/houses  RISK  J£  £Lr  'under  S  P?l^ 

See  Glen,  p.  10;»;  Lumlev  d  M tiw 2      do?\a*a  reasonable  cost  (§  62). 

Water  for  Baths,  &e. 

(&)  The  local  authority,  if  they  have  any  surplus  water  after 
full3  supplying  what  is  required  for  domestic  purposes  may 
supply  water  from  such  surplus  to  any  pub  lie  baths  and 
wash-houses,  or  for  trading  or  manufacturing  purposes  on 
uch  terms  and  conditions  as  may  be  agreed  on  between 
the  local  authority  and  the  persons  desirous  of  beinTso 
supplied:  Provided,  that  when  water  is  thus  supplied  from 
such  surplus,  it  shall  not  be  lawful  for  the  local  author  ! 
to  charge  the  parties  obtaining  the  same  both  with  the 
spec.al  water  assessment  and  also  for  the  supply  of  water 
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it  •  1  bv  them  •  but  the  local  authority  may  either 
chin"  the  special  water  assessment  leviable  on  such  prem- 
ises or  charge  for  the  supply  of  water  furnished  to  the 
same,  as  they  shall  think  fit : 

Water  fur  dumettie  p*rpo**.—  There  w  do  «lcfmiti.rt>  of  S^JjJyjftSa  Left 
in  the  P  H.  Act  ;  but  dc!i?'u,'"u^  Art"lWS. 

ami  I  \'i  of  *J     rlfTVjr  t  "flomSfa  uuilMMI  **  include*  the  »upply  required 

hor»e  or  a  ainglecow.— H.  decUiotu  under  |  8»  (3).    It  w»*  hel.l 

There  have  l*eu  several  hbentl  «-o  .lHirmrti  he  did  not  lend 


i  91  ( 
An 
for  d. 

Youn 
A  i 
ncpar 


jld  their  milk.    CUltttor  of  iUairyorrv, 


that  a  man  who  kept  tnrcc  norwa 
them  out  ou  hire,  M  HMM  U.  M  ( 
similarly  one  who  kept  ,ollr 
1st  August  18(9.  l.UM..     <  h  V-       "^j      cjjjjy  f„r  wtirr,  and  not  eictupt 
A  dairyman  W*  MW  ""•  l"  *    "ETlJ1    JMfottM  W.  LA.  of  Cult*.  11th 


wl  fur  "tradinc  pure0**"! 
iuir,  April  1687,  P.L.M.. 

flit  referred  ko  in  i  89  (3) 


liavo  been  aiwaascd  under 


lir,  April  1887.  P.L.M.,  1687,  p.  318; 


of  Kilhirnie  v.  (hrnrr  of   nmmrrrut      <  »,     ^^  ^j  J*  ^  private  Act  to  levy 
III  an  Knglish  case  a  water  iHunpan.  .         t<<r  j,..  meter  for 


OlUfAllirit  omf  VniixAaW  lln/ff  tW|«iny  t.  /hVirriJOfi,  ' Sanitary-  B*MM*  "  ' 

"flLiSV^"*  1875.-Th.  prorWoo  of  U,c  Englud.  Act  the 
I..  A  ?.  pn.vi",('  water  for  trading  or  manufacturing  purpose,  u  conUu.ed  in  8  65. 
See  "Ion,  p.  114  ;  J-"™1^- ^  o(  the  0oncral  roliec  Act  water  may  1*  sup- 

dkSfbr toad!  puns-e*  on  nab  ten,,*  a.  may  1*  agreed  on,  or  in  the  event  of 
disagreement  on  audi  term.  a.  shall  lie  fixed  by  the  sheriff. 
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Cisterns,  &c.  to  he  supplied  vMli  Water. 

(4.)  The  local  authority  may  cause  all  existing  puhlic  cisterns, 
pumps,  wells,  reservoirs,  conduits,  aqueducts,  and  works 
used  for  the  gratuitous  supply  of  water  to  the  inhabitants 
to  be  continued,  maintained,  and  plentifully  supplied  with 
water,  and  may,  if  they  shall  think  fit,  provide  and  gratu- 
itously supply  water  for  any  public  baths  or  wash-houses 
established  otherwise  than  for  private  profit  or  supported 
out  of  any  burgh  rates  : 

Powers  of  L.A.  as  to  pumps,  with,  die. — Under  §  89  (1)  the  L.A.  may  provide 
and  maintain  new  pumps  and  wells  ;  under  *j  S9  (-1)  (hey  may  maintain  pumps 
and  wells  previously  existing  ;  and  unless  a  special  water  supply  district  has  been 
formed,  the  expense  will  be  spread  over  the  whole  district  of  the  L.A. 

It  has  been  held  that  the  L.A.  are  entitled  to  cover  up  or  otherwise  protect 
from  pollution  any  well  from  which  the  public  have  a  right  to  take  water,  and 
neither  the  owner  of  the  ground  nor  any  other  person  is  entitled  to  object. 
Smith  v.  Police  Commissioners  of  Dcnm/,  Court  of  Session,  19th  March  1879,  6  R. 
858  ;  House  of  Lords,  Sth  March  1SS0.'  7  R.  (H.L.)  28. 

Labouring  Classes  Lodging  Houses  Act. — Under  §  39  of  the  Labouring  Classes 
Lodging  Houses  Act,  1851  (14  &  If)  Vict.  c.  34)  the  L.A.  have  power  to  supply 
water  to  lodging  houses  provided  under  that  Act  "either  without  charge  or  on 
such  other  favourable  terms  as  they  shall  think  lit."  See  Memorandum  as  to  the 
Housing  of  the  Working  Classes  Act,  1885,  infra. 

English  P. II.  Act,  1875. — The  corresponding  provisions  of  the  English  Act  are 
contained  in  ?;S  64,  65.    See  Glen,  p.  112  ;  Lumley,  p.  84. 

General  Police  Act. — The  corresponding  section  of  the  General  Police  Act  is 
§  216. 

Special  Water  Supply  District. 

(5.)  Upon  requisition  to  that  effect  made  in  writing  by  not 
fewer  than  ten  inhabitants  of  the  district,  the  local  author- 
ity shall  be  bound  to  meet,  after  twenty-one  clear  days 
notice,  and  shall  consider  the  propriety  of  forming  part  of 
their  district  into  a  special  water  supply  district,  and  the 
resolution  of  the  local  authority  at  such  meeting  shall  lie 
published  in  one  or  more  newspapers  circulating  in  the 
district ;  and  the  production  of  such  newspaper,  or  a  cer- 
tificate under  the  hand  of  the  chairman  or  acting  clerk  of 
the  local  authority  (whose  signature  need  not  be  proved), 
shall  be  sufficient  evidence  of  such  resolution  ;  and  within 
ten  days  after  the  date  of  such  resolution  it  shall  be  com- 
petent for  any  person  interested  to  appeal  against  the 
same  to  the  sheriff;  and  the  sheriff,  not  being  a  sheriff 
substitute  resident  within  the  district,  may  either  approve 
or  disapprove  of  such  resolution  ;  and  if  he  disapproves 
thereof  he  may  either  find  that  no  special  water  supply 
district  should  be  formed,  or  may  enlarge  or  limit  the 
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special  district  as  defined  by  the  resolution  of  the  local 
authority,  or  may  find  that  a  special  water  supply  district 
should  be  formed,  aud  may  define  the  limits  thereof ;  and 
the  decision  of  the  sheriff  shall  be  bindiu«:  upon  the  local 
authority,  and  shall  be  final,  except  where  it  is  prouounced 
bv  a  sheriff  substitute,  in  which  case  it  may  be  appealed  to 
the  sheriff: 

v    -  '  /  mirr  runiJy  districts  See  the  various  notes  as  to  special  drainage 


ter  supply  district,  aJUiough  there 
th«  village,    -V  i  uIU<k  v.  L.A.  of 


i  to 
iro- 


district*  Under  §  7'J, 

A  village  may  be 
exiata  a  water  com 
Aim,  10th  Sept.  181 

When  a  I..  A.  ha\ 
funn  |»rt  <>f  such 

'"it'"'  ^uTtTsuffici^  wVuuu'the' natural 

bo  darv'of  ft  siwcial  water  supply  district,  that  it  i»  well  supplied  with  water, 
.."rtlifttitU  not  at  present  iuum.    L.A.  of  UotuUm  v.  Barbour,  6Ui  Jan.  18*8, 

P.LJL,  1888. 

The  area  of 
include  ironw 

EJSEfiSS 


3  '  pei'iftl  water  supply  district  was  enlarged  by  the  sheriff  ao  m  to 
k    Ac    Ifini  either  within  or  immediately  contiguous  to  Uie 
istrict  '  Aglinton  Iron  Company  v.  LA.  of  Kilrinning,  3d  l>ec  1887, 

'v'll  'o  is  nartlv  in  the  district  of  one  L.A.  and  partly  in  that  of 

",,""",,*    .  _"~        *  f  — v  I  i  ...         the  Dortion  witliin  it*  juris- 

another,  the  pro|«r  course  i»  lor  ea«ii  l*a.  m  lorui  mm  **~   ( .  u,„\cr 

diction  into  a  a|>ecial  water  supply  dutnet.  alter  which  Uiej  maj  00  i  • 
§  92  to  execute  and  uiaintaiu  the  work*.  —  H. 

SunU*  to  tx-rtont  ouUiitc  dittricl.  If  there  U  any  aurplua  water  there  is  no 

reason  why  Uie  L.A.  should  not  make  any  arrangement  a«  t»  i  *  _  . 

may  I*  raleulated  to  diminish  the  assessment  u|«>ii  the  rate|*\crs,        <  ' 
Knglish  IMI.  Act.  1875,  §61.  Uie  L.A.  of  otic  dutriclu  empowered.  .> 
to  the  l~A.  of  an  adjoining  district.    See  tilen,  p.  iw>  ,  uumicy,  I . 

A  owner  of  iiroi>ertv  within  a  nixvial  water  supply  district,  if  he  resides  out- 
aide  the  district,  has  no  right  to  the  water  ;  but  his  tenant*  within  the  district 
have  such  right— B.  ,    ..  . 

i.mi.laiiied  of  persona  outside  ft  apecUl  water  supply  district  carrying 
f   1 1  it.    The  Hoard  »uiKe»t«l  tb.it  the  L.A.  might  protect  the 
T,    •  '  n.  ^„:„„  ..  kZ  „f  kcrs  to  ratei-avers  in  the 


A  I 

off  th 
« .it«-i 


■ad  iiit m  .uimlv  district  onlv  or  bv  raisiug  an  action  of  interdict  against 
Uie  iwrsous  living  ..uUidc  Uie  dutnet  who  carry  off  Ue  water.-!*. 

General  Police  Aei.-There  U  no  provision  in  Uie  G cncral  Police  Act  authoris- 
ing a  special  water  supply  district  to  be  formed,  oirrespondmg  to  §  185,  which 
ftiiUiori»e»  Uio  forniftUon  of  s|>ecial  drainage  district*. 


Powtr  to  bvrroic  for  Water  Supply. 

((•».)  It  shall  be  lawful  fur  the  local  authority  to  borrow  for 
the  purpose  of  constructing,  purchasing,  enlarging,  or  re- 
ennstruetin^  -urli  works  as  are  herein  authorised  t.>r  pro- 
viding a  supply  of  water,  for  the  use  of  the  inhabitants  of 
the  district,  or  for  the  purpose  of  entering  into  and  imple- 
menting anv  contract  or  arrangement  with  any  person  for 
such  supplv.  ami  on  the  security  of  the  after-mentioned 
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special  water  assessments,  where  such  exist,  and  of  general 
assessments,  or  either  of  them,  such  sums  of  money  and 
at  such  times  as  the  local  authority  shall  deem  necessaiy 
for  that  purpose,  and  to  assign  the  said  special  water  assess- 
ments and  general  assessments,  or  either  of  them,  in  secur- 
ity of  the  money  to  be  so  borrowed ;  and  the  bonds  to  be 
granted  on  sucb  borrowing  and  transferences  or  assignations 
and  discharges  thereof  may  be  in  or  near  to  the  forms  con- 
tained in  the  Schedule  hereto  annexed ;  and  such  bonds 
shall  constitute  a  lien  over  the  assessments  thereby  assigned, 
and  shall  entitle  the  creditors  therein  to  recover  the  sums 
thereby  due  from  the  local  authority  out  of  the  first  and 
readiest  of  the  said  assessments  ;  but  no  member  or  officer 
of  the  local  authority  shall  be  personally  liable  for  the  re- 
payment of  such  money  so  borrowed,  and  all  such  obliga- 
tions shall  be  deemed  and  taken  to  be  granted  on  the  sole 
security  of  the  assessments  thereby  assigned,  and  the  money 
so  borrowed  shall  be  repayable  either  in  one  sum  or  by  in- 
stalments as  may  be  arranged  between  the  local  authority 
and  the  lender,  but  so  that  the  same  shall  be  wholly  repaid, 
together  with  the  accruing  interest,  within  thirty  years  from 
the  date  of  the  loan  ;  but  the  amount  of  such  loans,  includ- 
ing interest,  shall  form  a  charge  against  the  assessments  of 
the  years  intervening  between  the  date  of  such  loans  and 
the  date  of  full  repayment  in  equal  proportions ;  and  the 
money  so  borrowed  as  aforesaid  shall  be  applied  wholly  in 
defraying  the  expense  of  purchasing,  making,  enlarging,  and 
re-constructing  such  works,  and  to  no  other  purpose  what- 
soever. 

Local  Government  Act. — The  district  committee  have  no  power  to  borrow. 
L.G.  Act,  §  17  (2  o).  The  county  council  may,  with  the  consent  of  the  standing 
joint  committee,  borrow  for  public  health  purposes.    L.G.  Act,  §  G7. 

Loans  from  Public  Works  Loan  Board. — See  the  I'.H.  Amendment  Act,  1875, 
infra. 

Security. — Both  the  genera]  assessment  and  the  special  water  assessment  may 
be  assigned  in  security  for  a  loan  for  water  works  in  a  special  district.  The 
repayment  of  loans  has  a  prior  claim  over  the  assessments,  creditors  being 
entitled  to  recover  "out  of  the  first  and  readiest  of  the  said  assessments." 
Whether  a  L.A.  in  possession  of  heritable  property  is  entitled  to  borrow  on  the 
security  of  that  property  has  not  been  decided.  It  docs  not  appear  to  be  com- 
petent for  a  L.A.  to  borrow  on  the  security  of  the  water  works. — B. 

Time  of  repayment  of  hums. — Under  §  S9  (6)  loans  must  be  repaid  within  thirty 
years  ;  but  under  the  I'.H.  Amendment  Act,  lS7o,  loans  from  the  Public  Works 
Loan  Board  may  be  extended  over  fifty  3'ears.  Loans  from  private  lenders  are 
subject  to  the  provisions  of  §  S9  (6).  Loans  obtained  by  county  councils  must 
be  repaid  within  thirty  years.    L.G.  Act,  §  G7  (2). 

Borrowing potaert  of  burghs  over  10,000. — There  is  some  doubt  whether  burghs 
having  a  population  of  10,000  or  upwards,  and  burghs  having  local  Acts,  have 
power  to  borrow  for  water  supply  works  under  the  I'.H.  Act.  Such  burghs  may 
iutroduce  water  under  §  SS,  but  no  borrowing  powers  are  given  by  that  section  ; 
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and  if  it »»  held  «J.»t  the  pmabl*  of  f  P»  refer.  t»  all  the  following  rub  «*rtioti., 
the  rwult  will  be  that  the  Uryrrr  burgh*  will  hare  paw  to  borrow  under  the 
P  H  Art  f.ir  ,  ..r,  .„.,  •>  .-r  t)  a-  »»ler  l>ut  fur  ntcr  ther  mu»t  have  wouw 
to  thefr  bamSS!  POM  under  other  AcU.  «,ch  of'  theu,  -  c*>u>*  under 
the  ..roruo  .1  the'eud  of  4  1  of  the  P.H.  Amendment  Act  1*71  («•  that  Act, 
The  li.*r<l  ha\e  been  inclined  t«>  hold,  however,  that  »ul»  wcllon*  X,  3, 
I  6  Jf  4  89  Ire  of  trrneral  ai.t'lication  anil  not  confined  to  the  burgh*  and 
 i  •         ,„,„.\„  .{„„  ,-rt  of  the  section.    Hut  in  view  of  the 


4.  5.  and 
dirtrict.  i 

doubt  th 
wiah  to  1 
General  I'olico  A 


Poll 
£\ 
tain* 


ct  Art.—  borrowing  power*  are  given  under  §  381  of  the  lieueraj 
875.— The  borrowing  power*  of  the  Kngluh  Act  are  ooo- 


Pxjulations  as  to  the  Purchase  of  Latul,  <fr.  Publication  of 
Notices.  Service  of  Notices.  Power  to  Local  Board  to 
jKtition  Secretary  of  State  upon  Matters  herein  stated. 
Secretaru  of  Slate  may  direct  Inquiry;  and  may  make 
Provisional  Order.  No  Provisional  Order  raJid  until  con- 
firmed by  Parliament.    Costs  how  to  be  defrayed. 

90.  The  following  regulations  shall  be  observed  with  respect 
to  the  purchase  ami  tnkiug  of  land  otherwise  than  by  agree- 
ment by  local  authorities  for  the  puq>oses  of  this  Act : 
.  (1.)  The  local  authority  before  putting  in  force  any  of  the 
powers  of  the  said  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  shall 

Publish  once  at  the  least,  in  each  of  three  consecutive 
weeks  in  the  mouth  of  November  in  some  newspaper 
circulated  in  the  district  or  some  part  of  the  district 
within  which  such  local  authority  has  jurisdiction  is 
situate,  an  advertisement  describing  shortly  the  pur- 
pose for  which  the  land  is  proposed  to  be  taken, 
naming  a  place  where  a  plan  of  the  proposed  works 
may  be  seen  at  all  reasonable  hours,  and  stating  the 
quantity  of  land  that  they  require  ;  and  shall  further 
in  the  month  of  December 
Serve  n  notice  in  manner  herein -after  mentioned  on 
every  owner  or  reputed  owner,  lessee  or  reputed 
lessee,  and  occupier  of  such  land,  defining  in  each 
case  the  particular  land  intended  to  be  taken,  and 
requiring  an  answer,  stating  whether  the  person  so 
served  assents,  dissents,  or  is  neuter  in  respect  of 
taking  such  land  ;  such  notice  to  be  served 
Wy  delivery  of  the  same  personally  to  the  party  on 
whom  it  is  required  to  be  served,  or,  if  such  party 
is  absent  abroad,  to  his  agent ;  or 
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By  leaving  the  same  at  the  usual  or  last  known  place  of 

abode  of  such  party  as  aforesaid ;  or 
By  forwarding  the  same  by  post  in  a  registered  letter 

addressed  to  the  usual  or  last  known  place  of  abode 

of  such  party : 

(2.)  Upon  compliance  with  the  provisions  herein-before 
contained  with  respect  to  advertisements  and  notices,  the 
local  authority  may,  if  they  shall  think  fit,  present  a 
petition  to  one  of  Her  Majesty's  principal  Secretaries  of 
State ;  the  petition  shall  state  the  land  intended  to  be 
taken,  and  the  purposes  for  which  it  is  reqiiired,  and  the 
names  of  the  owners,  lessees,  and  occupiers  of  land  who 
have  assented,  dissented,  or  are  neuter  in  respect  of  the 
taking  such  land,  or  who  have  returned  no  answer  to  the 
notice ;  it  shall  pray  that  the  local  authority  may,  with 
reference  to  such  land,  be  allowed  to  put  in  force  the 
powers  of  the  said  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement, 
and  such  prayer  shall  be  supported  by  such  evidence  as 
the  Secretary  of  State  requires  : 

(3.)  Upon  the  receipt  of  such  petition,  and  upon  due  proof 
of  the  proper  advertisements  having  been  published  and 
notices  served,  the  Secretary  of  State  shall  take  such 
petition  into  consideration,  and  may  either  dismiss  the 
same  or  direct  an  inquiry  in  the  district  in  which  the 
land  is  situate,  or  otherwise  inquire  as  to  the  propriety  of 
assenting  to  the  prayer  of  such  petition ;  but  until  such 
inquiry  has  been  made  in  the  district,  after  such  notice  as 
may  be  directed  by  the  Secretary  of  State,  no  Provisional 
Order  shall  be  made  affecting  any  land  without  the  con- 
sent of  the  owners,  lessees,  and  occupiers  thereof: 

(4.)  After  the  completion  of  the  inquiry  as  last  aforesaid,  the 
Secretary  of  State  may,  by  Provisional  Order,  empower  the 
local  authority  to  put  in  force,  with  reference  to  the  land 
referred  to  in  such  order,  the  powers  of  the  said  Lands 
Clauses  Acts  with  respect  to  the  purchase  and  taking  of 
land  otherwise  than  by  agreement,  or  any  of  them,  and 
either  absolutely  or  with  such  conditions  and  modifications 
as  lie  may  think  fit,  and  it  shall  be  the  duty  of  the  local 
authority  to  serve  a  copy  of  any  order  so  made  in  the 
manner  and  upon  the  person  in  which  and  upon  whom 
notices  in  respect  of  such  land  are  herein-before  required 
to  be  served  : 

(5.)  No  Provisional  Order  so  made  shall  be  of  any  validity 
unless  the  same  has  been  confirmed  by  Act  of  Parliament, 


•'.J 
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and  it  shall  be  lawful  for  the  Secretary  of  State,  as  soon  as 
conveniently  may  l>c,  to  obtain  such  confirmation,  and  the 
Act  confirming  such  order  shall  be  deemed  to  be  a  public 
general  Act  of  Parliament : 
(6.)  All  costs,  charges,  and  exjKjnses  incurred  by  the  said 
Secretary  of  State  in  relation  to  any  such  Provisional  Order 
as  last  aforesaid  shall,  to  such  amount  as  the  Commis- 
sioners of  Her  Majesty's  Treasury  think  proper  to  direct, 
become  a  charge  upon  the  assessment  or  special  water 
supply  assessment  levied  in  the  district  or  special  water 
supply  district,  as  the  case  may  be,  to  which  such  Order 
relati"*.  and  l>e  repaid  to  the  said  Commissioners  <>f  Her 
Majesty's  Treasury  by  annual  instalments  not  exceeding 
five,  together  with  interest  after  the  yearly  rate  of  five 
pounds  in  the  hundred,  to  be  computed  from  the  date  of 
any  such  last-mentioned  order,  upon  so  much  of  the  prin- 
cipal sum  due  in  respect  of  the  said  costs,  charges,  and 
expenses  as  may  from  time  to  time  remain  unpaid. 

Procedure  to  be  attended  to.— If  the  L.A.  revolve  to  proceed  with  the  taking 
..f  land  conipulsorily,  they  mu»t  be  careful  U>  comply  with  all  the  provision, 
of  §  00.  The  |*tition  to  the  Secretary  &W  Scotland  is  a  DMMrl  part  »f  the 
procedure  ;  the  word,  in  subsection  2— "if  they  shall  thiuk  fit  "—do  art  relieve 
the  1..A.  of  the  necessity  of  presenting  the  |>ctiUon,  they  merely  confer  up»u 
the  L.A.  thei>|>tion  of  ahaudouiug  their  resolution  to  proceed,  notwithstanding 
that  tlic  preliminary  procedure  of  serving  the  notice*,  Ac,  ha*  been  gt>ne 

Secretary  of Stale.— -The  |«ower»  and  dutic*  of  the  Secretary  of  State  under  the 
P.H.  Act  are  transferred  to  the,  Secretary  tor  Scotland  by  Uie  Act  48  A  49 

Vict,  c  61.  i  5. 

Provisional  Ontrrt  preferable  to  total  AeU.—A  Provisional  Order  prevent*  van- 
ou»  advantages  as  compared  with  a  private  or  local  Act  of  f  arliamenu  A^iocai 
Act  U  rarely  unacoomi>anicd  by  disadvantages,  which  from  the  nature 


cxi 


I  it  can 
hand,  a 
and  the 
More 
l*rl  of 


over,  Hi  OaaM  where  the  sciicuio  u<  wnun  iv  rciaira  m  ww  w»»  w 
resident*  in  the  district,  the  local  inquiry  which  U  held  after  duo  notice  afford* 
the  objector,  an  opportunity  of  balnt  hoarvl,  and  obtaining,  if  desirable,  a  modi- 
fication of  the  i>roiio*als  of  tlio  sanitary  authority,  williout  incurring  the  coat* 
of  a  ,*rliamentary  oppoaHfcn."  Iak»1  I'.oveniment  Boardi  Kcnort,  1876,  p. 
Iviii.  .  . 

Joint  apiJieatton  for  a  Provisional  Order  incompetent.  —  From  an  opinion 
obtained  by  the  Local  Government  Board,  Kngland,  it  ap|**ri  that  two  or  more 
L.A.'s  cannot  jointly  j>etilion  for  a  Provisional  Order  to  enable  them  to  put  in 
force  the  compulsory  itowcrs  of  Uie  IaiuU  Clause*  Act*.    Two  omrM»  are  open 


t  articular 


lands  which  it  rcmirr*  ;  "or  the  several  I..A.  s  may  combine  in  terms  of  Uie  I'.H. 
Act  and  one  of  them  may  thereafter  prevent  a  petition  with  respect  to  all  the 
lauds  required.     See  Local  Oovcrumcnt  Boards  Keport,  1SSP,  App.  A.,  No.  42 

(6),  p.  108. 

f;,„ilith  P. II.  Act.  is;.'..  -Tlie  oorro»|.onding  section  of  the  English  Art  i- 
§  176.    See  C.len.  p.  310  ;  Lumlcy,  p.  236.    But  it  appears  that  in  England  the 
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L.A.  is  not  empowered  to  purchase  water  rights  compulsorily  by  Provisional 
Order,  there  being  in  the  English  Act  no  provision  similar  to  that  in  §  89  (1)  of 
the  Scotch  Act,  which  declares  that  the  words  "lands"  and  "land"  in  the  Lands 
Clauses  Acts  and  the  P.H.  Act  shall  include  "water"  and  the  right  thereto.  If 
an  English  L.A.  desires  to  obtain  water  rights  compulsorily,  they  must  proceed 
by  private  bill,  which  is  much  more  expensive.  See  Glen,  p.  597,  note  to  §  332  ; 
and  Luinley,  p.  421,  note  to  §  327. 


Loans  from  Public  Works  Loan  Commissioners. 

91.  The  Public  Works  Loan  Commissioners  as  defined  by 
"  The,  Public  Works  Loan  Act,  1853,"  may  advance  to  the  Com- 
missioners mentioned  in  the  one  hundred  and  ninety-sixth  section 
of  "  The  Police  and  Improvement  (Scotland)  Act,  1862,"  for  the 
■purposes  mentioned  in  that  section,  and  upon  the  security  therein 
mentioned,  and  to  any  loeed  authority  for  the  purposes  mentioned 
in  Part  VI.  of  this  Act,  such  siims  of  money  as  may  be  recom- 
mended by  one  of  Her  Majesty  s  principal  Secreta  ries  of  State. 

Repeal  o/§  91. — This  section  is  repealed  by  the  P.H.  Amendment  Act,  1875, 
§  3.    See  that  Act,  infra. 

Execution  and  Maintenance  of  Works  as  to  Water  Supply. 

92.  Two  or  more  local  authorities  may  combine  together 
for  the  purpose  of  executing  and  maintaining  any  works  by 
this  Act  authorised  in  regard  to  water  supply  that  may  be 
for  the  benefit  of  their  respective  districts ;  and  all  monies 
which  they  may  agree  to  contribute  for  the  execution  and  main- 
tenance of  such  common  works  shall,  in  the  case  of  each  local 
authority,  be  deemed  to  be  expenses  incurred  by  them  in  the 
execution  of  works  within  their  district. 

Sanction  of  Board  not  required. — The  sanction  of  the  Board  is  required  when 
L.A.'s  combine  to  execute  drainage  works  under  §  87,  but  not  when  they  com- 
bine to  execute  water  supply  works  under  §  92. 

Enrjlish  P.H.  Act,  1875. — The  corresponding  provision  of  the  English  Act  is 
contained  in  §  285.    See  Glen,  p.  532  ;  Lumley,  p.  383. 


PAKT  VII. 

Assessments. 

Special  Drainage  Assessment. 

93.  Where  any  special  drainage  district  has  been  formed  as 
herein-before  provided,  the  expense  of  the  sewerage  and  drain- 
age incurred  by  the  local  authority  within  the  same,  or  for  the 
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purposes  thereof,  ami  the  sums  necessary  f<>r  payment  as  before 
mentioned  of  any  money  borrowed  for  sewerage  purposes  as 
herein-before  provided,  shall  be  paid  out  of  a  special  assessment 
which  the  local  authority  shall  raise  and  levy  on  and  within 
such  special  district,  in  the  same  manner  and  with  the  same 
remedies  and  modes  of  recovery  as  are  herein  provided  for  the 
district  of  the  local  authority. 

Formation  of  tprrinl  dminaot  rf  iWrirt.— See  §  76  and  note*,  npra. 

Motif  of  aiMuiwj  tptciiii dntiiuxjr  district.— The  asacaiuetit  in  a  sjwcial  district 
U  levied  in  the  name  manner  a*  the  general  P.H.  astesstuent-    See  §  94  (i\ 


district  of 


"preliminary  txprnxs  of  ipteial  districts.— The  preliminary  expenses  in  connec- 
tion with  the  formation  of  n  »|>ccial  district,  including  oust  oi  survej*.  ana  j 
of  water,  provisional  orders,  Ac,  are  chargeable  to  the  *|>ecial  aaxissmciit,  uie 
words  "or  for  the  punsisos  Uiereof  covering  any  such  ex|«nditure.  If  Die 
soccial  dii<trict  is  not  formed  Uie  exi>en*«i  incurred  in  connection  with  the 
attempt  to  form  it  fall  to  1*  defrayed  out  of  the  general  assessment. — B. 

fifMH  of  MMM .-The  expense,  of  manaj^metit  of  a  .,«ial  dirtnet 
may  DO  charged  against  tlio  s|«ccial  MHnM     II  an  omcer  u  employee  ■ 


■  m  special  district  forms  a 
B. 

cost  of  cleaning  the  streets 


in  a  s| 
if  sue 
and  ■ 
lai 
fn>m 


i  iu  the 
the  LA. 


the  premises  within  the  sjiecial  district — U.  .   

Local  Gorrrnvicnt  Act.  When  a  special  district  is  wholly  within  a  police  burgh 

formed  nfter  the  |uuwing  of  the  L.O.  Act,  the  assessments  shall  be  levied  in  the 
same  manner  as  they  were  Iwfore  such  district  was  formed  into  a  police  burgh. 

(Irnmtl Police  Art.— Tho  provisions  as  to  assessment  for  sewers  under  the 
General  Police  Act  will  I*  found  in  §§  °6-°l> ;  these  assessment*  are  leviable  on 

owners  only. 

If  the  drainage  works  in  a  s|>ecial  drainage  district  formed  under  the  r.H.  Act 
arc  carried  out  under  the  (icncral  Police  Act  the  cxiwnso  must  be  met  out  of  the 
assessment*  levied  under  the  General  Police  Act,  and  not  out  of  the  P.H. 
n«M>>uiiiicnt  -  tho  general  principle  l>eing  that  assessments  must  be  laid  on  in 
conformity  with  Uie  Act  under  which  the  expense  is  incurred. 

A  stiecial  drainage  district  was  formed  iu  a  ]>arish,  but  no  works  were  executed 
by  the  parochial  Ixiard  as  local  authority.  Subsequently  a  burgh  was  fortned, 
which  included  Uie  whole  of  the  special  drainage  district  The  police  com- 
missioners, without  regard  to  tho  special  drainage  district,  carried  out  drainage 


Public  Health  (Scotland)  Act,  1867. 


93 


works  for  the  whole  burgh,  and  assessed  the  whole  ratepayers  therefor.  A 
suspension  and  interdict  against  this  assessment  was  raised  by  an  owner  of  mines 
and  minerals  partly  within  and  partly  beyond  the  special  drainage  district,  but 
wholly  within  the  burgh,  on  the  ground  (1)  that  the  lands  and  heritages  in  the 
special  drainage  district  fell  to  be  assessed  separately,  and  (2)  that  the  assessment 
within  the  special  drainage  district  fell  to  be  laid  on  in  terms  of  §  9-1  of  the  P.H. 
Act,  and  not  in  terms  of  the  General  Police  Act.  The  Court  repelled  the  reasons 
of  suspension,  and  held  that  the  assessment  had  been  properly  imposed.  Sir  W. 
Edmonstone  v.  Police  Commissioners  of  Kilsyth,  9th  June  1382,  9  R  917;  P.L.M., 
1882,  p.  414. 

Special  water  assessment. — See  §  94  (1)  and  notes,  some  of  which  apply  equally 
to  the  special  drainage  assessment. 

Assessments  in  Burghs  under  10,000.     Special  Water  Supply 
Assessment. 

94.  With  respect  to  burghs  having  a  population  of  less  than 
ten  thousand  according  to  the  census  last  taken,  and  not  having 
a  local  Act  for  police  purposes,  and  with  respect  to  parishes 
(exclusive  of  any  parts  of  such  parishes  as  are  situated  within 
the  district  of  any  local  authority  other  than  the  parochial 
boards  of  such  parishes), — 

(1.)  Where  any  special  water  supply  district  has  been  formed 
as  herein-before  provided,  the  expense  incurred  for  water 
supply  within  the  same,  or  for  the  purposes  thereof,  and 
the  sums  necessary  for  payment  as  before  mentioned  of 
any  money  borrowed  for  water  supply  purposes  as  herein- 
before provided,  shall  be  paid  out  of  a  special  assessment 
which  the  local  authority  shall  raise  and  levy  on  or  within 
such  special  district,  in  the  same  manner  and  with  the 
same  remedies  and  modes  of  recovery  as  are  herein  pro- 
vided for  the  district  of  the  local  authority  : 

Formation  of  special  water  supply  district. — See  §  89  (5)  and  notes,  supra. 

Loans  for  specixd  water  supply  district. — See  §  89  (6)  and  notes,  supra. 

Special  drainage  district. — See  §  93  and  notes,  sujira,  most  of  which  apply  also 
to  special  water  supply  districts. 

Liability  for  special  water  assessment. — Every  ratepayer  within  the  special 
water  supply  district  is  liable  to  be  assessed  whether  he  uses  the  water  or  not. 
See  opinion  of  counsel — Lord  Advocate  (afterwards  Lord  MoncreifF)  and  Solicitor- 
General  (afterwards  Lord  Young) — obtained  by  L.A.  of  Cathcart,  29th  April 
1S69,  P.L.M.,  1869-70,  p.  568. 

A  ratepayer  refused  to  pay  the  special  water  assessment  on  the  ground  of  the 
distance  (about  130  yards)  his  house  was  from  the  nearest  well,  but  intimated 
that  he  was  willing  to  pay  if  the  L.A.  gave  him  a  supply  at  a  distance  equal  to 
the  other  inhabitants  (about  50  yards).  The  sheriff  gave  decree  for  the  amount 
of  the  assessment.  L.A.  of  Muirkirk  v.  Taylor,  5th  July  1S77,  P.L.M.,  1877, 
p.  431. 

A  field  forming  part  of  a  farm  was  within  the  boundaries  of  a  burgh,  but  the 
farmhouse  and  steading  were  situated  outside  the  burgh  boundaries.  The 
assessment  for  water  was  imposed  upon  the  farmer  in  respect  of  the  field  within 
the  burgh,  although  he  got  no  supply  of  water,  the  corporation  not  being 
authorised  to  supply  water  beyond  their  boundaries.     The  sheriff  held  that 
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tli*  ot.rj. -ration  were  Dot  only  empowered  l>ut  bound  to  I  m  tone  the 

ment  on  Uie  tielil  in  ipjeation.    Caldurll  v.  l(\.Vi>  [CUltrtor  of  Burak  of  trrint  , 

14th  Jan.  1888k  •*•'•  P-  2W" 

Voluntary  contributions  for  expense  of  water  wnrlt. — If  the  consumers  of  the 
water  ToluuUrilv  |*r  Uie  whole  .  ii«-ii«e  of  the  supply,  there  U  nothing  illegal  in 
the  L  A.  accepting  Mich  | my meat  and  diapeuaing  with  an  aatiwsnient.  But  if 
Uie  L.A.  have  to  raise  the  money  compuUorily,  they  can  only  do  ao  by  imposing 
an  asswaatuent. — B. 

Where  the  coat  of  a  supply  U  great,  projirietor*  and  other*  frequently  give 
voluntary  contribution*  to  aaaiat  Uie  ratepayer*.     Board's  Report,  1672,  p. 

xxvii. 

Maximum  ii»trxmwnt  exhausted  for  water  supply. — The  maximum  awe—  tnent 
under  Uie  1M1.  Act  for  all  purpose*  i*  2*.  6>L  |>er  £.  If  Uie  aaaeaatnent  for 
water  amounU  to  2*.  (hi.,  there  i*  no  margin  left  for  drainage  or  other  sanitary 
purpose*.  If  Uie  I~A.  think  it  ex|tedicnt,  they  are  enUUed  to  exhauat  their 
aaaeasing  powers  in  the  intmducUon  of  a  water  aupply,  but  they  tnuat  cotuider 


Uie  cost  of  a  water  aupply  la  *o  great  Uiat  the  maximum  assessment  over  the 
apecial  district  i*  insufficient  to  meet  the  annual  charge  for  interest  and  repay- 
ment of  principal,  the  deficiency  may  be  met  eiUier  by  voluntary  contribution* 
or  out  of  the  general  aiwesanienl  over  the  whole  district  of  the  L.A-  The  Ixwrd 
Ordinary  (Kyllachy)  held  that  the  latter  cour»c  wa*  wiUiin  the  right*  of  a  L.A. 
Tolmie  v.  Parochial  Board  of  I'rrau,  reported  in  'Glaagow  Herald'  of  12th 
March  1890. 

Application  of  special  watrr   ,ent.    The  special  water  asMwsment  tnuat 

1*  applied  to  Uie  expense*  of  the  water  worka  alone,  or  of  any  works  neoenaarily 
connected  Uicrcwith.  Thus,  if  drainage  o]>e ration*  are  required  to  carry  off  an 
overflow,  or  to  divert  impure  water  from  |iaa*ing  into  the  water  work*,  the 
cx|wii*e  fall*  to  l>c  paid  out  of  the  apecial  water  asacMtuicut. — B. 


Assessment  for  general  Expenses  incurred  in  executing  this  Act. 

(2.)  All  charges  and  expenses  incurred  by  the  local  authority 
in  executing  this  Act  or  any  of  the  Acts  hereby  repealed, 
and  not  recovered  as  herein-before  or  after  provided,  may 
be  defrayed  out  of  an  assessment  to  be  levied  by  the  local 
authority  along  with  but  as  a  separate  assessment  from  any 
one  of  the  assessments  herein-after  mentioned  in  this  sec- 
tion ;  that  is  to  say,  the  said  assessment  shall  be  assessed, 
levied,  aud  recovered  in  like  manner  and  under  like  powers 
(which  powers  are  hereby  given  and  are  declared  to  extend 
over  the  whole  and  every  part  <>f  the  district  of  the  local 
authority)  as — 
The  prisou  assessment  or  police  assessment,  as  the  local 
authority  shall  resolve,  where  the  local  authority  is  a 
town  council  or  police  commissioners,  or  trustees  acting 
as  police  commissioners ;  or,  if  there  be  no  prison  or 
police  assessment,  an  ussi  «sment  levied  in  like  man- 
Dei'  as  is  herein  -  niter  authorized,  where  the  local 
authority  is  a  parochial  board: 
The  assessment  for  the  relief  of  the  poor,  where  the  local 
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authority  is  a  parochial  board,  or,  where  there  is  no 
such  assessment,  by  an  assessment  levied  in  such 
manner  as  an  assessment  might  have  been  levied  for 
the  relief  of  the  poor  : 
Provided  always,  that  where  the  local  authority  is  a  town 
council  or  police  commissioners,  or  trustees  acting  as  police 
commissioners,  or  where  a  parochial  board  is  the  local 
authority  in  a  district,  including,  as  well  as  the  landward 
part  of  a  parish,  a  burgh  or  town  having  a  town  council  or 
police  commissioners,  or  trustees  acting  as  police  commis- 
sioners, the  annual  value  of  the  following  lands  or  premises 
shall  for  the  wdiole  assessments  under  this  Act  be  held  to 
be  the  nearest  aggregate  sum  of  pounds  sterling  to  one-fourth 
of  the  annual  value  thereof  entered  in  the  valuation  roll, 
made  up  and  completed  in  terms  of  the  Acts  in  force  for 
the  valuation  of  lands  and  heritages  in  Scotland  ;  viz., 

1.  All  lands  and  premises  used  exclusively  as  a  canal 

or  basin  of  a  canal,  or  towing-path  for  the  same, 
or  as  a  railway  constructed  under  the  powers  of 
any  Act  of  Parliament  for  public  conveyance,  ex- 
cepting the  stations,  depots,  wharfs,  and  buildings, 
which  shall  be  assessable  on  their  full  annual 
value : 

2.  All  the  underground  water  or  gas  pipes  or  under- 

ground works  of  any  water  or  gas  company  : 

3.  All  woodland,  arable,  meadow,  or  pasture  land,  or 

other  land  used  for  agricultural  purposes  : 

4.  All  mines,  minerals,  and  quarries  : 

And  in  the  event  of  any  dispute  arising  as  to  the  lands  and 
premises  falling  under  the  above  exceptions,  it  shall  be 
lawful  to  the  owner  or  occupier  of  such  lands  and  premises 
to  present  a  petition  to  the  sheriff,  praying  to  have  the 
same  declared  for  the  time  being  liable  to  assessment  upon 
the  said  proportion  of  their  value  only,  and  the  sheriff 
shall  thereupon  order  the  petition  to  be  served  on  the  local 
authority  upon  a  short  induciae,  and,  after  hearing  parties 
and  taking  such  evidence  as  he  shall  think  necessary,  shall 
pronounce  such  judgment  as  to  him  shall  seem  just  and 
right,  and  which  judgment  shall  be  final,  except  that 
where  pronounced  by  a  sheriff  substitute  it  shall  be  sub- 
ject to  appeal  to  the  sheriff:  Provided  also,  that  where  a 
special  drainage  district  has  been  formed  as  herein-before 
provided,  and  the  drainage  works  therein  have  been  exe- 
cuted and  are  maintained  under  the  authority  of  this  Act, 
the  lands  and  premises  situated  within  such  special  district 
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shall  not  be  liable  to  assessment  for  the  expense  of  making 
sewers  and  drainage  works  in  other  parts  of  the  district  of 
the  local  authority ;  and  where  a  special  water  supply  dis- 
trict has  beeu  formed  as  herein  before  provided,  and  a  suffi- 
cient supply  of  water  has  been  obtained  and  is  maintained 
therein  under  the  authority  of  this  Act,  the  lands  and 
premises  situated  within  such  special  water  supply  district 
shall  not  be  liable  to  assessment  for  the  expense  of  supply- 
ing water  for  other  parts  of  the  district  of  the  local 
authority : 

Molt  of  ImMM  P. II.  at$tstment  in  burgh*.—  The  PJGL  aaaoaament  in  burgh, 
ia  leviable  in  the  ume  manner  m  either  the  prison  aaaoaament  ur  the  |«olice 
aaaeaamcnt  according  aa  the  L.A.  may  resolve.  Where  there  i»  do  |>ria  n  aa- 
aciuiuiciit,  the  1*.  II  mwwtincnt  muat  »«.•  levied  in  like  manner  aa  the  j»4ice 
aaaoaameut :  it  ia'  nut  competent  to  levy  it  in  like  manner  aa  the  |>riaon  aaaeaa- 
lrut  miirht  have  I  wen  levied.  If  there  ia  no  priaon  or  police  aasoaatnent,  the 
L.A.  muat  a.a«caa,  not  in  the  manner  that  these  aaaeaamenU  or  either  of  them 
might  have  been  levie«l,  but  in  like  manner  a»  the  afc«e*»nieiit  for  relief  of  the 
poor.  If  there  ia  no  assessment  for  relief  of  the  poor,  the  1  .11.  mUi! 
be  levied  in  like  manner  aa  nn  aaaoaament  might  liave  been  levied  for  relief  Of  the 

'T;-8,  ,     .K    W.,h  ,h.  feneral  Police 

\\  here  i«iwn  are  given  lor  the  aamo  purpoae  i»>m  un«ier  ine  urn<™  i 

Act  and  under  the  P.m.  Act,  care  muat  be  taken  Uiat  the  expense  L 

the  aaaoaament  authorised  by  the  Act  under  which  the  expenae 

curred  ;  sanitary  worka  executed  under  the  General  1  ohce  Act  cm 

out  of  the  P.  H.  assessment,  ami  rice  rrr».l. 

Tho  P.M.  assessment  muat  be  iuipoaed  aa  a  diatinct  ami  separate  aaaoaament. 


«en  in- 
I*  paid 


alti 


d  by 
at  be 


levied  in  the  aamo  manner  aa  the  MMWOIIPj  for  relief  of  the  poor,  or  where  there 
ia  no  audi  aaaoaament,  by  an  aaaoaament  levied  in  auch  manner  aa  an  aa«o*ament 
might  havo  been  lcvie«l  for  relief  of  the  poor.  The  mode  of  levying  the  **'*">" 
mcnt  for  the  poor  ia  fixed  by  the  Poor  Law  Act  of  1845  (8  &  V  \  tot.  c.  83\ 
§  M  rt  »«•-/.,  aa  amended  by  Uie  Act  21  *  25  Vict,  c  37.  The  aaaoaament  ia 
levied,  not  on  the  gross  rental,  but  on  the  annual  value  after  tho  doducUona 
•|>eci(icd  in  §  37  of  the  Poor  I>aw  Act  have  been  made.        ...  , 

Tho  L.O.  Act  altera  Uie  aaaoaaing  body,  but  not  the  mode  ot  levying  the  aa 
•eaamenU    Tho  P.M.  aaaeaamcnt  is  to  Is?  included  in  Uie  ^consolidated  rate,  but 
will  l>0  a  diatinct  and  aeparate  aaaoaament  (L.'t.  Act,  §5  Wf,  0-  (-')•  AIUiouru 
the  district  committee  will  in  general  be  Uie  L.A.,  the  P.M.  MMMHBllIU  III 
1 
I 


it  will  1* 


tho  district  of  Uie  couutv,  or  in  undivided  counUea  the  whole  county  (L.O.  Act, 
«  17  (4),  26  (4)).  The  P.il.  assessment*  are  to  be  levied  subject  to  Uie  pro- 
viai.>na  of  U10  P.H.  Act  (L.Q.  Act,  §§  17  (4),  27  (3)). 


IP  II.  Amendment  Act,  1 87 1,  §  1).  The  P.H.  claaaiflcation  reacmblea  U10  classi- 
fication umlcr  4  VO  of  the  <  teneral  Police  Act,  but  include*  in  addiUon  minoa, 
tninerala.  and  •juarrie*.  Under  the  Ocncral  Police  Act  mine*,  mineral*,  quarries, 
and  manufactories  are  included  in  tho  classification  for  Uio  pur|xwca  of  the  water 

naMoaatitcnt  alouo. 

Ctauifimtion  in  y.trithrt.— In  a  number  of  pariahe*  Uie  oocupanta  arc  clasaificd 
in  termi  of  §  36  of  the  Poor  Law  Act,  and  a  differential  raUng  U  in  force.  It 
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has  been  held  that  a  classification  for  the  poor-law  assessment  applies  also  to  the 
P.H.  assessment.  See  the  decision  of  the  sheriff  of  Lanarkshire  in  a  case  at  the 
instance  of  the  inspector  of  Cambuslang,  P.L.M.,  1871-72,  p.  143.  The  Board 
have  held  that  where  the  classification  under  the  proviso  in  §  94  (2)  is  in  force,  it 
supersedes  and  overrides  the  classification  under  the  Poor  Law  Act. — B. 

The  L.G.  Act  provides  (§§  17  (1),  27  (3))  that  the  P.H.  assessments  are  to  be 
levied  subject  to  the  provisions  of  the  P.H.  Act.  The  various  conditions  as  to 
classification,  deductions,  and  differential  rating  of  parishes  are  therefore  con- 
tinued ;  and  thus  within  one  and  the  same  district  there  will  in  many  cases  be 
different  modes  of  levying  the  P.H.  assessment — one  parish  having  one  classifi- 
cation, another  a  different  classification,  and  a  third  no  classification,  while  some 
are  assessed  according  to  established  usage. 

A  further  difficulty  arises  with  regard  to  the  application  of  the  proviso  in  § 
94  (2)  that  "where  a  parochial  board  is  the  L.A.  in  a  district,  including,  as  well 
as  the  landward  part  of  a  parish,  a  burgh  or  town  having  a  town  council,  or 
police  commissioners,  or  trustees  acting  as  police  commissioners,"  the  classifi- 
cation set  forth  in  that  section  shall  come  into  force.  The  effect  of  the  L.G. 
Act  upon  this  proviso  is  somewhat  doubtful.  Three  views  are  tenable.  1.  If 
the  P.H.  assessment  is  to  be  levied  in  strict  and  literal  compliance  with  the 
wording  of  the  P.H.  Act,  there  will  be  no  case  in  which  a  parochial  board  will 
be  the  L.A.,  and  the  proviso  will  only  take  effect  in  burghs.  2.  It  may  be  held 
that  the  effect  of  the  L.G.  Act  is  to  retain  the  status  quo  as  regards  P.H.  assess- 
ments, and  that  in  parishes  where  the  proviso  had  taken  effect  prior  to  the 
passing  of  the  L.G.  Act,  it  will  continue  to  have  effect.  (See  Nicolson  and  Mure's 
edition  of  the  L.G.  Act,  §  27,  note  15.)  3.  On  the  other  hand,  it  may  be  held 
that  as  the  L.G.  Act  substitutes  the  county  council  and  district  committee  for 
the  parochial  board  as  the  administrators  of  the  P.H.  Act,  the  words  "a  county 
council  or  a  district  committee"  must  be  substituted  for  the  words  "a  parochial 
board"  in  §  94  (2).  In  that  case  the  result  would  be  that  the  classification  and 
differential  rating  authorised  by  the  proviso  would  apply  to  all  districts  and  un- 
divided counties  which  embraced  a  burgh  ;  in  other  words,  would  apply  to  almost 
every  district  in  Scotland. 

Power  of  County  Council  to  modify  rating  provisions. — The  Local  Government 
Act  provides  (§  63)  that  whenever,  owing  to  the  enactments  as  to  rating  in  any 
district,  the  provisions  of  that  Act  cannot  conveniently  receive  effect,  the  county 
council  may,  subject  to  the  approval  of  the  sheriff,  modify  or  add  to  these  pro- 
visions. It  is  thought  that  this  section  provides  a  remedy  for  difficulties  that 
may  occur  in  connection  with  the  P.H.  assessment.  For  instance,  where  a 
hospital  has  been  provided  for  a  parish,  it  may  be  found  impossible  to  extend  its 
use  to  the  whole  district  of  the  new  L.A.  But  there  is  no  statutory  power 
enabling  the  L.A.  to  limit  the  assessment  for  a  hospital  to  the  district  for  which 
the  hospital  is  available.  The  result  would  be  that  the  whole  district  would  have 
to  pay  for  a  work  which  supplied  only  a  limited  portion.  But  the  county  council 
may  be  able  to  adjust  the  matter  by  a  modification  of  the  assessing  provisions. 

Maximum  assessment. — Except  in  burghs  of  50,000  and  upwards,  the  maximum 
assessment  for  P.H.  purposes  is  two  shillings  and  sixpence  per  pound  where  the 
powers  of  the  Act  as  to  water  or  drainage  or  hospitals  have  been  put  in  force  ; 
where  these  powers  have  not  been  put  in  force,  the  maximum  is  sixpence. 

An  opinion  has  been  expressed  that  whenever  the  maximum  assessment  of 
2s.  6d.  is  reached  in  any  part,  however  limited,  of  the  district  of  the  L.A.,  the 
L.A.  have  no  power  to  increase  the  assessment  in  those  parts  of  the  district 
where  the  maximum  has  not  been  reached  ;  but  such  a  construction  of  the  Act 
would  seriously  affect  the  assessing  powers  of  the  L.A.,  and  it  is  thought  that  the 
Court  would  hold  that  the  power  of  the  L.A.  is  not  thus  limited. 

L.A.  cannot  authorise  other  persons  to  assess  their  district. — A  L.A.  proposed 
to  enter  into  an  agreement  with  the  Glasgow  Water  Commissioners,  under  which 
the  Commissioners  were  to  supply  a  portion  of  the  parish  with  water,  and  levy 
water  rates  on  the  district  supplied.  The  L.A.  were  advised  that,  while  they  had 
power  to  contract  for  a  supply  of  water,  they  could  not  authorise  other  persons 
to  levy  water  rates  within  their  district.    Opinion  of  Counsel — the  Lord  Advocate 

G 
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( M  -iirrriff >  and  Solkitor-<iener*l  (Young)— obtained  by  the  L.A.  of  Cathcart. 
2t»th  April  1869,  P.UL,  1869  70.  p.  568.   

a, „;„„„,  „„  „h.,-U).„.().P.r^  -The  L.A.  are  bound  to  um  all  property 
«  t_  TTilintfimi  lt.,11  ui  rtirr  occuuied  or  not.  In  U>e  c»~r  of  uu- 
occupied  property,  ihe  «—ment  cw,  '.-  levied  only  in  re.,«ct  of  ownership. 
7W  v.Jiltckell,  20Ui  Jan.  18A8,  20D.  445  ;  30  J  ur.  232.  op,,  v  J  b*» 
19th  March  1875.  2  a  650  ;  P.L.M..  18,  5,  p  203.    bee  Act*  1  '*  I* 

y£rm.^{Ufx  from  assettwwnt.  Appeal*  for  relief  from  the  1  . 11.  as*«"e*kMucut  cab 

"'Vhe  l~<5.  Act  (4  62  (4)  )  tnako*  |>rovision  for  occupier*  under  £4  being  relieved 

from  assessment  on  the  ground  of  poverty.   

A  i>*ri»h  minister  i»  not  liable  for  Pour  assessment  in  respect  of  his  uianse 
and  glebe  The  question  whether  he  U  liable  for  the  P.H.  .  -  — ment  ha*  not 
been  decided.  Hut  it  was  held  (Second  Division;  that  a  parish  minuter  is  luJ4e 
for  assessment*  under  the  Education  Act  in  respect  of  hu  manse  and  glel*- 
{Honn  v.  School  Board  of  Auchtrrmucktu,  8U,  June  18*0.  ML  ?86  :  I  .1.  M..  1SS0, 
p.  411.)  A.  the  wonl*  of  the  two  AcU  are  .miliar  WmaaumOB  mwmmm 
might  be  held  to  rule  the  other.  It  may  ne  nowa  utai  wucn  uiu  kui  u  u 
brought  in  the  first  instance  before  the  sheriff,  the  claim  against  U>e  mimoter 
included  "  health  rate"  in  respect  of  the  manse  and  glebe.  Hut  as  he  admitted 
liability  for  thw  as*c**iucut,  the  question  was  not  decided  by  the  Court. 

Awmrnt  on  market  -  yarWrns.-Where  the  daswficaUon  in  U.e  proy^  o 
6  04  (2)  is  in  force,  market-gardens  are  entitled  to  be  a**ewed  on  one-fourth, 
being  included  in  "land  used  for  agricultural  purpose*."  M'UiU  v.  LA.  of 
Prctvick,  18th  February  1886.  RUM..  1886,  p.  320.  ... 

In  an  KnglUh  case  greenhouse*  and  glass  houses  used  by  a  market  gardener 
were  held  to  be  assessable  at  the  lower  rate.  Purtrr  v.  HorfAifw;  Ijocal  Board, 
'  Sanitary  Hocord'  for  July  188i,  p.  45.  ...       .  .  _ 

/'  //  astetiment  a  prior  claim  on  bankrupt  ettate*. — The  Preferential  I  ay  men  U 
in  Bankruptcy  Act,  1888  (51  k  52  Vict,  c  62),  1 1  (1 «)  provide*  that "  all  parochial 
or  other  local  rate*  "  becoming  due  within  twelve  months  prior  to  the  bankruptcy 
"  -lull  lie  i>ai<l  in  priority  to  all  other  debts."  The  L.O.  Act  ($  62  (5) )  contains 
a  similar  provision.  , 

/tpu/iVnfion  ofthr  P. II.  attettmentt.—'So  part  of  the  P.M.  assessment  can  be 
applied  to  the  lighting  of  street*. -B. 

The  expense  of  printing  names  on  streets  and  <>f  repairing  street  lamp*  cannot 
lie  paid  out  «f  the  P.  H.  assesament.    Board*.  Report,  1 871 .  p.  xxii. 

Audit  of  P.U.  account*.— Under  the  P  H.  Act  there  it  no  power  of  audit,  and 
the  only  mode  by  which  ratc|.*ycr*  could  restrain  illegal  expenditure  was  by 
taking  action  in  a  court  of  law. 

The  L.O.  Act  (8  70)  provides  an  efficient  audit  of  the  account*  of  county 
councils  and  district  committees. 

Ennti.<h  P.U.  Act,  1875.— Tho  provisions  of  the  Knglish  Act  as  to  assessment* 
are  contained  iu  §§  207-232.    See  Olen,  p.  387  ;  Lumley,  p.  267. 

General  Police' Act. — The  provisions  of  the  (Jcneral  Police  Act  as  to  assessments 
are  contained  in  §3  84-108. 

(3.)  The  assessments  specified  in  this  and  the  preceding  section 
shall  imt  in  any  year  exceed  the  rate  of  one  shilling  and 
threepence  in  the  pound  where  the  enactments  with  respect 
to  water  for  the  domestic  use  of  the  inhabitants  have  heen 
put  in  force,  or  the  rate  of  threepence  in  the  pound  where 
such  enactments  have  not  been  put  in  force. 

Repeal  o/S  04  (3).— This  sub-section  is  re]  •paled  by  the  P.H.  Amendment  Act, 
1871  8  1  save  as  regards  burghs  of  50.000  and  upwards,  and  a  maximum  assess- 
ment of  2s.  6d.  is  authorised  where  the  provision*  a*  to  water  or  drainage  or 
hospital*  have  been  put  in  force.  In  other  cases  the  maximum  is  6d.  Sec  the 
Amendment  Act,  1871,  infra.  , 
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Assessments  in  Burghs  above  10,000,  &c. 

95.  With  respect  to  burghs  having  a  population  of  ten  thou- 
sand or  upwards,  according  to  the  census  last  taken,  or  having  a 
local  Act  for  police  purposes, — 

(1.)  All  charges  and  expenses  incurred  by  the  local  authority 
in  execxiting  this  Act  or  any  of  the  Acts  hereby  repealed, 
and  not  recovered  as  herein-before  provided,  may  be  de- 
frayed out  of  an  assessment  to  be  levied  by  the  local  author- 
ity along  with,  but  as  a  separate  assessment  from  any  other 
assessment  which  they  may  be  entitled  to  levy  ;  that  is  to 
say,  the  said  assessment  shall  be  assessed,  levied,  and  re- 
covered in  like  manner  and  under  the  like  powers  (which 
powers  are  hereby  given  and  are  declared  to  extend  over 
the  whole  and  every  part  of  the  district  of  the  local  author- 
ity) as—  _ 

The  prison  assessment  or  police  assessment,  as  the  local 
authority  shall  resolve,  where  the  local  authority  is  a 
town  council  or  police  commissioners,  or  trustees  act- 
ing as  police  commissioners ;  or,  if  there  be  no  prison 
or  police  assessment,  an  assessment  levied  in  like  man- 
ner as  is  herein-after  authorized  where  the  local  author- 
ity is  a  parochial  board  : 
The  assessment  for  the  relief  of  the  poor  where  the  local 
authority  is  a  parochial  board,  or,  where  there  is  no 
such  assessment,  by  an  assessment  levied  in  such  man- 
ner as  an  assessment  might  have  been  levied  for  the 
relief  of  the  poor  : 
Provided  always,  that  the  annual  value  of  the  following 
lands  or  premises  shall  for  the  whole  assessments  under 
this  Act  be  held  to  be  the  nearest  aggregate  sum  of  pounds 
sterling  to  one-fourth  of  the  annual  value  thereof  entered 
in  the  valuation  roll,  made  up  and  completed  in  terms  of 
the  Acts  in  force  for  the  valuation  of  lands  and  heritages 
in  Scotland  ;  viz., 

1.  All  lands  and  premises  used  exclusively  as  a  canal  or 
basin  of  a  canal,  or  towing-path  for  the  same,  or  as 
a  railway  constructed  under  the  powers  of  any  Act 
of  Parliament  for  public  conveyance,  excepting  the 
stations,  depots,  wharfs,  and  buildings,  which  shall 
be  assessable  on  their  full  annual  value : 

2.  All  the  underground  water  or  gas  pipes  or  under- 
ground works  of  any  water  or  gas  company : 

3.  All  woodland,  arable,  meadow,  or  pasture  land,  or 
other  land  used  for  agricultural  purposes : 
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4  All  mines  minerals,  and  quames : 
And  in  the  event  of  any  dispute  arising  as  to  the  lands 
and  premises  falling  under  the  above  exceptions,  it  shall 
be  lawful  to  the  owner  or  occupier  of  such  lands  and  prem- 
ises to  present  a  petition  to  the  sheriff,  praying  to  have 
the  same  declared  for  the  time  being  liable  to  assessment 
upon  the  said  proportion  of  their  value  only,  and  the 
sheriff  shall  thereupon  order  the  petition  to  be  served  on 
the  local  authority  upon  a  short  inducue,  and,  after  bear- 
ing parties  aud  taking  such  evidence  as  he  shall  think 
necessary,  shall  pronounce  such  judgment  as  to  him  shall 
seem  just  aud  right,  and  which  judgment  shall  be  hnal 
except  that  where  pronounced  by  a  sheriff  substitute  it 
shall  be  subject  to  appeal  to  the  sheriff:  Provided  also, 
that  where  a  special  drainage  district  has  been  formed  as 
herein -before  provided,  and  the  drainage  works  therciu 
have  been  executed  and  are  maintained  under  the  authority 
of  this  Act,  the  lauds  and  premises  situated  within  such 
special  district  shall  not  be  liable  to  assessment  for  the 
cxpi-n-*.-  of  ranking  sewers  and  drainage  wotka  in  OHM 
parts  of  the  district  of  the  local  authority: 
(2  \  The  assessments  specified  in  this  sectiou  and  in  the 
ninety-third  section  hereof  shall  not  in  any  year  exceed 
the  rate  of  threepence  iu  the  pound. 

AueumcnU  in  buryks  of  10.000  and  upianU.Stc  the  not*,  to  |  M  (2).  BUBf 

of  which  arc  Wfgj**! f  !lw!,L  the  load  Act  doe.  not  make  sufficient  PfO> 
Hunjhs  having  »W  J^L,:...,  .|icrcf„r  Uic  Lurch  »hall  I*  held  U.  ctne 

virnon  for  WHOr  Mppq  .  or  ior  n*«  mt  9..   .  •    ^  ^  p(.  p. \\  Auicud 

under  iho  provision*  ol  S3  ov  aim  s»i      w.  » 

mcnt  Act,  1371,  §  1.  infra. 

Rr,«nl  o/§  »5  (2).— Sec  note  U»  §  94  (3). 


PAIlT  VIII 

KSFORCEMENT  OF  AND  PROCEDURE  UNDER  THIS  ACT. 
P,vcedurc  if  local  Authority  ntglcct  its  Duty  under  this  Ad. 

96  1 1  anv  nuisance  shall  exist  upon  or  in  premises  possessed 
or  maaagedby  the  local  authority,  or  in  which  the  local  author- 
ity have  any  interest,  or  if  the  local  authority  thai  fail  or 
nealect  to  perform  any  duty  imposed  upon  them  by  this  Act, 
or ~t.,  take  all  due  proceedings  in  this  Act  authorized  for  the 
removal  of  nuisances  or  preservation  of  health,  or  due  regula- 
tion of  lodging  houses,  or  for  any  other  of  the  purposes  of  this 
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Act,  it  shall  be  competent  for  any  two  householders  residing 
within  the  district,  or  for  the  inspector  of  the  poor  of  the  parish, 
or  for  the  procurator  fiscal  of  the  sheriff  or  justice  of  the  peace 
court  of  the  county,  or  of  the  burgh  court,  or  for  the  Board,  to 
give  written  notice  to  such  local  authority  of  the  matters  in 
which  such  neglect  exists  ;  and  if  the  local  authority  do  not 
within  fourteen  days  after  such  notice,  or,  in  the  case  of  neglect 
to  enforce  any  regulation  or  direction  of  the  Board  under  Part 
III.  of  this  Act,  within  two  days  after  such  notice,  remove  or 
remedy  the  nuisance  referred  to,  or  in  any  other  case  neglect  to 
take  the  steps  authorized  or  required  by  or  under  this  Act,  it 
shall  be  competent  for  the  parties  aforesaid,  or  any  one  of  them, 
to  apply  to  the  sheriff  by  summary  petition,  and  the  sheriff  shall 
thereupon  inquire  into  the  same,  and  may  make  such  decree  as 
shall  in  his  judgment  be  required  to  enforce  the  removal  or 
remedy  of  the  nuisance,  or  otherwise  to  compel  execution  of  or 
carry  out  the  provisions  and  purposes  of  this  Act,  and  may 
appoint  the  same  to  be  carried  into  effect  by  and  at  the  sight 
of  such  persons  as  he  may  think  fit,  and  at  the  expense  of  the 
local  authority,  or  of  other  parties  on  whom  the  expense  ought 
in  his  opinion  to  be  laid,  and  for  payment  of  the  expenses  of 
such  application  by  the  petitioners  or  by  the  local  authority  or 
other  parly,  as  justice  may  require;  and  further,  it  shall  be 
competent  for  the  Board  to  present  a  petition  to  the  sheriff, 
under  the  fourth  section  of  the  "  Burial  Grounds  (Scotland)  Act, 
1855,"  to  the  same  effect,  and  to  be  followed  out  in  like  manner 
as  if  presented  by  any  of  the  persons  or  parties  therein  men- 
tioned :  Provided  always,  that  in  regard  to  any  nuisance  for  the 
removal  of  which  drainage  works  are  necessary,  the  sheriff  or 
other  judge  or  court  may  suspend  consideration  of  the  com- 
plaint for  such  time  as  may  seem  proper,  in  order  to  enable  a 
general  system  of  drainage  under  any  general  or  local  Act  or 
otherwise  to  be  carried  out,  the  better  to  remove  such  nuisances. 

Local  Government  Act. — The  L.G.  Act  provides  additional  means  of  compelling 
the  L.A.  of  a  district  of  a  county  to  carry  out  the  provisions  of  the  P.H.  Act.  If 
it  appears  to  the  county  council  that  the  P.H.  Acts  are  not  being  properly  carried 
out,  they  arc  empowered  by  §  53  (2)  to  cause  a  representation  to  be  made  to  the 
Board.  Under  §  17  (2  c)  the  M.O.  or  S.I.  of  a  county  or  district  may  appeal  to 
the  county  council,  and  the  county  council  may  thereupon  make  an  order  under 
the  I'.H.  Acts.  The  power  of  appeal  given  to  five  ratepayers  by  §  17  (2  c)  may 
also  be  made  use  of  when  a  district  committee  resolves  not  to  carry  out  its  duty 
under  the  P.H.  Act. 

The  L.G.  Act  does  not  affect  the  existing  powers  of  enforcing  the  provisions  of 
the  l'.H.  Act,  and  the  district  committee  is  declared  by  §  17  (2  c)  to  be  the  body 
against  which  proceedings  are  to  be  taken. 

Power  and  duty  of  the  Board  to  prosecute. — The  Board  have  no  power  to  deal 
directly  with  nuisances,  or  to  carry  out  sanitary  works  in  default  of  a  local  author- 
ity.   Their  power  is  limited  to  taking  action  in  a  court  of  law  against  the  L.A. 
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under  the  Act.  In  most  caxt  liie  1.  A.  comply  ;  but  if  Dot,  the  l'-*rxt  coo- 
aider  whether  it  is  their  duty  to  exercise  their  powers  under  f  or  |  '.'< .  If 
they  are  satisfied  that  the  neglect  of  the  I.  A.  ia  attended  witii  danger  to  the 
public  health,  action  ia  taken  against  the  L.A.  —  generally  in  the  Court  of 


Burial  Ground*  Act. — See  §  16  (j)  and  note*.  See  alao  the  case  aa  to  Punnet 
churchyard,  lloarti*  Report,  18S5,  p.  xxi  ;  App.,  p.  30. 

English  I'. II.  Act,  1875. — The  powers  given  to  the  Local  Government  Hoard, 
England,  in  the  MM  of  a  defaulting  L.A.,  are  contained  in  Sf  299-302.  The  Local 
Government  Hoard  may  either  issue  an  order,  enforceable  by  writ  of  mamlamm, 
or  they  may  appoint  aomc  person  to  carry  out  the  necessary  works  at  the  expense 
Of  the  L.A.    See  Glen,  p.  651 ;  Lumlcy,  p.  397. 

Provision  for  Refusal  or  KtgUct  of  Local  Authorily. 

97.  In  case  any  local  authority  .shall  refuse  or  neglect  to  do 
what  is  herein  or  otherwise  by  law  required  of  theui,  or  in  case 
any  obstruction  shall  arise  in  the  execution  of  this  Act,  it  shall 
be  lawful  for  the  Hoard,  with  the  approval  of  the  Lord  Advocate, 
to  apply  by  summary  petition  to  either  Divisiou  of  the  Court  of 
Session,  or  during  vacation  or  recess  to  the  Lord  Ordinary  on 
the  Hills,  which  Division  or  Lord  Ordinary  are  hereby  autho- 
rised and  directed  to  do  therein  and  to  dispose  of  the  expenses 
of  the  proceedings  as  to  the  said  Division  or  Lord  Ordinary 
shall  appear  to  be  just. 

Actions  by  Hoard.— The  Hoard  have  in  several  instances  made  application  to 
the  Court  to  compel  a  LA.  to  perform  their  duly  under  the  Act,  and  they  have 
in  every  rase  been  successful  in  obtaining  judgment  against  the  LA.,  with 
expenses. 

Neylect  by  LA.  of  duties  under  other  Act*. — It  will  be  observed  that  §  f'7 
empowers  the  Hoard  to  take  steps  to  compel  the  L.A.  to  |>erform  their  duties 
under  Acta  other  than  the  PJ9L  Act,  The  words,  "or  otherwise  by  law  required 
of  them,"  are  so  comprehensive  that  Uic  section  might  lie  held  to  apply  to  any 
duty  of  the  L.A.,  whether  at  common  law,  under  the  I\H.  Ai-t,  or  under  any 
other  Act  relating  to  the  public  health,  c.y,,  the  General  Police  Act,  the  Rivers 
Pollution  Act,  Ac 


Procurator  Fiscal  may  sue  by  Direction*  of  (he  /><><ir<f. 

98.  In  any  phut-  within  the  jurisdiction  of  a  local  author- 
ity the  procurator  fiscal  of  the  sheriff  court,  on  the  Board 
being  satisfied  that  the  local  authority  have  made  default  in 
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doing  their  duty,  may,  with  the  approval  of  the  Lord  Advocate, 
institute  and  follow  out  proceedings  against  the  local  authority 
for  compelling  them  to  do  their  duty,  and  may  institute  and 
follow  out  in  all  respects  any  proceeding  which  the  local  author- 
ity of  such  place  might  institute  with  respect  to  the  removal 
of  nuisances  or  otherwise  ;  and  the  expense  as  between  agent 
and  client  of  all  such  proceedings  shall  be  paid  by  the  local 
authority,  but  with  such  relief  to  them  against  the  author  of 
any  nuisance  or  any  other  party  as  may  be  competent. 

English  P.H.  Act,  1875.— Under  §  106  of  the  English  Act  the  Local  Govern- 
ment Board  may  authorise  any  officer  of  police  to  institute  any  proceedings 
which  a  defaulting  L.A.  might  institute  with  regard  to  nuisances.  See  Glen,  p. 
175  ;  Lumley,  p.  124. 

Ditties  of  Local  Authorities  as  to  Inspection  of  Nuisances,  &c. 
Procedure  where  Nuisance  beyond  District. 

99.  It  shall  be  the  duty  of  the  local  authority  to  make  from 
time  to  time,  and  also  when  required  by  the  Board,  either  by 
themselves  or  by  their  officers,  inspection  of  the  district,  with  a 
view  to  ascertain  what  nuisances  exist  calling  for  abatement 
under  the  powers  of  this  Act,  and  to  enforce  the  provisions  of 
the  Act  in  order  to  cause  the  abatement  thereof,  also  to  enforce 
the  provisions  of  any  Act  that  may  be  in  force  within  its  district 
requiring  fireplaces  and  furnaces  to  consume  their  own  smoke  : 
"Where  a  nuisance  is  situated  in  a  district  the  local  authority  of 
which  does  not  cause  the  same  to  be  abated,  and  which  nuisance 
is  offensive  or  injurious  to  another  district,  the  local  authority 
of  the  latter  district  may  call  on  the  first-mentioned  local  author- 
ity to  take  all  competent  steps  for  removal  of  such  nuisance, 
and  the  said  hrst-mentioned  local  authority  shall  be  bound  to  do 
so  accordingly ;  and  any  expense  thereby  occasioned  to  the  said 
second-mentioned  local  authority  shall  be  reimbursed  by  the 
first-mentioned  local  authority,  the  amount  of  such  reimburse- 
ment in  the  case  of  dispute  to  be  finally  determined  by  the 
Board. 

Duty  of  L.A.  with  rcynrd  to  nuisances. — See  Part  II.,  Removal  of  Nuisances, 
supra.  It  is  the  duty  of  the  L.A.  to  ascertain  what  nuisances  exist,  and  to  take 
steps  for  their  removal.  The  fact  that  the  health  of  the  district  appears  to  be 
good,  and  that  there  is  an  absence  of  complaints,  will  not  relieve  them  of  this 
duty. 

The  provisions  of  §  7  of  the  Housing  of  the  Working  Classes  Act,  1885,  impose 
upon  the  L.A.  a  further  obligation  with  regard  to  the  sanitary  condition  of 
premises.    See  the  Memorandum  as  to  that  Act,  infra. 

Anonymous  complaints. — A  L.A.  is  sometimes  indisposed  to  pay  regard  to  com- 
plaints addressed  to  them  anonymously.  But  it  is  the  duty  of  the  L.A.  to 
investigate  every  complaint  made  to  them,  without  regard  to  the  means  by 
which  it  comes  to  their  knowledge,  and  if  they  find  it  well-founded,  to  take 
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nwMio  U>  remove  the  ground  of  complaint.  The  quntiia  in  all  complaint*  u 
not — Who  ni  the  com|iUiner  >  l<ut— 1»  Uie  complaint  well-founded  or  not  I  A 

l>ut  it  tlnHilil  not  be  disregarded  aolcly  on  that  account.  The  L.A-  could  not 
nafely  nhelter  thcmnelres  under  »uch  a  | •!<-*.  Many  per»on»  ahrink  from  beootn- 
ing  |»-r-iii.\'ilv  complainant*,  and  to  duregard  all  aixmyuiou*  communication* 
would  aimjily  be  to  reprea*  legitimate  complaint*,  and  to  deprive  the  I  A.  of 

much  information.— B. 

SmoLr  nui«nm. — See  §  16  (A)  (i)  and  note*,  mpm. 

Emjtith  P. II.  Act,  18*6. — The  aection  of  the  Kngliah  Act  oorreapoading  to  the 
former  |*rt  of  §  »9  i*  §  92  ;  that  corre*  ponding  to  the  latter  part  U  f  108.  See 

Glen,  pp.  155,  178  ;  Lumley,  pp.  110,  UML 

Lttcnl  A  a  thurify  may  rct/uin  Payment,  of  Ootb  OT  ShMMM^VoM 
Oicner  or  Occupier,  and  Occujncr  jxiying  to  deduct  from  Rent. 

100.  It  shall  bo  lawful  for  the  local  authority,  at  their  ilia  ra- 
tion, to  require  the  payment  of  any  costs  or  expenses  which  the 
owner  of  any  premises  may  be  liable  to  pay  under  this  Act, 
either  from  the  owner  or  from  any  person  who  then  or  at  any 
time  thereafter  occupies  such  premises,  and  such  owner  or 
occupier  shall  be  liable  to  pay  the  same,  and  the  same  shall  be 
recovered  in  manner  authorized  by  this  Act,  and  the  owner 
shall  allow  such  occupier  to  deduct  the  sums  of  money  which 
he  so  pays  out  of  the  rent  from  time  to  time  becoming  due  in 
respect  of  the  said  premises,  as  if  the  same  had  l>oen  actually 
paid  to  such  owner  as  part  of  such  rent  :  Provided  always, 
that  no  such  occupier  who  shall  not  be  the  author  of  a  nuisance 
shall  be  required  to  pay  any  further  sum  than  the  amount  of 
rent  for  the  time  being  due  from  him,  or  which,  after  such 
demand  of  such  costs  or  expenses  from  such  occupier,  ami  after 
notice  not  to  pay  his  landlord  any  rent  without  lir.-t  deducting 
the  amount  of  such  costs  or  expenses,  becomes  payable  by  such 
occupier,  unless  he  refuse,  on  application  being  made  to  him 
for  that  purpose  by  or  on  behalf  of  the  local  authority,  truly 
to  disclose  the  amount  of  his  rent  and  the  name  and  address  of 
the  person  to  whom  such  rent  is  payable,  but  the  burden  of 
proof  that  the  sum  demanded  from  any  such  occupier  is  greater 
than  the  rent  due  by  him  at  the  time  of  such  notice,  or  which 
has  since  accrued,  shall  lie  upon  such  occupier:  Provided  also, 
that  nothing  herein  contained  shall  be  taken  to  affect  as  be- 
tween the  contracting  parties  any  contract  made  or  to  lie  made 
between  any  owner,  tenant,  or  occupier  of  any  house,  building, 
or  other  property,  whereby  it  is  or  may  be  agreed  that  the 
tenant  or  occupier  shall  pay  or  discharge  all  rates,  dues,  and 
sums  of  money  payable  in  respect  of  such  house,  building,  or 
other  property,  or  to  affect  as  between  the  contracting  parties 
any  contract  whatsoever  between  landlord  and  tenant. 
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Requisition  by  L.A.  on  occupier. — See  Forms,  infra. 

English  P. II.  Act,  1875. — The  corresponding  section  is  §  104.  See  Glen,  p. 
172  ;  Luuiley,  p.  121. 


Penalty  for  wilful  Damage  of  Works. 

101.  If  any  person  wilfully  damages  any  works  or  property 
belonging  to  any  local  authority,  he  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds,  in  addition  to  the  cost  of  repairing 
such  works  or  property. 

English  P. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  is 
§  307.    See  Glen,  p.  562  ;  Lumley,  p.  405. 


Ajyjearancc  of  Local  Authorities  in  Legal  Proceedings. 

102.  Any  local  authority  may  appear  and  plead  before  any 
sheriff',  magistrate,  or  justice,  or  in  any  legal  proceeding,  by  any 
officer  or  member,  or  other  person  authorized  generally,  or  in 
respect  of  any  special  proceeding,  by  resolution  of  such  author- 
ity, and  such  person  being  so  authorized  shall  be  at  liberty  to 
institute  and  carry  on  any  proceeding  which  the  authority  is 
authorized  to  institute  and  carry  on  under  this  Act ;  and  it 
shall  not  be  necessary  for  the  local  authority  to  appear  in 
any  other  manner  in  any  prosecution  or  proceeding  at  their 
instance. 

Fees  chargeable  by  S.I.  for  conducting  cases. — The  L.A.  of  the  burgh  of  Mary- 
hill  brought  a  case  before  the  police  court.  The  S.I.,  who  was  also  procurator- 
fiscal  of  the  burgh  and  superintendent  of  police,  conducted  the  case  on  behalf 
of  the  L.A.  The  respondent  was  found  liable  in  expenses,  and  the  L.A.'s  ac- 
count was  sent  to  the  auditor  of  court  to  be  taxed.  The  account  contained 
charges  by  the  S.I.  for  drawing  the  complaint,  attending  court,  conducting  the 
prosecution,  &c.  These  charges  were  objected  to  by  the  respondent  as  not 
chargeable  by  the  S.I.,  he  not  being  a  procurator  or  licensed  law  agent.  The 
auditor,  while  decidedly  of  opinion  that  the  S.I.  was  not  entitled  to  charge  any- 
thing in  the  shape  of  fees  as  a  law  agent  or  procurator,  thought  that  some 
allowance  should  be  made  for  his  trouble  and  attendance.  "It  seems  unreason- 
able to  entail  the  trouble  connected  with  such  complaints  on  the  S.I.  without  any 
remuneration  ;  and  it  is  even  for  the  interest  of  the  parties  complained  of  that  a 
moderate  sum  should  be  allowed,  seeing  that  if  that  were  not  done  and  a  law 
agent  employed  to  conduct  the  prosecution,  the  expenses  would  be  much  more 
considerable."  Anderson  (S.I.  of  Maryhitt)  v.  L'arriek,  26th  August  1871,  P.L.M., 
1871-72,  p.  81. 

English  P. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  is 
§  259.    See  Glen,  p.  495  ;  Lumley,  p.  344. 


Recovery  of  Penalties. 

103.  All  penalties  under  this  Act,  and  also  all  sums  of 
money  and  expenses  herein  directed  to  be  recovered  in  a  sum- 
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mary  manner,  may,  unless  otherwise  provided  in  this  Act,  he 
recovered  at  the  suit  of  the  local  authority,  and  may  he  applied 
for  the  purposes  of  this  Act:  Provided  always,  that  nothing 
contained  in  this  section  shall  impair  or  affect  any  other  mode 
of  recover)'  allowed  hy  this  Act :  Provided  also,  that  all  con- 
traventions of  the  provisions  contained  in  this  Act  relating  to 
overcrowding  of  houses,  and  all  contraventions  of  the  provisions 
in  this  Act  or  of  the  rules  and  regulations  made  under  the 
authority  of  this  Act  relating  to  common  lodging  houses,  may 
he  prosecuted  as  police  offences  before  any  judge  or  magistrate 
having  police  jurisdiction,  and  in  the  same  way  and  manner  as 
police  offences  are  prosecuted  before  him  under  any  general  or 
local  Police  Act ;  and  in  the  event  of  the  offender  being  con- 
victed, and  failing  to  make  immediate  payment  of  the  penalty 
which  may  have  been  imposed,  he  shall  be  liable  to  imprison- 
ment for  any  period  not  exceeding  fourteen  days,  without  preju- 
dice to  diligence  by  poinding  or  arrestment,  if  no  imprisonment 
has  followed  on  the  couviction. 

Protnlurr  to  cnfortt  Aet.—  Sec  §  105. 

having  polkl  magistrates.  Where  there  are  no  police  magistrates,  the  complaint 
must  he  presented  to  the  sheriff  under  §  105  and  the  Summary  Jurisdiction  Act*. 

Porvu. — It  is  provided  hy  §  S  of  the  Summary  Juri»dicli"n  (So>'thuid|  Act, 
1881  (44  ft  45  Vict,  c  S3),  that  where  there  is  a  general  or  local  Police  Act  in 
force,  it  shall  be  optional  in  |>olice  prosecutions  cither  to  use  the  forms  prescribed 
by  such  Act,  or  the  forms  prescribed  by  the  Summary  Jurisdiction  Acta. 

Apjtlication  of pcnaltie*. — See  §  '29  and  note. 

J'oiccrs  of  Act  cumulative, 

104.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in 
addition  to,  and  not  in  derogation  of,  any  powers  conferred  by 
Act  of  Parliament  not  hereby  repealed,  or  any  law  or  custom  ; 
and  such  last-mentioned  powers  may  be  exercised  in  the  same 
manner  as  if  this  Act  had  not  passed,  but  without  prejudice  to 
the  powers  conferred  by  this  Act, 

.Si riii//  of  fmrrrt  at  common  fair. — See  §  122. 

Engliih  P. II.  Art,  1875.— The  corresponding  section*  of  the  English  Act  are 
&  111  ami  .HI.  See  Clcn.  pp.  1*0,  015;  Lumlcv,  pp.  126,  429.  Hut  the 
English  Act  sj>ecially  provides  that  no  person  who  has  been  adjudged  to  |*y  a 
penalty  under  the  I'.H.  Act  shall  for  the  same  offence  be  liable  to  a  penalty  under 
any  other  Act 

Form  of  Applications  to  the  ShcrijT. 

105.  All  applications  to  enforce  any  provision  of  this  Act,  or 
for  the  recovery  <>1  penalties  herein  imposed.  <ir  other  sums  of 
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money  becoming  clue  to  the  local  authority  in  virtue  of  this 
Act,  in  so  far  as  not  herein  otherwise  provided  for,  may  be  by 
summary  petition,  and  such  petition  may  refer  to  the  clauses  of 
this  Act  on  which  it  is  founded,  without  setting  forth  the  same; 
and  the  sheriff,  magistrate,  or  justice  shall  thereupon,  if  he  see 
fit,  appoint  the  petition  to  be  answered  within  three  days  after 
service,  or  may  order  the  parties  to  attend  him  in  person,  and 
on  advising  such  answer,  or  hearing  the  parties,  or  on  the  re- 
spondent failing  to  appear,  he  may  at  once  decern,  or  may  ap- 
point any  competent  person  to  examine  the  premises  and  report 
to  him,  and  may  decern  on  such  report,  or  he  may,  if  either 
party  desire  it,  order  proof  to  be  led  before  himself  on  any 
specified  points,  and  shall  in  that  case  appoint  a  day,  not  more 
than  five  days  thereafter,  for  hearing  such  proof,  and  if  the 
proof  be  not  on  that  day  completed  may  adjourn  the  same  from 
time  to  time  until  completed,  and  within  three  days  after  such 
completion  he  shall  give  decree,  and  he  may  find  either  party 
liable  in  expenses,  or  in  any  modified  sum  of  expenses,  and 
may,  without  prejudice  to  diligence  by  poinding  or  arrestment, 
grant  warrant  for  the  imprisonment  of  the  person  convicted  or 
found  liable  in  a  penalty  or  sum  of  money,  unless  he  shall  pay 
the  whole  sums  found  due  within  a  specified  time,  until  the 
same  be  paid,  such  imprisonment  not  to  exceed  a  specified  time, 
but  the  judgment  shall  not  be  invalidated  by  any  deviation 
from  any  of  the  said  periods  of  time. 

Forms  of  Petition. — See  the  Forms,  infra.  Since  the  Form  of  Petition  under 
§  105  was  prepared,  the  Criminal  Procedure  Act,  1887,  has  become  law,  and 
under  §  71  of  that  Act  it  is  competent  to  adopt  for  summary  complaints  the 
short  forms  thereto  appended.  But  the  clause  is  only  permissive,  and  probably 
it  will  be  safer  to  follow  the  form  prepared  by  the  Board. 

Summary  Jurisdiction  Acts. — It  is  provided  by  the  Summary  Jurisdiction  Act 
1881,  §  3,  that  the  Summary  Jurisdiction  Acts,  1864  and  1881,  shall  apply  to  all 
summary  proceedings  for  the  recovery  of  penalties,  ke.  The  form  of  petition 
originally  prepared  by  the  Board  has  been  now  amended  in  conformity  with  that 
enactment. 

English  P. IF.  Act,  1875.  —The  section  of  the  English  Act  as  to  summary 
proceedings  for  offences,  &c,  is  §  251.    See  Glen,  p.  473  ;  Lumley,  p.  329. 


No  written  Pleadings,  etc.,  cdlowed. 

106.  ISTo  written  pleadings,  other  than  the  petition  and 
answers  (when  ordered),  shall  be  allowed,  and  the  sheriff,  magis- 
trate, or  justice  shall  have  power  to  grant  diligence  in  common 
form  to  cite  witnesses  and  havers,  and  in  cases  under  the  heads 
marked  (/;.),  (/.),  and  (j.)  in  section  sixteen  the  sheriff  shall  take 
notes  of  the  evidence  in  like  manner  as  in  civil  proofs :  Pro- 
vided always,  that  no  decree  under  this  Act  against  any  party 


108  Public  Health  (Scotland)  Act.  1867. 

shall  bur  his  right  to  relief  agaiust  any  other  party  legally 
liable  therein. 

Notet  of  evidence. —  It  U  provided  by  §  3  >4  the  Summary  Jurisdiction  Art, 
1881,  that  "  it  nhall  not  be  ucccMarr  in  any  cmc  to  keep  a  record  of  the  evidence, 
except  no  far  a*  may  be  required  by  the  Act  conferring  jurisdiction  in  the  matter 

Act,  1876."  The  l'a«t-mcntioned  aection  provides  that  in  order  to  an  appeal  it 
shall  lie  com|wtent  for  any  |«rty  to  a  cau*e  to  require  the  aheruT  or  clerk  of 
court  to  take  a  note  of  any  objection*  to  Uie  admissibility  of  evidence  sustained 

or  repelled  by  the  sheriff  or  other  inferior  judge. 

Appeal  in  certain  Cases. 

107.  Where  in  cases  under  the  heads  (/>.).  <  .  >.  and  (j.)  in 
section  sixteen  it  shall  appear  to  the  sheriff  that  the  true  value 
of  the  subject  complained  of  as  a  nuisance,  or  the  cost  of  the 
operations  necessary  to  remove  or  amend  it  as  ordered,  or  the 
value  of  the  trade  or  business  interfered  with,  exceeds  the  sum 
of  twenty-five  pounds  or  the  sum  of  fifty  pounds  respectively, 
he  shall  certify  his  opinion  to  that  effect  in  his  decree,  and  the 
parties  shall  thereupon  be  entitled  to  appeal  from  the  sheriff 
substitute,  where  the  judgment  has  been  pronounced  by  him  to 
the  sheriff,  on  lodging,  within  three  days  after  the  decree,  a 
note  of  appeal  with  the  sheriff  clerk,  and  serving  the  same  on 
the  opposite  party  or  the  agent  acting  in  such  proceedings  for 
such  party,  and  such  note  shall  operate  as  a  sist  of  execution 
until  the  appeal  be  determined ;  and  on  such  note  being  lodged, 
the  sherill  clerk  shall  transmit  the  process,  together  with  the 
sheriff  substitute's  notes  of  evidence,  to  the  sheriff,  whose 
decision  thereon  shall  be  final  where  the  value  certified  is  not 
above  fifty  pounds;  and  in  the  event  of  such  value  or  cost  being 
so  certified  to  exceed  the  sum  of  fifty  pounds,  the  parties  shall 
be  entitled  to  present  a  note  of  appeal  to  the  Lord  Ordinary  on 
the  bills  against  the  judgment  either  of  the  sheriff  substitute  or 
of  the  sheriff,  whether  this  last  be  an  original  judgment  or  an 
appeal,  provided  that,  along  with  such  note,  the  appellant  shall 
lodge  a  sufficient  bond  of  caution  by  one  or  more  obligants,  to 
the  amount  of  fifty  pounds  sterling,  for  payment  or  perform- 
ance of  any  judgment  that  may  be  pronounced  under  his  ap- 
peal;  and  also  provided  that  such  note  be  lodged  in  the  Hill 
Chamber,  and  a  copy  thereof  served  on  the  opposite  party  or 
his  said  agent  within  eight  days  after  the  date  of  the  sentence 
or  judgment  complained  of,  which  note  shall  in  like  manner 
operate  as  a  sist  of  execution  until  a  judgment  be  pronounced 
by  the  Lord  Ordinary,  which  judgment  shall  be  final  unless  the 
l/trd  <  >rdinary  shall  allow  a  reclaiming  note  to  the  Inner  House, 
and  the  judgment  of  the  Inner  House  shall  be  final. 
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No  Appeal  othervnse. 

108.  No  appeal  shall  be  competent  from  any  decree  or  order 
of  any  magistrate  or  justices,  or  from  the  decree  or  order  of  any 
sheriff,  except  in  cases  certified  in  terms  of  the  preceding  sec- 
tion ;  and  no  decree  or  order,  or  any  other  proceeding,  matter, 
or  thing  done  in  the  execution  of  this  Act,  shall,  excepting  as 
herein  provided,  be  subject  to  review  in  any  way  whatever. 

Appeal  competent  in  ccrtedn  cases. — The  Summary  Prosecutions  Appeals  Act, 
187:"),  §  3,  amends  >?  108,  iu  so  far  as  it  provides  that  "  on  an  inferior  judge  hearing 
and  determining  any  cause,  either  party  to  the  cause  may,  if  dissatisfied  with  the 
judge's  determination  as  erroneous  in  point  of  law,  appeal  thereagainst,  notwith- 
standing any  provisions  contained  in  the  Act  under  which  such  cause  shall  have 
been  brought  excluding  appeals  against  or  review  in  any  manner  of  way  of  any 
determination,  judgment,  or  conviction  or  complaint  under  such  Act."  And  the 
word  "cause "is  by  §  2  defined  as  including  every  "summary  proceeding  for  the 
prosecution  of  an  offence  or  recovery  of  a  penalty  competent  to  be  taken  before 
an  inferior  judge." 

In  a  prosecution  for  a  nuisance  under  §  16  the  sheriff  ordained  the  defender  to 
execute  certain  operations  for  its  removal  within  a  certain  time,  "under  certifi- 
cation that  if  the  said  decree  be  not  complied  with  within  the  time  appointed 
the  defender  shall  be  liable  in  the  penalties  enumerated  in  §  20  of  the  P.H.  Act," 
and  found  the  defender  liable  in  expenses.  Held  that  an  appeal  to  the  High 
Court  of  Justiciary  was  incompetent  under  §  3  of  the  Summary  Prosecutions 
Appeals  Act,  1875,  because  (1)  the  petition  to  the  sheriff  was  not  a  "prosecution 
for  an  offence  or  for  recovery  of  a  penalty,"  and  (2)  assuming  that  it  might 
become  such  a  prosecution  by  the  penalties  under  §  20  of  the  P.  H.  Act  being 
thereafter  moved  for,  the  cause  had  not  yet  been  "determined"  by  the  sheriff. 
Lee  v.  L.A.  of  Lasswadc,  2d  Nov.  1883,  11  R.  (Justiciary)  1  ;  P.L.M.,  1884,  p.  300. 

A  manufacturer  whose  works  were  within  a  burgh  presented  a  petition  iu  the 
sheriff  court  to  have  the  L.A.  ordained  to  allow  him  to  empty  the  drains  con- 
taining the  discharge  from  his  works  into  the  burgh  sewers  in  terms  of  §  77  of 
the  P.H.  Act  and  §  7  of  the  Rivers  Pollution  Act.  The  L.A.,  founding  on  the 
latter  section,  stated  that  the  discharge  in  question  would  prejudicially  affect  the 
sewers  and  the  quality  of  the  sewage,  and  the  sheriff  gave  judgment  upon  this 
issue,  llelel  that,  in  these  circumstances,  §  108  of  the  P.H.  Act  did  not  operate 
to  prevent  an  appeal  to  the  Court  of  Session  against  the  judgment  of  the  sheriff. 
Guthrie,  Craig,  Peter,  <£•  Co.  v.  Magistrates  of  Brechin,  9th  Jan.  1885,  12  R.  469. 

Justices  being  Members  of  Local  Authority  may  act. 

109.  The  sheriff,  justices  of  the  peace,  or  magistrates  may 
in  all  cases,  notwithstanding  their  being  members  of  the  local 
authority  or  the  Board,  exercise  the  jurisdiction  vested  in  them 
under  this  Act. 

English  P.H.  Act,  1875. — The  corresponding  section  of  the  English  Act  is  §  258. 
See  Glen,  p.  492  ;  Lumley,  p.  341. 

Service  of  Notices,  Petitions,  anal  Orders. 

110.  Notices,  petitions,  and  orders  under  this  Act  may  be 
served  by  any  person  by  delivering  the  same  to  or  at  the  resi- 
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deuce  of  the  parties  to  whom  they  are  respectively  addressed, 
or  by  being  put  into  the  |K>st  oflice  duly  addressed  to  the 
parties ;  and  where  addressed  to  the  owuer  or  occupier  of  prem- 
ises they  may  be  served  by  any  ])erson  delivering  the  same  or 
a  true  copy  thereof  to  some  person  upon  the  premises,  or,  if 
there  be  no  person  upon  the  premises  who  can  be  so  served,  by 
fixing  the  same  upon  some  conspicuous  part  of  the  premises'; 
and  service  of  such  notices,  petitions,  or  orders  may  be  proved 
by  a  certificate  under  the  hand  of  the  person  who  posted  or 
delivered  or  affixed  the  same,  attested  by  one  wituess  who  was 
also  present. 

Kmjluh  P. II.  AH,  1875. — The  lection  of  the  Kiigluh  Act  m  to  ierrioe  of  notice* 

u  <j  "J67.    Sec  Glen,  p.  60S  ;  Luiuley,  p.  358. 

Proof  of  Pesolutions  of  Local  Authority  and  Boanl. 

111.  Copies  of  any  orders  or  resolutions  of  the  local  author- 
ity or  their  committee  purporting  to  be  signed  by  the  chair- 
man of  such  body  or  committee,  and  all  directions  and  regula- 
tions, or  orders  or  resolutions  of  the  Board,  signed  by  their 
secretary  or  clerk,  shall,  unless  the  contrary  be  shown ,  be  re- 
ceived as  evidence  thereof  without  proof  of  their  meeting,  or 
of  the  official  character  or  signature  of  the  person  signing  the 
same. 

One  or  more  Joint  Owners  may  l*  proceeded  aaainxt  alone. 

112.  In  case  of  any  demand  or  complaint  under  this  Act 
to  which  two  or  more  parties,  whether  as  owners  or  occupiers 
of  premises,  may  be  jointly  answerable,  it  shall  be  sufficient  to 
proceed  against  any  one  or  more  of  them  without  proceeding 
against  the  others  or  other  of  them  ;  but  nothing  herein  con- 
tained shall  prevent  the  parties  so  proceeded  against  from  re- 
covering relief  in  any  case  in  which  they  would  now  be  entitled 
to  relief  by  law. 

Emjlith  P. II.  Act,  1878.—  The  corre*|>onding  section  of  the  KnglUh  Act  i»  § 

255.    Sec  Qlan,  |>.  i7V  ;  Lutnlcy,  p.  384. 

Penalty  on  Occupier  ol>structiny  Oicncr. 

113.  If  the  occupier  of  any  premises  prevent  the  owner 
thereof  from  obeying  or  carrying  into  effect  the  provisions  of 
this  Act,  the  sheriff  or  any  magistrate  or  justice  to  whom 
application  is  made  shall,  by  order  in  writing,  require  such 
occupier  to  permit  the  execution  of  the  works  required  to  be 
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executed,  provided  that  such  works  appear  to  such  sheriff, 
magistrate,  or  justice  to  be  necessary  for  the  purpose  of  obey- 
ing or  carrying  into  effect  the  provisions  of  this  Act ;  and  if 
within  a  reasonable  time  after  the  making  of  such  order  the 
occupier  against  whom  it  is  made  refuse  to  comply  therewith, 
he  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for 
every  day  afterwards  during  the  continuance  of  such  refusal. 

English  P.I/.  Act,  1875. — The  corresponding  provision  of  the  English  Act  will 
be  found  in  §  306.    See  Glen,  p.  561 ;  Luinley,  p.  404. 

Penalty  for  violating  Act  or  obstructing  its  Execution. 

114.  Whoever  wilfully  violates  or  contravenes  any  provision 
of  this  Act  to  which  a  pecuniary  penalty  is  not  herein  attached, 
obstructs  any  person  acting  under  the  authority  or  employed 
in  the  execution  of  this  Act,  or  wilfully  violates  anjr  direction 
or  regulation  issued  by  the  Board  under  this  Act,  shall  be 
liable  for  every  such  offence  to  a  penalty  not  exceeding  five 
pounds ;  provided  that  nothing  in  this  Act  shall  exempt  any 
person  from  any  penalty  or  liability  to  which  he  may  otherwise 
be  subject. 

Works  of  Distribution  of  Sewage  to  be  deemed  a 
Land  Improvement. 

115.  The  making  of  works  of  distribution  and  service  for 
the  supply  of  sewage  to  lands  for  agricultural  purposes  shall 
be  deemed  an  improvement  of  land  authorized  by  the  Land 
Improvement  Act,  1864,  and  the  provisions  of  that  Act  shall 
apply  accordingly. 

Land  Improvement  Act,  1864. — That  Act  enables  owners  of  limited  interests  in 
lands  to  execute  certain  improvements,  and  to  charge  the  lands  with  the  cost. 

English  P. II.  Act,  1875. — The  corresponding  section  of  the  English  Act  is  §  31. 
See  Glen,  p.  72  ;  Lumley,  p.  56. 

Compensation  to  be  made. 

116.  Full  compensation  shall  be  made,  out  of  any  fund  or 
assessment  applicable  to  the  purposes  of  this  Act,  to  all  per- 
sons sustaining  any  damage  by  reason  of  the  exercise  of  any 
of  the  powers  of  this  Act,  except  when  otherwise  specially 
provided ;  and  in  case  of  dispute,  if  the  sum  claimed  do  not 
exceed  the  sum  of  fifty  pounds  sterling,  the  same  may  be  ascer- 
tained on  a  summary  application  by  either  party  to  the  sheriff, 
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whose  decision  shall  be  final  and  not  subject  to  review,  mdOM 
when  pronounced  by  the  sheriff  substitute,  in  which  case  it 
may  be  reviewed  by  the  sheriff  on  appeal ;  and  when  the  sum 
claimed  exceeds  fifty  pounds  sterling,  such  compensation  shall 
be  ascertained  aud  disposed  of  in  terms  of  the  Lauds  Clauses 
Acts. 

Ewjliih  I'. II.  Ael,  1875. — The  section  of  the  English  Act  a*  to  cooi pronation  U 
|  308.  See  Gleu.  p.  562  |  Lumlcy,  p.  405.  An  action  ru  brought  under  f  308 
against  the  L  A.  by  Uie  headmaster  of  a  achool,  which  had  been  closed  on  the 
solicitation  «f  the  L.A.,  for  compensation  for  Ion*  of  emolument*  during  the  time 
the  achool  wan  cloned,  lltld  that  the  caae  did  not  come  under  f  308.  /tottrtt 
v.  FnlnuiutK  L'rtxin  Sanitary  Authority,  'Sanitary  Record  '  for  February  1888, 
p.  398. 

Convictions  not  void  for  Want  of  Form. 

117.  No  conviction  or  other  lepd  proceeding  under  this 
Act  shall  be  void  for  want  of  form,  or  for  want  of  any  previous 
notice,  provided  in  this  latter  case  the  party  proceeded  against 
or  convicted  has  appeared  or  the  charge  had  come  to  his  know- 
ledge ;  and  the  charge  may  be  amended  at  any  time,  and  the 
proceedings  may  be  adjourned  on  the  ground  of  want  of  sufficient 
notice,  or  for  other  good  cause. 

Summary  JwitdkHom  Act*. — A  similar  provision  U  contained  in  the  Summary 
Procedure  Act.  1801,  §  5. 

Ewjliih  P. II.  Aft,  1875. — The  corresponding  provision  of  the  Euglish  Act  is 
contained  in  §  2(12.    See  Glen,  p.  497  ;  Lumlcy,  p.  345. 

Local  A  uthority  or  Board  vol  liable  for  Irregularity  of  their 

Officers. 

118.  The  local  authority  and  the  Board  shall  not  be 
liable  in  damages  for  any  irregularity  committed  by  their  offn  its 
in  the  execution  of  this  Act.  or  for  anything  done  by  themselves 
in  the  bond  fide  execution  of  this  Act;  and  every  officer  acting 
in  the  hunt  Jul,-  execution  of  this  Act  shall  he  indemnified  by  the 
local  authority  under  which  he  acts  in  respect  of  all  costs, 
liabilities,  and  charges  to  which  he  may  be  subjected  ;  and  every 
action  or  prosecution  against  auy  person  acting  under  this  Act 
on  account  of  any  wrong  done  in  or  by  any  action,  proceeding, 
or  operation  under  this  Act  shall  Ik?  commenced  within  two 
months  after  the  cause  of  action  shall  have  arisen. 

Ewjtish  P. II.  Art,  1875. — The  provisions  of  the  Knglish  Act  as  to  actions 
againnt  the  L.A.  and  their  ofticera  are  204,  265.  Sec  Glen,  p.  500  ;  Lumlev, 
p.  346. 
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As  to  Forms  to  be  used. 

119.  The  forms  contained  in  the  Schedule  to  this  Act 
annexed,  or  any  forms  to  the  like  effect,  may  be  used  for  the 
purposes  of  this  Act,  and  shall  be  sufficient  therefor,  and  all 
written  proceedings  or  documents  under  this  Act  may  be  wholly 
or  partly  printed. 

Excmpition  from  Stamp  Duties. 

120.  All  bonds,  assignations,  conveyances,  instruments, 
agreements,  receipts,  or  other  writings  made  or  granted  by  or 
to  or  in  favour  of  the  local  authority  under  this  Act  shall 
be  exempt  from  all  stamp  duties. 

Police  Constables  to  aid  in  executing  Act. 

121.  The  constabulary  and  police  force  in  their  respective 
jurisdictions  shall  aid  the  authorities  and  officers  acting  in 
execution  of  this  Act,  or  any  directions  or  regulations  issued  as 
aforesaid. 

Act  not  to  impair  Bight  of  Action,  &c. 

122.  Nothing  in  this  Act  shall  be  construed  to  impair  any 
right  of  action  in  respect  of  nuisances  at  common  law. 

See  also  §  104,  supra. 

SCHEDULE. 

Bond  for  Borrowed  Money. 

We,  the  local  authority  of  the  burgh  [or  parish]  of 

considering  that,  by  resolution  of  the  said  local  authority 
passed  on  the  day  of  ,  it  was  resolved  to  borrow 

the  sum  of  pounds,  under  the  powers  contained  in  "  The 

Public  Health  (Scotland)  Act,  18G7,"  section  ,  for  the  purpose  of 

[specify  purpose],  and  on  security  of  the  after-mentioned  assessments,  and 
lurther  considering  that  we  have  accordingly  borrowed  and  received  the 
sum  of  from  [name  and  designation  of  the  lender],  therefore  we 

bind  the  said  local  authority  to  repay  the  said  sum  of  pounds 
[here  insert  obligation  to  repay  in  accordance  with  the  arrangement  made  be- 
tween  the  local  authority  and  the  lender],  and  in  security  of  the  said  loan  we 
hereby  assign  to  the  said  and  his  foresaids  the  [specify  the 

assessments  on  the  security  of  which  the  money  is  borrowed],  and  we  consent 
to  the  registration  hereof  for  preservation  and  execution.  In  witness 
whereof,  &c. 

H 
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Transfer. 

I,  A.B.  [designation],  in  consideration  of  the  «um  of  mid  to 

me  by  CO.  [designation],  do  hereby  assign  and  transfer  to  the  Raid  CD., 
and  his  heirs,  executor*,  and  successors,  a  certain  bond,  number  , 
granted  by  the  local  authority  of  the  burgh  [or  pamhl  of  in  favour 

of  bearing  date  the  diiv  of  for  securing  the  sum 

of  and  interest  thereon,  and  all  my  right  and  interest  in  and  to 

the  money  thereby  secured,  and  in  and  to  the  [kert  ipee-ify  the  asMtnnents  on 
the  security  of  whieh  the  money  teas  borroiced]  thereby  assigned ;  and  1  con- 
sent to  registration  hereof  for  preservation.    In  witness  whereof,  &c 

Discharge. 

I,  A. IS.  [designation],  in  consideration  of  the  sum  of  r*id  to 

me  by  CI),  [designation],  do  hereby  discharge  a  certain  bond,  number  , 
granted  by  the  local  authority  of  the  burgh  [or  parish]  of  in 
favour  of  ,  and  all  interest  due  thereon,  and  I  declare  the 

assessments  thereby  assigned  to  be  freed  and  discharged  thereof;  and  I 
consent  to  registration  hereof  fur  preservation.    In  witness  whereof,  &c. 


THE  PUBLIC  HEALTH  (SCOTLAND) 
AMENDMENT  ACT,  1871. 

{Increases  the  Maximum  Rate  of  Assessment  authorised 
by  the  Act  of  1867.) 


34  &  35  Vict.,  Chapter  38. 

An  Act  for  amending  the  Public  Health  (Scotland)  Act, 
1867— [13th  July  1871.] 

WHEREAS  it  has  been  found  that  the  powers  of  assessment  and 
borrowing  contained  in  the  Act  passed  in  the  thirtieth  and 
thirty-first  year  of  Her  Majesty's  reign,  chapter  one  hundred 
and  one,  intituled  "  An  Act  to  consolidate  and  amend  the  law 
relating  to  the  Public  Health  in  Scotland,"  are  insufficient  to 
enable  the  local  authorities  to  execute  the  said  Act,  and  it  is 
expedient  to  amend  the  said  Act  in  these  respects: 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Certain  provisions  of  recited  Act  repealed. 

1.  Tbat  from  and  after  the  passing  of  this  Act,  sub-section 
three  of  section  ninety-four  and  sub-section  two  of  section  ninety- 
five  of  the  said  Act,  except  with  regard  to  burghs  having  a  pop- 
ulation of  fifty  thousand  or  upwards,  according  to  the  census 
last  taken,  shall  be  and  are  hereby  repealed,  and  in  lieu  thereof 
it  is  hereby  declared,  that  where  the  provisions  of  the  said  Act 
with  respect  to  water  for  the  domestic  use  of  the  inhabitants,  or 
with  respect  to  sewerage  and  drainage,  or  with  respect  to  the 
erection  of  permanent  hospitals  for  the  use  of  the  inhabitants  in 
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terras  of  section  thirty-nine  of  the  said  Act  and  of  this  Act,  have 
been  or  shall  bo  put  in  force,  the  assessments  specified  >n  sections 
ninety-three,  ninety-four,  aud  ninety-five  of  the  said  Act  shall 
not  in  any  year  exceed  the  rate  of  two  shillings  and  sixpence  in 
the  pound  upon  the  annual  value  of  lands  and  premises,  whether 
such  rate  be  payable  wholly  by  the  owners  or  wholly  by  the 
occupants  or  partly  by  the  owners  and  partly  by  the  occupants, 
or  the  rate  of  sixpence  in  the  pound  where  none  of  the  said 
enactments  have  been  put  in  force :  Provided  always,  that  for 
the  purpose  of  assessments  imposed  for  providing  a  supply  of 
water  for  the  domestic  use  of  the  inhabitants,  the  annual  value 
of  all  manufactories  within  a  burgh  shall  be  ascertained  in  the 
same  manner  as  the  annual  value  of  mines  and  minerals  and 
quarries  is  directed  to  be  ascertained  in  section  ninety-four  of 
the  said  Act ;  provided  also,  that  when  the  local  Act  for  police 
purposes  of  any  burgh  does  not  make  suitable  and  sufficient 
provision  for  a  supply  of  water  for  the  domestic  use  of  the 
inhabitants,  or  does  not  authorise  an  assessment  to  be  levied  for 
that  purpose  (as  to  which  questions  the  decision  of  the  sheriff, 
on  a  requisition  made  to  him  by  ten  inhabitants,  shall  be  final), 
then  such  burgh  shall  be  held  to  come  under  the  provisions 
contained  in  sections  eighty-nine  and  uinety-four  of  the  said 
first-recited  Act,  and  not  under  those  contained  in  sections 
eighty-eight  and  ninety-five  of  the  said  Act. 

Provisions  as  to  Hospitals. 

2.  The  thirty-ninth  section  of  the  said  Art  shall  be  held  to 
authorise  the  local  authority  to  build  or  otherwise  provide  per- 
manent hospitals  for  the  use  of  the  inhabitants  in  terms  of  the 
provisions  of  the  said  Act,  and  it  shall  be  lawful  for  the  local 
authority  to  borrow  for  the  purpose  of  so  building  or  otherwise 
providing  permanent  hospitals,  on  the  security  of  the  general 
assessments  specified  in  sections  ninety-four  and  ninety-five  of 
the  said  Act,  such  sums  of  money  and  at  such  times  as  the 
local  authority  shall  deem  necessary  for  that  purpose,  and  to 
assign  the  said  general  assessments  or  any  of  them  in  security 
,,t  tlie  money  to  be  so  borrowed,  ami  the  bonds  to  )>«•  granted  on 
such  borrowing,  and  transferences  or  assignations  and  discharges 
thereof  may  be  in  or  near  to  the  forms  contained  in  the  schedule 
annexed  to"  the  said  Act,  and  such  bonds  shall  be  signed  by  the 
chairman  and  two  members  of  the  local  authority,  and  shall 
constitute  a  lien  over  the  general  assessments  thereby  assigned, 
and  shall  entitle  the  creditors  therein  to  recover  the  sums 
thrrebv  due  from  the  local  authority  out  of  the  first  and  readiest 
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of  the  said  general  assessments,  but  no  member  or  officer  of  the 
local  authority  shall  be  personally  liable  for  the  repayment  of 
such  money  so  borrowed,  and  all  such  obligations  shall  be 
deemed  and  taken  to  be  granted  on  the  sole  security  of  the 
assessments  assigned,  and  the  money  so  borrowed  shall  be 
repayable  either  in  one  sum  or  by  instalments  as  may  be 
arranged  between  the  local  authority  and  the  lender,  but  so 
that  the  same  shall  be  wholly  repaid,  together  with  the  accru- 
ing interest,  within  thirty-five  years  from  the  date  of  the  loan, 
but  the  amount  of  such  loans,  including  interest,  shall  form  a 
charge  against  the  general  assessments  of  the  years  intervening 
between  the  date  of  such  loans  and  the  date  of  full  repayment, 
and  the  money  so  borrowed  as  aforesaid  shall  be  applied  wholly 
in  defraying  the  expense  of  building  or  otherwise  providing 
permanent  hospitals  for  the  use  of  the  inhabitants,  and  to  no 
other  purpose  whatsoever. 

Power  to  borrow. 

3.  The  Public  Works  Loan  Commissioners  as  defined  by 
"  The  Public  Works  Loan  Act,  1853,"  may  advance  to  any 
local  authority  for  the  purpose  mentioned  in  section  thirty-nine 
of  the  said  Act  and  in  this  Act  such  sums  of  money  as  may  be 
recommended  by  one  of  her  Majesty's  Principal  Secretaries  of 
State. 

This  Act  to  be  construed  with  recited  Act. 

4.  Except  so  far  as  this  Act  shall  alter  the  provisions  of  the 
said  recited  Act,  this  Act  shall  be  construed  as  part  of  the 
same. 

Short  title. 

5.  This  Act  may  be  cited  for  all  purposes  as  "  The  Public 
Health  (Scotland)  Amendment  Act,  1871." 

Assessments. — See  §§  9 3 - 0 : j  of  the  principal  Act,  and  notes  thereto. 

Loans  for  hospitals. — The  power  to  borrow  applies  to  permanent  hospitals  only  ; 
the  L.A.  cannot  borrow  for  a  temporary  hospital. 

It  is  the  opinion  both  of  the  Board  and  of  the  Public  Works  Loan  Board  that 
the  borrowing  powers  do  not  extend  to  buildings  for  the  reception  of  persons  re- 
moved from  infected  houses,  where  such  cases  may  be  kept  under  observation. 

The  period  of  repayment  of  loans  for  hospitals  is  restricted  to  thirty-five  years 
by  the  Act  of  1871,  but  is  extended  to  fifty  years  by  §  4  of  the  Act  of  1875  when 
the  money  is  borrowed  from  the  Public  Works  Loan  Board.  (See  that  Act, 
infra.)  Loans  obtained  by  county  councils  require  to  be  repaid  within  thirty  years. 
See  L.G.  Act,  §  67  (2). 

Repeal  of  §  3.— The  P.H.  Amendment  Act  1875,  §  3,  repeals  §  3  of  the  1871 
Act. 


ITWJC  HEALTH  (SCOTLAND    \<  T 
AMENDMENT  ACT.  1875. 


(Authorises  the  Public  Works  Loan  Commissioners  to  advance 
Loans  at  a  low  rate  of  interest.) 


38  &  39  Vict.,  Chaitkh  74. 

An  Act  to  amend  "The  Public  Health  (Scotland)  Act. 
1>C7."  ami  other  Sanitary  Arts,  in  respect  of  Loans 
lor  Sanitary  Purposes. — [llth  August  1875.] 

Wiikrkas  by  the  "  Public  Health  Act.  1872."  the  Public  Works 
Loan  ( 'oiuniissiuin-rs  are  authorise*!  to  make  loans  to  sanitary 
authorities  in  England  at  the  rates  of  interest,  and  repayable 
within  the  periods  therein  mentioned: 

And  whereas  by  the  "Public  Health  (Ireland  Act.  1S74." 
the  Commissioners  of  Public  Works  in  Ireland  are  authorised 
to  make  loans  to  sanitary  authorities  in  Ireland  at  the  rates, 
and  repayable  within  the  periods  therein  mentioned: 

And  whereas  it  is  just  that  the  Public  Works  Loan  Commis- 
sioners should  be  authorised  to  make  loans  t.>  sanitary  authorities 
in  Sc. .-.land  at  the  same  rates  and  repayable  within  similar 
periods : 

l'»e  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

Slwrt  title. 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Public 
Health  (Scotland)  Act,  1SC7.  Amendment  Act.  1875. 
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Definitions. 

2.  The  expression  "  Sanitary  Acts "  shall  mean  the  Public 
Health  (Scotland)  Act,  1867,  and  any  Acts  amending  the  same  ; 
and  also  Part  IV.  sections  VII.  and  X.,  and  Part  VI.  section  II. 
of  the  General  Police  and  Improvement  (Scotland)  Act,  1862. 

The  expression  "  local  authority  "  shall  mean  and  include  any 
local  authority  under  the  Public  Health  (Scotland)  Act,  1867, 
and  any  Acts  amending  that  Act,  and  also  the  Commissioners 
acting  under  the  General  Police  and  Improvement  (Scotland) 
Act,  1862. 

The  expression  "  Board  of  Supervision  "  shall  mean  the  Board 
of  Supervision  for  relief  of  the  poor  in  Scotland. 

Repeal  of  30  &  31  Vict.  c.  101.  s.  91.  and  34  &  35  Vict.  c.  38.  s. 
3.  Power  to  Public  Works  Loan  Commissioners  to  lend  to 
local  authority  in  Scotland  for  sanitary  purposes. 

3.  Section  ninety-one  of  the  Public  Health  (Scotland)  Act, 
1867,  and  section  three  of  the  Public  Health  (Scotland)  Amend- 
ment Act,  1871,  are  hereby  repealed,  and  in  lieu  thereof  it  is 
enacted  as  follows : 

The  Public  Works  Loan  Commissioners  may,  with  the  con- 
sent of  the  Commissioners  of  the  Treasury,  on  the  recommenda- 
tion of  the  Board  of  Supervision,  make  any  loan  to  any  local 
authority  in  pursuance  of  any  powers  of  borrowing  conferred  by 
the  Sanitary  Acts,  wdiether  for  works  already  executed  or  yet 
to  be  executed,  on  the  security  of  any  fund  or  rate  applicable 
to  any  of  the  purposes  of  these  Acts,  and  without  requiring  any 
further  or  other  security,  such  loan  to  be  repaid  within  a  period 
not  exceeding  fifty  years,  and  to  bear  interest  at  the  rate  of 
three  and  a  half  per  centum  per  annum,  or  such  other  rate  as 
may,  in  the  judgment  of  the  Commissioners  of  the  Treasury,  be 
necessary  in  order  to  enable  the  loan  to  be  made  without  loss  to 
the  Exchequer. 

Provided  as  follows : 

(1.)  That  in  determining  the  time  when  a  loan  under  this 
Act  shall  be  repayable,  the  Public  "Works  Loan  Commis- 
sioners shall  have  regard  to  the  probable  duration  and  con- 
tinuing utility  of  the  works  in  respect  of  which  the  same 
is  required : 

(2.)  That  this  Act  shall  not  extend  to  any  loan  required  for 
the  purpose  of  defraying  expenses  incurred  in  enforcing 
the  performance  of  or  in  performing  the  duty  of  a  default- 
ing local  authority : 
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(3.)  That  in  the  case  of  any  loan  already  made  to  any  local 
authority  in  pursuance  of  any  powers  couferml  by  the 
Sanitary  Acts,  the  Public  Works  Loan  Commissioners  may, 
if  they  think  lit,  reduce  the  interest  payable  thereon  to  the 
rate  of  not  less  than  three  and  a  half  per  centum  per 
milium. 


Period  of  repayment  of  sums  borrotccd  by  local  attfhorities 
for  sanitary  purposes. 

4.  The  provisions  of  the  Sanitary  Acts  enabling  local 
authorities  under  the  same  to  borrow  money  for  the  purposes 
of  such  Acts  shall  be  rend  and  construed  as  if  they  provided 
that  any  sums  of  money  burrowed  from  the  Public  Works  Loan 
Commissioners  by  such  local  authority  for  the  purposes  of  the 
said  Acts  shall  be  repaid  within  a  period  not  exceeding  fifty 
years. 

Purposes  for  which  loam  may  Ix  obtained. — Loan*  bearing  interest  uSpn  cent 
may  bo  obtained  from  the  Public  Works  Loan  Board  for  a  variety  of  ]  ur|««*e* 
without  any  recommendation  of  the  Hoard.  (See  the  Public  Work*  Loan*  Act, 
1S75.)  Hut  the  loans  at  the  lower  rate  of  interest  authorised  by  the  Public 
Health  Amendment  Act,  1875,  require  Uie  recommendation  of  the  Board,  and 

drainage,  and  hospital*  carried  out  under  the  P.M.  Acts,  and  water  qS  and 
drainage  carried  out  under  the  General  Police  Act.  The  Public  Works  Loan  Board 
hold  that  they  are  not  ctn|>owcred  to  lend  at  the  lower  rate  of  interest  authorised 
by  the  P.  H.  ' Amendment  Act  of  1875,  for  pur|>oae»  *uch  as  burial  -  grounds, 
slaughter  houses,  offices  of  the  L.A.,  Ac 

Recommendation  of  Hoard. — All  applications  for  the  recommendation  of  the 
Bawd  t.>  loans  under  this  Act  must  be  made  on  the  forms  supplied  by  the  Board, 
and  must  bo  accomjianicd  by  the  plan*  and  other  information  specified  in  Uieso 
forms.  The  Board,  after  receiving  the  application,  make  inquiry  as  to  Uie 
character  and  durability  of  tho  works,  the  mode  of  their  execution,  and  other 
circumstances. 

When  work*  for  which  a  loan  is  required  have  Iwen  executed  jointlv  by  two  or 
more  local  authorities,  each  I..  A.  must  make  a  separate  application  for  Uie 
amount  which  it  requires,  and  for  which  it  is  prcimrcd  to  grant  security. 

All  application*  for  loans  should  be  made  before  the  works  arc  commenced,  as 
the  Public  Works  Loan  Board  do  not  grant  loans  for  works  already  completed 
and  paid  for  out  of  Uirrowed  money.  "The  rule  that  loans  shall  not  be  granted 
to  pay  off  LuiiOWtd  money  will  hereafter  l>e  strictly  enforced.  .  .  .  The  appli- 
rati. hi  f.>r  the  Board-*  recommendation  idiould  1-e  lodged  Wfore  the  Works  are 
begun,  or  at  least  before  any  payment*  which  the  L.A.  are  not  prepared  to  pay 
out  of  the  current  assessment  have  been  made."  Sec  Circular  of  9th  June  1887; 
Board" $  Report,  1887,  Ann.,  p.  24. 

Pee*  charged  by  Public  Works  Loan  Roard.—  The  following  regulation  haa 
been  made  by  tho  Public  Works  Loan  Board  and  approved  by  the  Treasury  : — 

"Tho  fees  or  sums  to  bo  paid  by  the  applicant.*  pursuant  to  section  41  of  the 
Public  Work-  l.oam  Act,  1S<5,  in  respect  of  loans  on  rates,  shall  not  exceed  the 
following  sums,  vis.: — 

On  loan*  not  exceeding  £2000,  £1,  Is.  for  every-  £100  of  such  loan. 

On  bam  exceeding  £2000  and  not  exceeding  £25,000,  £21  plus  2s.  6d.  for 
every  £100  by  which  such  loan  exceeds  the  sum  of  £2000. 
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On  loans  exceeding  £25,000,  £50. 

Where  a  loan  is  advanced  by  instalments,  secured  by  one  deed,  there  shall  be 
paid,  in  respect  of  each  advance  after  the  first,  an  additional  fee  of  £1,  Is.  for 
every  £100  of  such  advance,  but  not  exceeding  £3,  3s. 

For  the  purpose  of  this  regulation,  the  total  amount  to  be  advanced  under  one 
security  deed  shall  be  considered  as  a  loan  ;  and  fractional  parts  of  £100  shall 
be  considered  as  £100. 

In  addition  to  the  above  fees,  the  applicants  shall  pay  the  stamp  duty,  counsel's 
fees,  and  other  disbursements  incurred  by  the  Loan  Commissioners  in  respect  of 
the  several  applications. 

In  respect  of  all  business  not  being  a  loan  on  rates,  the  fees  or  sums  payable 
shall  be  fixed  by  the  Commissioners,  regard  being  had  to  each  particular  case." 

See  Board's  Report,  18S2,  App.,  p.  25. 

Mode  of  repayment  of  loans. — Loans  under  the  P.H.  Amendment  Act,  1875,  are 
usually  repaid  by  equal  annual  instalments  of  the  principal  with  a  yearly  dimin- 
ishing amount  of  interest.  They  may  also  be  repaid  by  way  of  annuity  in  equal 
annual  sums  of  principal  and  interest  during  the  whole  period  of  the  loan. 

Period  of  repayment. — The  Act  sanctions  the  repayment  of  loans  being  spread 
over  a  period  of  fifty  years.  But  in  practice  it  is  not  usual  to  spread  them  over 
more  than  from  thirty  to  forty  years  ;  the  general  principle  being  that  all  works 
should  be  paid  for  by  the  generation  by  which  they  are  undertaken. 

Loans  obtained  by  county  councils  must  be  repaid  in  thirty  years.  See  L.G. 
Act,  §  67  (2). 

Rede  of  interest. — The  following  is  the  scale  of  interest  charged  on  loans  : — 
"  Repayable  within  a  period  not  exceeding  thirty-five  years,     .    3£  per  cent. 
Repayable  within  a  period  exceeding  thirty-live  years,  but  not 

exceeding  forty  years,       .......    3|  per  cent. 

Repayable  within  a  period  exceeding  forty  years,  but  not  ex- 
ceeding fifty  years,    ........    4  per  cent." 

See  Report  of  Public  Works  Loan  Commissioners  for  1SS5-86,  p.  6. 
Loans  for  harbours. — The  L.A.  is  authorised  to  charge  the  P.H.  assessment 
for  the  purpose  of  aiding  in  raising  loans  for  harbours,  &c,  or  in  guaranteeing 
the  principal  and  interest  of  such  loans.    See  the  Public  Woi-ks  Loans  Acts, 
1882,  §  7,  and  1887,  §  4  (2). 


PUBLIC  EEALTB  (S<  OTLAND)  Ad 
AM  KM  OIK  NT  ACT,  L882. 

(Simplifies  the  Provisions  relating  to  Special  Districts.) 


45  Vict.,  Chapter  1 1. 

Am  Act  to  amend  the  Public  Health  (Scotland)  A«  t. 
1867.— [19th  June  1882.] 

Whkickas  by  the  Public  Health  (Scotland)  Act,  1867,  provision 
is  made  by  section  seventy-six  for  the  formation  of  special 
drainage  districts,  and  also  by  section  eighty-nine  for  the  for- 
mation of  special  water  supply  districts: 

And  whereas  it  hns  been  found  that  a  change  of  circum- 
stances sometimes  renders  it  expedient  that  the  boundaries  of 
such  special  drainage  districts  and  special  water  supply  districts 
should  be  altered,  but  the  recited  Act  contains  no  provisions 
whereby  such  alteration  can  be  effected : 

And  whereas  the  Public  Health  (Scotland)  Act,  18f>7, 
Amendment  Act.  1 S7I*.  was  passed  for  the  purpose  of  making 
such  provision,  but  it  has  been  found  insufficient  for  that  pur- 
pose : 

And  whereas  it  is  expedient  that  such  provision  should  now 
made,  and  thai  the  provisions  of  the  first -mentioned  Act 
should  be  made  applicable  to  the  districts  so  altered,  and  that 
the  second-mentioned  Act  should  be  repealed: 

lie  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  ( 'oinmons.  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows: 
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Short  Title  and  Construction. 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Public 
Health  (Scotland)  Act,  1867,  Amendment  Act,  1882,  and  the 
first-mentioned  Act  and  this  Act  shall  be  read  and  construed 
together. 

Commencement  of  Act. 

2.  This  Act  shall  commence  to  have  effect  on  the  first  day 
of  November  one  thousand  eight  hundred  and  eighty-two, 
which  date  is  herein-after  referred  to  as  the  commencement  of 
this  Act. 

Repeal  of  42  &  43  Vict.  c.  15. 

3.  From  and  after  the  commencement  of  this  Act  the  Public 
Health  (Scotland)  Act,  1867,  Amendment  Act,  1879,  shall  be 
repealed,  and  in  lieu  thereof  it  is  provided  as  follows  : 

Spccicd  Drainage  and,  Special  Water  Supply  Districts 
may  be  altered,  combined,  &c. 

(1.)  "Where  there  shall  exist  within  the  district  of  any  local 
authority  to  which  the  provisions  of  the  seventy-sixth  and 
eighty-ninth  sections  of  the  Public  Health  (Scotland)  Act, 
1867,  respectively  apply,  a  special  drainage  district  or  a 
special  water  supply  district,  as  the  case  may  be,  it  shall 
be  competent  to  such  local  authority,  upon  requisition,  as 
herein-after  provided,  to  meet  and  consider  the  propriety 
of  altering  the  boundaries  of  any  such  special  drainage 
district  or  special  water  supply  district,  and  to  resolve 
upon  such  alteration  of  boundaries  being  effected,  either 
(1)  by  enlarging  or  limiting  the  said  boundaries;  or  (2)  by 
combining  two  or  more  such  special  drainage  districts  or 
special  water  supply  districts  or  portions  thereof;  or  (3) 
by  enlarging  or  limiting  the  said  boundaries  and  combin- 
ing two  or  more  such  special  drainage  districts  or  special 
water  supply  districts  or  portions  thereof : 

(2.)  The  local  authority  shall  not  be  entitled  to  meet  for  the 
purpose  of  considering  the  propriety  of  any  such  proposed 
alteration  of  boundaries,  except  after  receiving  a  requisi- 
tion to  that  effect,  made  in  writing  and  signed  by  at  least 
ten  of  the  inhabitants  of  the  district  of  the  local  authority; 
but  upon  receiving  such  a  requisition  it  shall  be  bound  to 
meet  for  such  purpose,  and  twenty-one  clear  days  notice  of 
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the  meeting  shall  be  given  to  the  members  of  the  local 
authority : 

(3.)  In  the  event  of  the  local  authority  resolving  upon  any 
such  alteration  of  boundaries  as  aforesaid  its  resolution 
shall  be  advertised,  and  shall  be  subject  to  appeal  aud 
review  in  like  manner  as  is  provided  by  sections  seventy- 
six  and  eighty-nine  of  the  first-mentioned  Act  in  regard  to 
advertising  and  appealing  against  resolutions  as  to  the 
formation  of  special  drainage  districts  aud  special  water 
supply  districts  under  that  Act :  Provided  that  if  the 
sheriff  or  sheriff  substitute,  as  the  case  may  be,  shall  dis- 
approve of  the  resolution  of  the  local  authority  he  may 
vary  the  same,  but  only  with  the  consent  of  the  local 
authority : 

(4.)  The  whole  provisions  of  the  first-mentioned  Act  appli- 
cable to  special  drainage  districts  and  special  water  supply 
districts  shall  be  applicable  mutatis  mutandis  to  such  dis- 
tricts when  altered  or  combined  or  altered  and  combined 
under  this  Act : 

(5.)  The  provisions  of  this  Act  shall  apply  to  all  special 
drainage  districts  and  special  water  supply  districts, 
whether  formed  before  or  after  the  commencement  of  this 
Act,  or  altered  or  combined  or  altered  and  combined  under 
the  powers  conferred  by  this  Act: 

(C.)  The  repeal  of  the  second-mentioned  Act  shall  not  affect 
anything  duly  done  or  any  proceeding  pending  under  the 
said  Act.  but  such  proceeding  shall  It  OftXried  "H  :»s  if  tins 
Act  had  not  passed. 

Amendment  Act  of  1879.  —The  Act  of  1882.  §  3,  repeal*  the  Act  of  1S70,  which 
was  bo  a  similar  effect,  hut  wax  fuumt  unworkable. 
Special  district*. — See  §3  70  ami  80  (ff)  of  the  principal  Act,  supra,  and  note* 

thereto. 

Change  of  circuntstances.—Tho  preamble  to  the  Act  refer*  to  the  fact  that  a 
change  of  circumstances  sometimes  remlcnt  it  exjxxlicnt  that  the  boundaries  of  a 
s|>ccial  district  should  be  altered.  These  words  were  founded  on  by  a  ratepayer 
who  objected  to  a  L.A.  extending  the  limits  "f  a  *|>ecial  district ;  but  the  sheriff 
held  that  the  preamble  of  a  statute  cannot  limit  an  enacting  clause  which  is  not 
ambiguous,  anil  that  it  is  competent  to  extend  a  district  although  change  of  cir- 
cumstniii-es  has  nut  Ihmmi  proved  .V.  th  llritish  fiailmiy  Ot,  T«  /...I .  vf  /Will 
of  Ihinfermline,  Mb  March  l!«S7,  I'.l.M..  1--7.  p. 

Where  the  assessment  mi  a  i>|Hvial  district  is  insufficient  to  meet  the  expendi- 
ture, the  I,.  A.  are  not  entitled  to  extend  the  •pecial  district  merely  for  the  pur- 
ine 1 1 1  increasing  the  area  of  taxation  ;  it  must  be  shown  that  the  inhabitant* 
of  the  area  propped  to  1k>  added  will  immediately,  or  in  the  near  future,  derive 
some  l«Mietit.  Mackenzie  of  Ord  v.  L.A.  of  I'rray,  2Pth  March  186P,  P.L.M., 
1880,  p.  321. 

Liability  of  combined  district  for  arrears  of  one  of  the  districts  comlaning. — A 
question  came  before" the  Hoard  as  to  the  liability  of  a  combined  district  for  the 
arrears  of  oue  of  tho  districts  at  the  time  of  amalgamation.    It  Icing  a  legal 
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question  on  which  no  decision  had  been  given,  the  Board  expressed  no  opinion. 
It  might  be  argued  on  the  one  hand  that  on  the  analogy  of  the  liabilities  of  an 
incoming  partner,  each  district  would  be  held  to  be  liable  for  its  previous  arrears; 
and  that  for  the  purpose  of  recovering  these  arrears,  assessment  on  the  district 
in  which  the  arrears  were  incurred  would  still  be  competent.  On  the  other 
hand,  it  might  be  argued  that  the  districts  having  combined  for  all  purposes,  and 
there  being  no  saving  clause  in  the  agreement  to  combine,  the  whole  district 
would  be  legally  liable  for  any  expenses  that  were  not  discharged  before  the  date 
of  the  agreement. — B. 

Alteration  of  resolution  of  L.A.  by  sheriff. — It  will  be  observed  that  in  cases 
arising  under  the  Act  of  1882  the  sheriff  has  no  power  to  vary  the  resolution 
unless  with  the  consent  of  the  L.A.  There  is  no  such  restriction  in  the  principal 
Act.    See  §§  76  and  89  (5),  supra. 


I'liAl  THAI  SlTi(iESTln.\S 

IN  fDNNKlTlDX  WITH  THE  IMLLIt'  HEALTH  ACTS, 
FOR  THE  USE  OF  8ANITAKY  OFJftOEBfl 


(  The  subject*  are  arranged  alphabetically.) 

Ashpit.— Mr  M'Neill,  inspecting  officer  of  the  Board  riven  the  follow- 
ing statement  of  the  points  considered  essential  in  the  construction  of  a 
proper  ashpit:—"  The  Ashpit  should  be  of  small  capacity— £jl  it  should 
contain  not  more  than  from  one  to  one  and  a  half  cart  load'*  the  floor 
should  not  be  below  the  level  of  the  surrounding  ground  ;  the  ervetion 
should  lie  thoroughly  watertight  ;  it  should  be  drained  into  the  sewers 
from  its  lowest  point  ;  it  should  have  a  well-htted  door  and  if  the  floor 
be  not  level,  it  should  *loi>e  upwards  from  the  ottering  •  there'  should  be  a 
light  roof,  with  projecting  eaves  of  metal  or  boarding  to 'exclude  rain-water 
raised  on  corner  poet*  high  enough  to  permit  access  on  three  sides,  and  to 
allow  a  free  current  of  air."  Apian  and  sections  of  an  ashpit  such  as  Mr 
M'Neill  describes  will  l.c  found  in  the  Hoard's  ltci»irt  for  1-- r.  App  p 
36.  Its  dimensions  are  6  feet  x  4  feet  x  3  feet,  but  where  there  are  facili- 
ties for  freemen!  removal  of  the  contents,  its  site  might  with  advantage  W 
reduced.  '1  he  M<slel  Byelaws  (»t  New  Street-  and  Buildup'*  issued  U  the 
Local  Government  Hoard,  England,  prohibit  the  connection  of  ashpits 
with  drains,  on  the  ground  that  drains  in  such  circumstances  are  liable  to 
be  choked,  and  that  the  presence  of  a  drain-connection  suggest*  that  the 
ashpit  is  to  be  used  for  slop-.  Kx.  lu-ion  of  moisture  i-  an  object  of  pri- 
mary importance  in  the  constructii>n  of  an  ashpit  Wetness  of  the  content* 
hastens  decomposition  and  inevitably  causes  nuisance. 

See  the  regulations  as  to  ashpits'  in  the  Model  livelaws  of  the  Local 
Government  Hoard,  Nos.  s,..s:,.  printed  in  their  lb-port,  1S7S.  App  ,  ]». 
los  ;  also  Knight'-  'Annotated  Bye-law*,*  p.  136.  ^ 

/.V«.— When  cows  are  kept  in  towns  or  in  the  neighbourhood  of 
dwellings,  the  byres  are  liable  to  become  nuisances  unless  properly  con- 
structed and  systematically  cleansed.  It  is  always  desirable  that  a  byre 
should  l»e  a  detached  building,  but  if  it  adjoins  a  dwelling  house,  there 
must  be  a  proper  party-wall  of  impervious  material.  In  n<>  ra-c 
UlOUld  any  apartment  over  a  byre,  or  direct lv  communicating  therewith, 
be  u-ed  a-  a  dwelling-house,  or  a-  a  milk  house  or  dairv.  The  wall-  of 
the  byre  should  W  of  stone  or  brick,  faced  inside  to  the' height  of  4  or  r> 
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feet  with  smooth  cement,  or  with  slate,  zinc,  or  other  smooth,  non-ab- 
sorbent material.  The  walls  and  ceiling  should  be  regularly  lime-washed. 
A  supply  of  wholesome  water  should  be  laid  on  in  the  byre,  with  suffi- 
cient pressure  to  reach,  by  means  of  a  hose,  all  parts  that  it  is  necessary  to 
wash.  There  must  be  proper  ventilation  and  lighting,  both  of  which  are 
most  readily  provided  in  the  roof.  The  space  allowed  for  each  cow  should 
be  about  1000  cubic  feet.  The  stalls  should  be  paved  witli  some  even  hard 
material,  impervious  to  moisture,  and  should  slope  gently  to  a  channel 
running  along  the  tail  end  of  the  stalls.  This  channel  should  at  all  times 
be  kept  sufficiently  clear  to  admit  of  the  liquid  being  readily  carried  along 
to  the  outside  of  the  byre,  where  it  should  discharge  over  a  grating  lead- 
ing to  a  properly  constructed  drain.  The  feeding-trough  at  the  head  of 
the  stalls  should  be  of  iron,  concrete,  or  other  non-absorbent  material,  and 
should  be  kept  perfectly  clean.  The  dung  should  be  swept  uji  and  carried 
to  the  receptacle,  and  the  channel  Hushed  with  water,  twice  a-day.  The 
dung  should  never  be  stored  within  the  byre.  Where  practicable,  a  dung- 
stead  should  be  altogether  dispensed  with,  the  dung  being  placed  at  once 
in  the  receptacle  or  conveyance  in  which  it  is  to  be  removed.  This  re- 
ceptacle should  be  of  iron,  and  should  be  regularly  washed.  The  lower 
part  of  the  walls,  and  all  other  parts  of  the  byres  liable  to  be  soiled  by  the 
droppings  of  the  animals  should  be  washed  at  intervals.  Draff  or  grains, 
or  other  food  liable  to  become  sour,  should  be  kept  in  a  covered  receptacle 
of  non-absorbent  material  outside  the  byre,  provided  with  a  drain  for 
carrying  off  the  liquid  that  may  ooze  from  the  draff.  This  receptacle 
should  be  thoroughly  cleansed  with  hot  water  every  time  it  is  replenished. 

See  Dr  Ballard's  Report  on  Effluvium  Nuisances  in  the  Report  of  the 
Medical  Officer  of  the  Local  Government  Board  for  1876,  p.  138  ;  also  Dr 
Russell's  paper,  "  On  the  sanitary  requirements  of  a  Dairy  Farm,"  in  the 
'Sanitary  Journal'  for  April  1889,  p.  44. 

Cesspools. — Cesspools  should  only  be  resorted  to  when  absolutely  neces- 
sary. They  involve  the  presence  in  the  neighbourhood  of  dwellings  of 
quantities  of  putrescent  material,  and  are  liable  to  become  nuisances  by 
the  soakage  of  their  contents  into  the  soil  about  dwellings,  by  the  escape 
of  sewage  gas,  and  by  the  tainting  of  the  air  when  they  are  being  cleaned. 
But  where  there  is  no  sewerage  system,  and  sewage  passes  into  a  gutter  on 
the  public  road  or  into  a  field  ditch,  it  may  be  necessary  for  the  purpose 
of  preventing  a  nuisance  to  construct  a  cesspool  to  intercept  the  solid 
matter.  Where  a  proper  system  of  sewerage  exists,  all  sewage  is  carried 
off  directly,  and  cesspools  are  superseded. 

Where  a  cesspool  is  requisite,  it  should  be  constructed  of  impervious 
materials,  should  have  a  proper  cover  and  suitable  ventilation,  should  afford 
readjr  means  of  access  for  purposes  of  cleaning,  should  be  at  least  fifty  feet 
from  dwelling-houses,  and  should  be  so  situated  as  to  render  it  impossible 
for  leakage  from  it  to  pollute  water  used  for  dietetic  purposes.  The  drain 
leading  to  the  cesspool  must  be  efficiently  trapped  and  ventilated. 

The  Model  Byelaws  for  New  Streets  and  Buildings  issued  by  the  Local 
Government  Board,  England,  contain  regulations  as  to  cesspools  (Nos. 
8(5-89).  See  Local  Government  Board's  Report,  1878,  App.,  p.  109  ;  and 
Knight's 'Bye-laws,' p.  1.37. 

Cisterns. — The  storage  of  water  in  cisterns  should  wherever  possible  be 
avoided,  as  water  is  thereby  frequently  exposed  to  serious  pollution.  An 
examination  of  the  cisterns  in  various  towns  has  disclosed  a  disgusting 
state  of  matters,  many  of  them  being  uncovered,  full  of  vegetable  growth 
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Hoqntal— The  best  site  for  a  hospital  is  a  dry,  open,  and  ail 
with  a  gentle  slope  facing  the  south,  and  having  a  porous 
should  not  be  too  near  dwelling-houses,  but  at  the  same  time 
easy  access  to  all  parts  of  the  district.  A  position  on  or  near  II 
of  communication  through  the  district,  but  not  imnuMialel)  a 
public  road,  should  lie  looked  for.  The  site  should 1  be  suilieieii 
for  the  suitable  separation  of  two  distinct  forms  of  infectious 
for  airing-gmtinds  for  the  convalescents,  as  well  as  for  the  exlc 
hospital  accommodation  in  the  event  of  necessity  arising.  Ai 
40  feet  should  separate  the  buildings  on  all  sides  from  the  tjnu 
If  the  grounds  are  planted,  it  must  lie  seen  that  the  shrubs  do  l 
with  the  free  access  of  air  to  the  buildings.  In  selecting  a  site,  important 
considerations  are  an  ample  and  perfectly  pure  supply  of  water  and  fa- 
cilities for  drainage.  . 

When  hospitals  are  u-.-.l  for  small-pox.  special  prevision  require*  to  !«• 
made  and  special  precautions  taken  :  recent  experience  in  London  tending 
to  show  that  there  is  some  danger  of  hmall-pos  spreading  in  the  neighbour- 
hood  of  hospitals  where  large  numbers  of  cases  of  that  disease  are  treated. 

Ilcpitals  are  built  of  various  material-  *uch  a*  Mone.  brick,  concrete, 
wood  iron,  &c. ;  wood  or  iron  cannot  be  recommended  for  permanent  hos- 
pitals owing  to  the  difficulty  in  maintaining  the  wards  adequately  cool  in 
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summer  and  warm  in  winter.  The  buildings  should  be  so  placed  as  to 
take  full  advantage  of  the  sunshine  ;  probably  the  best  arrangement  is  to 
have  the  opposite  side  windows  of  the  wards  facing  respectively  east  and 
west,  or  south-east  and  north-west.  The  building  should  be  as  attractive 
in  appearance  as  possible,  consistent  with  economy.  But  efficiency  of 
arrangement  and  excellence  of  workmanship  must  never  be  sacrificed  either 
to  economy  or  to  architectural  effect.  In  preparing  the  plans,  the  possible 
necessity  of  future  extension  should  be  kept  in  view. 

The  number  of  beds  required  varies  according  to  circumstances,  an  or- 
dinary provision  being  one  bed  for  every  1000  of  the  population.  Every 
hospital  should  contain  at  least  four  wards,  two  for  each  sex,  so  arranged  as 
to  admit  of  two  different  forms  of  infectious  disease  being  isolated  ;  and  in 
addition  there  should  be  two  small  rooms,  where  doubtful  cases  could 
undergo  isolation  and  inspection  till  their  true  nature  was  determined. 
There  should  also  be  an  administrative  building,  communicating  with  the 
wards  by  means  of  a  covered  passage,  and  containing  (1)  a  doctor's  room; 
(2)  a  matron's  room  ;  (3)  bedrooms  for  the  matron,  nurses,  and  cook  ;  (4)  a 
kitchen  and  scullery;  and  (5)  presses  for  linen,  patients'  clothes,  &c.  The 
wards  should  be  of  one  lloor  only,  but  the  administrative  building  may  be 
of  two  or  more.  The  outbuildings  should  include  a  washing-house,  mor- 
tuary, disinfecting  chamber,  ambulance  shed,  and  cellarage  for  coals.  The 
door  of  the  mortuary  should  be  so  placed  as  to  conceal  its  interior  from 
view  of  the  wards. 

The  space  for  each  bed  should  be  1500  to  2000  cubic  feet,  with  120  to 
150  square  feet  of  floor.  The  height  of  the  ceilings  should  be  12  to  14  feet. 
The  wards  should  have  windows  on  each  side,  reaching  to  the  roof,  and 
opening  both  above  and  below.  Sometimes  the  bottom  rail  is  made 
several  inches  deep,  and  thus  the  lower  sash  can  be  raised  to  admit  an  up- 
ward stream  of  air  between  the  two  sashes.  The  proportion  of  window 
surface  to  cubic  space  should  be  about  1  square  foot  of  window  to  70 
cubic  feet  of  space.  In  addition  to  the  windows  there  should  in  all  cases 
be  provision  for  admitting  fresh  air  at  or  near  the  floor  level.  In  the  case 
of  small  wards,  the  heating  should  be  by  open  fires,  two  fireplaces  being 
required  when  the  ward  is  more  than  25  feet  in  length.  Large  wards 
should  have  both  open  fires  and  hot  pipes. 

For  the  inside  surface  of  the  walls  glazed  bricks  or  tiles  are  perhaps  the 
most  suitable  materials  ;  but  plaster  painted  and  varnished,  or  any  smooth 
non-absorbent  material  which  is  readily  cleansed,  may  also  be  used.  A 
common  practiced  to  have  the  walls  up  to  a  height  of  six  feet  lined  with 
glazed  brick  or  tile,  above  that  height  with  plaster  or  cement  limewashed 
and  toned  in  some  cheerful  tint.  Anything  that  helps  to  make  the  wards 
bright  and  attractive  is  beneficial  to  the  patients,  and  makes  it  easier  to 
induce  the  relatives  to  agree  to  their  removal.  Ornaments  that  harbour 
dust  should,  however,  in  all  cases  be  avoided. 

The  floors  should  be  of  well-seasoned  wood,  closely  laid,  and  varnished 
or  otherwise  treated  so  as  to  admit  of  efficient  cleansing  without  the 
necessity  of  frequent  washing,  any  dampness  in  the  air  of  a  ward  being 
injurious. 

Separate  baths  should  be  provided  for  the  sexes,  the  proportion  being 
one  bath  for  every  15  or  20  patients.  It  is  convenient  to  have  one  at  least 
of  the  baths  mounted  on  wheels,  so  that  it  may  be  moved  into  a  ward  when 
necessary.  If  the  baths  are  fixed,  only  one  end  should  be  against  the  wall, 
so  that  the  attendants  may  have  access  to  both  sides. 

Either  earth-closets  or  water-closets  may  be  employed,  the  latter  being 
preferable.     (For  their  construction,  vide  Earth-closet,  supra,  and  Water- 
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closet,  infra.)  These  convenience*  should  not  ventilate  d*Jp\y  jj£c£||J 
wards  or  passages,  but  should  be  situated  m  a  lm-j^-  log  /.  j|  ,heni. 
from  the  ward  by  a  WBU-llpttM  and  ventilated  pa**A„e«  '  lj*bcJ?JmibH 
selves  on  independent  cross  ventilation,  in  BM  *  ..li'tv  ».f  »  dinnfec- 
be  used,  and  these  should  always  be  supplied  »i  1  * '1  . J,  '  ^  majc 
tant.    In  the  outbuildings  separate  closets  should    •  p  < 

''"'Wh'r.-'an  !\h\irnt'and  well-constructed  system  of  drainage  csiMslhc 
sewage  of  the  hospital  may  be  passed  into  tfie  public  sewer*.  But  where 
a  dr.iii.a-e  system  is  wanting  or  is  of  an  :mh™e^^\^™££^ 
from  the  water-cloacta,  sinJxa,  ajul  waan-nou«e  sno  a    j    <  .  j 

cesspool  within  the  grounds,  properly  constructed  ana  s        ,-  J 

(       <  '■  I,  txipm).   The  c.  vjmoI  should  l«e  «  mj>ti«  a  .  \.t>    irec  nion  ns, 

and  the  contents  dug  into  the  sou,  care  being  talten  10  avoiu  im  am 
months  for  the  operation.    In  no  circumstances  should  the  j^1" 
the  hospital  jwuss  into  an  open  ditch  or  tield-drain.    au  ih  p  a  • 
must  be  constructed  on  the  best  principle*,  and  supplied  «iui  cmciuu 
traps  and  means  of  ventilation.       ...  .       ~  .  «  tnm 

Wher-  the  water  supply  is  hard,  the  roof  water  may  >•  collected  for 
washing  purposes.    When  not  thus  utilised,  it  may  pass  into  any  drain  or 

WaThe'C'S  have  prepared  a  plan  of  a  hospital  containing  30  beds. 
L.A.'s  will  he  supplied  with  copies  ..f  it  on  application. 

Useful  information  and  plans  will  be  found  in  a  Memorandum  issueu 
in  March  1^  bv  the  Medial  Department  of  the  Local  Uovcnimeni 
Board,  "  On  the  provision  of  Isolation  Hospital  Aeoommodatiou  i>y  uw 
Sanitary  Authorities,"  printed  in  their  Mwlical  Omccr  s  Kc  1*J  '» 
App,  p.  r.»'J-  It  "»ay  obtained  from  the  bUtionerv  race  v  **, 
either  din'ctlvor  through  anv  l«»»kwll«-r,  pnc«  jil.    linw  Influence 

Board  in  1882. 

Priry.-Mr  M'Neill,  inspecting  officer  of  the  Board,  rivca  the  following 
description  of  the  essentials  of  a  proper  privy  :— "  The  /  rtry '.  to  cc »n»m>*e 
building,  may  W  part  of  the  same  structure  [as  the  ash  . ,t]  hi  l«-n 
should  be  no  owning  towards  the  ashpit ;  atone  end  of  >hrjroo^nmt 
there  should  be  an  opening,  closed  by  a  door,  to  admit  a  ^""'"JQ 
fitted  as  nearlv  as  may  be  to  the  cavity  which  contains  it  .  mis  \*an  sii  um 
be  emptied,  when  necessary,  by  the  scavengers  and  the  iransicr  o  iw  i 
tents  to  the  ashpit  should  Ik>  interdicted,  but  the  whole  n.a>  he  n.isea  in 

h"  scavengers  car.  ;  the  privy  -1  Id  be  well  ventilated,  and  should I  be 

ula.lv  ,  le  msed  by  the  tenant-  u-.ng  it."    A  plan  a,.  ,  -tions  of  •  pnvy 
such  as  is  here  descried  wiU  be  found  in  the  Board's  Report  for  1886, 

HfiftdfJ  anOtdd  be  at  least  6  feet  from  any  dwelling-house,  and  should 
,„.  ,„  ,,Lced  that  the  effluvia  cannot  pollute  any  water  supply,  '^^ad- 
ilv  carried  into  any  dwelling.    1  ».■  ■  ncv  and  privacy  ..,u,l  also  U  look 

in  scleetiiv  a  site.  In  everv  pnw  there  should  l>e  abundance  ol  ligm 
an  sui  b  "^opening-  for  ventilation.  The  walls  should  he  of  stone  or 
i  k  w  ih  sniooth  inner  surface,  and  they  should  be  periodically  lime- 
he  The  ll.H.r  should  be  above  the  level  of  the  surnuinding  ground, 
1  „ M 'be  pav.  d  with  smooth  non-absorbent  material,  and  should  slope 
s  g lv  towards  the  door.  A  double  ,et  of  pails  n-.pmed.  I  her  cap- 
acitv    i.  uld  not  be  ...ore  than  2  cubic  feel,  a  receptacle  of  larger  s,,e  being 
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difficult  to  handle  when  filled.  The  pail  should  be  removed  weekly,  and 
a  clean  one  substituted.  The  objectionable  practice  of  allowing  the  ex- 
creta to  accumulate  for  months  in  the  space  under  the  seat  should  not  be 
permitted,  save  in  the  case  of  properly  conducted  earth-closets. 

Regulations  as  to  privies  will  be  found  in  the  Model  Byelaws  for  New 
Streets  and  Buildings  (Nos.  73-79)  issued  by  the  Local  Government  Board 
(England).  See  their  Report,  1878,  App.,  p.  107  ;  also  Knight's  '  Annotated 
Bye-laws,'  p.  131. 

Removal  of  contents  of  ashpits  and  privies. — In  scattered  communities  it 
is  impracticable  for  the  local  authority  to  take  charge  of  such  matters,  and 
they  must  be  left  in  great  measure  to  the  inhabitants  themselves.  But  in 
towns  and  villages  all  experience  tends  to  show  that  the  removal  of  refuse 
and  excreta,  when  left  to  householders,  is  very  inefficiently  attended  to. 
In  localities  where  the  houses  have  no  sufficient  area  of  ground  attached 
to  them,  the  local  authority  should  arrange  for  the  removal  of  domestic 
refuse  and  the  contents  of  ashpits.  A  week  is  the  longest  period  that 
refuse  should  be  allowed  to  accumulate  in  the  neighbourhood  of  dwellings. 
Where  large  masses  exist,  the  evolution  of  deleterious  gases  takes  place, 
and  when  the  heaps  are  disturbed  in  the  process  of  removal  sickening 
odours  are  emitted.  In  towns  where  the  refuse  has  to  be  kept  within  the 
houses,  removal  should  be  effected  daily.  The  practice  of  contracting  with 
farmers  for  the  removal  of  refuse  is  unsatisfactory,  the  work  being  fre- 
quently very  inefficiently  and  irregularly  performed.  Local  authorities 
should  themselves  undertake  the  duty. 

Where  water-closets  are  not  in  use,  the  local  authority  ought  also  to 
undertake  the  removal  of  the  contents  of  privies  and  earth-closets.  A 
week  is  the  longest  period  that  excreta  can  remain  in  the  vicinity  of  dwell- 
ings without  nuisance,  unless  it  is  mixed  with  dry  earth  or  other  deo- 
dorant. Where  an  efficient  system  of  sewerage  and  water  supply  exists, 
and  the  houses  are  provided  with  water-closets,  the  local  authority  may 
properly  discourage  the  use  of  privies  by  throwing  on  the  householders 
the  burden  of  cleansing  them  and  removing  their  contents.  Public  privies 
and  water-closets  must  in  all  cases  be  attended  to  by  the  local  authoritv. 
In  towns  where  the  water  supply  and  sewerage  system  is  complete,  public 
water-closets  are  frequently  constructed  on  the  trough  system,  Hushing 
being  periodically  effected  either  by  automatic  means,  or  by  the  servants 
of  the  local  authority. 

Model  Byelaws  for  the  removal  of  house  refuse,  &c,  have  been  issued 
by  the  Local  Government  Board  (England).  See  their  Report,  1878,  p. 
71  ;  also  Knight's  'Annotated  Bye-laws,'  p.  19. 

Slaughter -houses. — No  slaughter-house  should  be  situated  within  100  feet 
of  a  dwelling-house.  The  site  should  be  airy  and  open,  and  should  afford 
facilities  for  drainage.  The  building  should  be  of  substantial  construction, 
and  of  suitable  dime  nsions,  and  no  room  or  loft  should  be  constructed  over 
it.  It  should  be  well  lighted  and  provided  with  means  of  thorough  ventila- 
tion. The  pens  where  the  animals  are  kept  previous  to  being  slaughtered 
should  be  separate  from  the  slaughter-house  itself.  The  floor  should  not 
in  any  part  be  below  the  level  of  the  adjoining  ground.  The  best  flooring 
is  a  hard,  even,  jointless  paving  of  concrete  or  other  impervious  material, 
capable  of  being  easily  and  thoroughly  cleansed,  but  sufficiently  rough  to 
afford  a  foothold.  The  floor  should  slope  towards  a  channel,  which  should 
empty  into  the  open  air  over  a  grating  leading  to  a  drain.  The  inside  wall 
should  be  covered  to  a  height  of  about  six  feet  with  cement,  slabs  of  slate, 
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Of  other  month  and  impervious  material  easily  cleansed.  The  upper  part 
of  the  walls  should  1*  lime-washed,  and  any  wood  work  ahould  be  painted. 
An  abundant  water  supply  is  indispensable,  and  it  should  be  supplied 
under  pressure  sufficient  to  allow  of  the  use  of  a  hose  for  flushing  the  wall* 
to  a  height  of  six  feet.  No  water-closet,  pnvy,  or  cesapool,  and  no  direct 
communication  with  a  drain,  should  be  allowed  within  a  slaughter-house. 
No  dung-pit  should  be  permitted.  All  offal,  dune,  and  garbage  should 
be  at  once  removed  in  covered  receptacles  of  non-absorbent  material.  As 
soon  as  slaughtering  is  completed,  the  whole  floor,  and  the  walla  to  the 
height  of  six  feet,  should  be  thoroughly  washed  and  flushed  with  water. 

See  Dr  Ballard's  Report  on  Effluvium  Nuisances  in  the  Report  of  the 
Medical  Officer  of  the  Local  Government  Board,  England,  1676,  p.  149. 

Walcr-cloMt.— No  water-closet  should  be  placed  in  the  centre  of  a  house, 
but  should  bt  close  to  an  external  wall,  so  as  to  admit  of  free  and  constant 
ventilation,  U  well  as  to  allow  of  the  soil-pipe  being  earned  outside  the 
building.  The  best  position  for  such  conveniences  is  in  a  projecting  kuihl- 
ing  affording  means  of  efficient  cross- ventilation.  The  water-closet  should 
have  a  sepanite  cistern,  and  an  efficient  flushing  apitaralus,  and  the  pan 
should  be  so  shaped  as  to  allow  of  all  excreta  falling  free  of  the  sides 
directly  into  the  water.  Some  of  the  old-fashioned  water-closet*,  with 
"  containers  "  and  inefficient  traps  and  having  a  direct  connection  with  the 
water-main  or  the  cistern  for  domestic  supply,  were  constant  sources  of 
danger.    There  are  now  many  j-atterns  of  safe  and  efficient  water-closets. 

Regulations  as  to  water-closet*  arc  contained  in  the  Model  Byetaws  for 
New  Street*  and  Building*  (Nos.  CT-r.'.i  i-'i.d  by  the  I«"cal  Government 
Board,  England;  see  their  Itcport,  IMS.  App.,  p.  h<>  ;  also  Knights 
'Annotated  Bye-laws,'  p.  126. 


PART  II. 


CIRCULARS  OF  THE  BOARD  OF  SUPERVISION 
WITH  REFERENCE  TO  THE  PUBLIC 
HEALTH  ACTS. 


CONTEXTS  OF   l'AKT  II. 


MM 

I.  Scarlet  fever  135 

II.  Small|>ox       ,  13" 

III.  Sanitary  inupcctorH'  <lutie*  in  cane*  uf  infection*  i1i»c*M;   .       .  .139 

IV.  Police  H  military  iiupector*  HI 

V.  Unwholeiioine  meat  H2 

VI.  TulwrculuaU  113 


PART  II. 


CIRCULARS  OF  THE  BOARD  OF  SUPERVISION.1 


SCARLET  FEVEE. 

Board  of  Supervision, 
Edinburgh,  3d  December  1874. 

Sir, — I  am  directed  by  the  Board  of  Supervision  to  forward  to  yon,  for 
the  information  and  guidance  of  the  local  authority,  the  following  instruc- 
tions and  directions  which  have  been  prepared  by  Dr  Littlejohn,  the 
medical  officer  of  the  Board  under  the  Public  Health  Act,  and  approved 
of  by  the  Board  : — 

Instructions. 

Removal  of  Nuisances. 

In  view  of  the  presence  of  an  epidemic  of  scarlatina  in  various  parts  of 
Scotland,  the  Board  of  Supervision  would  impress  on  local  authorities  the 
importance  of  strictly  enforcing  the  provisions  of  the  Public  Health  Act  as 
to  nuisances,  including  the  accumulation  of  refuse  of  all  descriptions,  dirty 
water-courses,  overcrowding,  and  impure  water  supply,  as  it  has  been  ascer- 
tained that  whatever  renders  a  house  and  its  surroundings  unhealthy  in- 
tensities the  illness  of  the  inmates,  and  renders  it  more  fatal. 

Removal  to  Hospital. 

All  persons,  children  as  well  as  adults,  affected  with  scarlatina,  should 
at  once  be  removed  to  a  hospital,  unless  the  house  accommodation  is  such 
as  to  allow  of  isolation  and  suitable  treatment. 

The  removal  should  be  effected,  in  the  case  of  a  child,  by  being  carried, 
in  the  case  of  an  adult,  by  the  conveyance  attached  to  the  hospital.  On 
no  account  (if  possible)  should  any  cab  or  other  public  conveyance  be 
employed.  (As  to  penalties,  see  §§  48  &  49  of  P.H.  Act.)  If  it  is,  however, 
so  used,  it  should  be  disinfected  to  the  satisfaction  of  the  medical  officer 

1  The  circulars  as  to  the  Contagious  Diseases  (Animals)  Acts,  1878-1886,  the  Local 
Government  (Scotland)  Act,  1889,  and  the  Infectious  Disease  (Notification)  Act,  1889, 
are  printed  in  Part  IV.  along  with  the  Acts. 


136 


Circulars  of  the  Hoard  of  Sujtcrrision. 


before  being  again  employed  bv  anv  other  person.  Should  a  cart  be  used, 
it  mu.t  afterwards  be  well  washed  with  a  solution  of  carbolic  acid,  made 


by 
U 


sjuiiUiy 


\tt,  lo  the  suitable  disinfection  of  the  clothe*,  bedding,  Ac,  4c  ;  and 

2d,  To  the  isolation  of  the  patient  until  all  risk  of  infection  has  pawed. 

(a)  At  to  Disinfection.  —  The  bodyclolhes  and  bedclothes  should  be 
steeped  for  a  night  in  water  to  which  Condr's  fluid  has  been  added,  in 
tlie  proiK>rtion  of  one  wine-glassful  to  a  gallon  of  water,  and  thereafter 
thoroughly  washed  and  freely  exposed  to  the  air. 

The  bedding,  on  the  termination  of  the  illness,  or  when  it  can  be 
changed,  should  be  suspended  in  n  vacant  apartment  at  a  little  distance 
from  the  floor,  and  exposed  to  the  fumes  of  sulphur.  From  two  to  bar 
table-spoonfuls  of  ordinary  flower  of  sulphur  (according  to  the  sire  of  the 
apartment)  should  be  placed  on  an  iron  shovel,  along  with  some  live  coal 
or  peat.  While  the  sulphur  is  burning,  the  door  and  window  of  the  apart- 
ment should  be  kept  shut  for  at  least  two  hours.  Bv  this  means,  if  the 
patient  is  removed,  the  apartment  itself,  as  well  as  the' suspended  bedding, 
may  be  disinfected. 

(£>)  At  to  Isolation.— So  long  as  the  patient  is  confined  to  bed,  the  risk 
of  infection  is  comparatively  limited.  It  is  otherwise  when  convalescence 
is  established,  and  the  patient  is  able  to  go  about  The  skin  peels  off  and 
is  removed,  and  so  long  as  this  process  is  in  operation  the  disease  is  com- 
municated with  great  facility.  It  is  of  imiM.rtance  during  this  stage  of  the 
recovery  that  the  patient  should  be  preserved  from  cold,  and  prevented 
from  mixing  with  his  fellows  at  school,  or  in  the  workshop.  This  is 
effected  by  keeping  the  patient  strictly-  within  doors  for  a  fortnight  or  three 
weeks  after  apparent  recovery.  At  the  same  time,  he  should  on  two  occa- 
sions, or  oftener  if  possible,  be  washed  from  head  to  foot  with  carbolic  soap 
and  he  should  not  return  to  school,  or  work,  until  the  medical  officer  certi- 
fies that  he  can  do  so  without  risk  of  spreading  the  disease.  When  a  case 
of  scarlatina  occurs  in  a  family  in  which  there  are  children,  these  children 
should  be  kept  from  school  until  a  medical  certificate  is  given  that  there 
is  no  danger  of  infection.  As  the  disease  is  highly  infectious,  and  has  K  en 
frequently  carried  by  articles  of  food  and  dress,  it  is  of  importance  that 
parties  selling  «.r  delivering  milk,  groceries,  Ac,  should  not  Ik?  allowed  to 
•  ••me  into  contact  with  the  sick  or  convalescent,  and  that  all  articles  of 
dress  should  be.  well  fumigated  before  being  taken  from  an  infected  house. 

(r)  I>ut\j  of  Sanitary  Intptctor  in  cum  of  death. — In  the  event  of  a  case  of 
death  from  scarlatina  coming  to  the  knowledge  of  the  smit.iry  iii-iwctor, 
he  should  make  particular  inquiries  as  to  the  disposal  of  the  1h«Iv  and 
bed  clothes  of  the  deceased,  should  see  that  these,  as  well  as  the  bedding, 
are  thoroughly  disinfected  as  above  directed,  and  also  that  the  sink,  privy, 
ashpit,  ..r  water-course,  on  or  into  which  the  washings  of  the  body  have 
been  deposited,  is  disinfected  with  a  solution  of  carixdic  acid  (made  as 
formerly  directed),  which  should  br  passed  down  the  drain  or  water-course, 
or  freely  sprinkled  over  the  midden  or  ashpit. 

The  Hoard  have  been  informed  by  the  local  authority  of  Glasgow  that 
their  Committee  of  Health  have  conferred  with  the  school  l«oanl,  and 
arranged  a  system  of  mutual  information  which  has  proved  very  useful. 
The  medical  officer  remarks:  "  The  officers  of  tlx-  school  hoard  send  me 
notice  of  all  eases  of  infection-  disease  discovered  in  their  official  work, 
while  my  officers  note  the  schools  to  which  children  of  infected  families 
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are  going,  and  every  night  despatch  simultaneous  notices  to  school  board 
and  to  teachers.  We  do  so  in  the  case  of  all  schools.  When  by  recovery 
and  disinfection,  &c,  &c,  the  house  is  free  of  infection,  we  despatch  a 
notice  in  the  same  way.  Until  such  a  notice  is  received  from  us,  the 
teachers  do  not  admit  the  children,  and  the  board  regards  their  attendance 
as  excused.  This  will  in  future  be  a  routine  part  of  the  business  of  the 
department  in  respect  of  all  infectious  diseases." 

The  Board  of  Supervision  entirely  approve  of  the  very  sensible  and 
practicable  system  adopted  in  Glasgow. 

You  will  submit  this  communication  to  an  early  meeting  of  the  local 
authority,  and  give  it  as  much  publicity  as  you  can  within  your  district. 
Copies  of  it  may  be  obtained  at  the  office  of  the  Board  of  Supervision. — 
I  am,  &c, 

John  Skelton,  Secretary. 


SMALL-POX. 

Board  of  Supervision, 
Edinburgh,  18th  February  1888. 

Sik, — I  am  directed  by  the  Board  of  Supervision,  in  view  of  the  danger 
at  present  existing  of  the  disease  of  small-pox  becoming  epidemic  (severe 
outbreaks  having  recently  occurred  at  Sheffield  and  elsewhere),  to  direct 
the  special  and  immediate  attention  of  local  authorities  to  the  powers  and 
duties  intrusted  to  them  by  the  Public  Health  Act,  by  means  of  which  the 
disease  may  be  mitigated  and  checked. 

When  the  introduction  and  spread  of  a  deadly  disorder  like  small-pox 
appears  to  be  imminent,  common  prudence  and  foresight  require  the  local 
authorities  of  Scotland  to  take  prompt  and  decisive  measures  for  the  pro- 
tection of  the  population. 

There  are  four  precautionary  and  preventive  measures  to  which  every 
local  authority  should  at  once  direct  their  attention. 

I.  Vaccination  and  Revaccination. 

By  the  57th  section  of  the  Public  Health  Act,  the  local  authority  are 
authorised  to  defray  the  cost  of  vaccinating  all  persons  other  than  paupers, 
or  the  children  of  paupers,  or  defaulters  under  section  18  of  the  Vaccina- 
tion Act.  The  obligation  to  vaccinate  paupers,  children  of  paupers,  and 
defaulters,  rests  upon  the  parochial  board  ;  but  that  board  cannot  legally 
defray  out  of  the  poor-rates  the  cost  of  vaccinating  any  other  persons. 
The  local  authority  under  the  Public  Health  Act,  however,  are  empowered 
to  defray,  out  of  the  assessment  levied  in  terms  of  that  Act,  the  cost  of 
vaccinating  all  persons  (except  those  whom  the  parochial  board  are  bound 
to  vaccinate)  to  whom  it  is  expedient  to  apply  the  provisions  of  the  enact- 
ment referred  to. 

Existing  circumstances  render  it  very  advisable  that  the  local  authority 
should  lose  no  time  in  ascertaining  whether,  in  the  district  within  their 
jurisdiction,  there  are  persons  who  are  either  unvaccinated  or  imperfectly 
protected  by  vaccination,  and  in  whose  cases  the  provisions  of  the  57th 
section  of  the  Act  should  be  put  in  force. 

Dr  Husband,  the  superintendent  of  the  Central  Vaccine  Institution 
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for  Scotland,  made  the  following  suggestions  in  1871,  in  which  the  Board 

concur : — 

"  1.  Even'  one  should  make  rare  that  he  is  not  mUtaken  in  supposing 

himself  to  have  been  well  vaccinated  in  infancy. 

"  2.  The  unvaccinatod  should  be  searched  for,  especially  ..m  one  the  un- 
settled and  migratory  paction  of  the  population,  among  whom  chiefly  the 
dim-axe  ix  likely  to  appear  in  the  first  instance. 

"3.  Persons  who  desire  absolute  security  should  get  themselves  rc- 
voccinated. 

"4.  Infants  should  he  vaccinated  a  few  weeks,  or  even  mouths,  earlier 
than  usual." 

In  order  to  elfect  these  objects,  it  will  l«e  ucce»«irv  for  the  local  author- 
ities to  employ  the  medical  officers  and  other  medical  practitioners  in  their 
districts  to  make  the  requisite  inquiries  by  Houm  to  koute  visitation,  to  per- 
form such  vaccinations  or  revaccinations  as  may  be  expedient,  and  to  keep 
a  record  of  the  persons  so  vaccinated  or  re  vaccinated.  Medical  students 
and  other  suitable  persons  should  be  employed  for  the  above  purposes 
where  the  number  of  the  population  is  too  large  to  be  overtaken  by  the 
regular  medical  staff.  The  utmost  publicity  should  be  given  to  the  fact  of 
opj>ortunities  Wing  afforded  for  gratuitous  vaccination  and  revaccination 
in  the  district,  ]iersnnal  endeavours  should  be  made  to  induce  those  who 
are  either  unvaccinated  or  are  imperfectly  protected  by  vaccination  to  per- 
mit the  operation  to  be  performed,  and  every  member  of  the  local  authority 
should  use  his  individual  influence  to  promote  so  desirable  an  end  as  the 
general  protection  of  the  population  from  attacks  of  small-pox. 

Supplies  of  vaccine  Iviuph  nun  he  obtained  at  fid.  j«er  till*-  hy  applying 
to  Dr  Husband,  Central  Vaccino  Institution  for  Scotland,  4  Royal  Circus, 
Edinburgh. 

II.  Removal  o  f  NMnMNL 

The  Loot]  authority  should  at  once  cause  a  sjH-cial  survey  to  be  made 
within  their  district,  with  a  view  to  the  detection  and  removal  of  all  nui- 
sances and  insanitary  agents,  whether  as  regards  drainage,  water  supply, 
streets,  closes,  dwelling  -  houses,  or  accumulations  of  offensive  matter. 
Disinfectants  and  lime-washing  should  be  freely  resorted  to  where  found 
requisite. 

III.  Xotic*  of  Gut*. 

All  the  medical  practitioners  in  the  district  should  ho  urgently  re- 
quested to  furnish  the  local  authority  with  immediate  information  ax  to 
any  ciu-.es  of  -mall-pox  or  susjiected  small  ]m>\  occurring  in  their  practice. 
A  reasonable  fee  should  I"-  .v'.l-u.'i  l.^r  inn  rmali<  n  so  funu-lud. 


IV.  Ifosjtitals  and  holation  of  the  Sifk. 

Every  local  authority  not  already  provided  with  a  contagious  and  infec- 
tious disease  hospital  should  at  once  make  arrangements  by  which  suitable 
accommodation  would  Ik-  obtainable  at  a  moment's  notire  for  the  isolation 
and  separate  treatment  of  the  first  case  or  ea-<  -  of  small-pox  that  may  ap- 
pear. Arrangements  should  also  be  made  by  which  the  medical  officer 
would  have  it  in  his  power  to  remove  from  the  room  or  house  occupied  by 
n  sick  person  all  others  not  in  alt<  ndance  upon  him.  The  comph  i<  isola- 
tion of  the  sick  should  not  be  confined  to  the  actual  period  of  illn<  -•.  hut 
should  l>e  as  rigorously  maintained  during  convalescence. 


Sanitary  Inspectors'  Duties  in  Cases  of  Infectious  Disease.  139 


Hie  measures  therefore  of  primary  importance  requiring  the  attention  of 
local  authorities  in  their  endeavours  to  check  or  stamp  out  the  disease  when  it 
makes  its  appearance,  are  these : — 

(1)  The  general  vaccination  and  revaccination  of  the  population,  by  which 
means  the  number  of  persons  liable  to  be  attacked  will  be  diminished. 

(2)  The  removal  of  all  apparent  or  probable  sources  of  insalubrity  in  the 
district,  by  which  means  the  general  health  of  the  population  will  be  promoted. 

(3  and  4)  The  immediate  discovery,  and  isolation,  of  the  first  cases  that 
occur  in  the  district,  by  which  means  the  local  authority  may  hope  to  pre- 
vent the  disease  being  communicated  to  others,  and  becoming  epidemic  in  the 
district. 

Precautionary  and  preventive  measures,  however,  will  be  of  little  avail 
if  they  are  only  resorted  to  when  the  disease  has  actually  appeared.  If  the 
local  authority  are  not  prepared  beforehand,  they  will  then  have  to  en- 
counter panic,  confusion,  and  the  impossibility  of  effecting  immediate 
isolation.  The  true  hope  of  safety  lies  in  their  being  fully  prepared,  and 
in  being  aide  so  to  act,  when  the  first  case  of  the  disease  occurs,  that  it 
may  not  be  disseminated  throughout  the  population. — I  am,  &c, 

John  Skelton,  Secretary. 

The  Board  require  sanitary  inspectors  to  report  to  them,  without  delay, 
all  cases  of  small-pox  or  suspected  small-pox  which  may  come  to  their 
knowledge  within  their  respective  districts. 

The  Board  will  consider  any  culpable  neglect  to  comply  with  this  re- 
quirement as  a  grave  offence. 


SANITARY  INSPECTORS'  DUTIES  IN  CASES  OF 
INFECTIOUS  DISEASE. 

Board  op  Supervision, 
Edinburgh,  26lh  April  1880. 

Sir, — The  Board  having  ascertained  that  in  a  recent  case  of  fever, 
occurring  in  a  Highland  parish  and  under  the  charge  of  the  local 
authority,  the  sanitary  inspector  had  never  entered  the  room  in  which 
the  patient  lay,  and  stated  that  he  did  not  consider  it  his  duty  to  do  so, 
the  Board  called  for  a  report  on  the  subject  from  their  medical  officer, 
Dr  Littlejohn. 

A  copy  of  that  report  is  herewith  transmitted  for  the  information  and 
guidance  of  the  local  authority  ;  and  I  am  directed  to  state,  that  the  Board 
are  of  opinion  that  any  person  holding  the  office  of  sanitary  inspector  must 
be  prepared,  in  the  due  discharge  of  his  duties,  to  enter  the  house  or  room 
in  which  cases  of  infectious  disease  exist,  as  pointed  out  by  Dr  Littlejohn. 

The  Board  are  aware  that  in  some  parts  of  the  country  an  unreasonable 
and  exaggerated  dread  of  infection  is  entertained  by  the  population,  and  it 
is  especially  necessary  that,  in  places  where  such  feeling  exists,  the  sanitary 
inspector  should  know  what  his  duties  are,  and  should  discharge  these 
duties  faithfully. — I  am,  &c, 

John  Skelton,  Secretary. 
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KKI'oKT  J'.Y  I»K  LITTLFJOHN. 

The  point*  raised  in  the  papers  submitted  to  me  are  of  great  importance, 
ainl  as  a  medical  officer  of  health  engaged  in  the  dailv  exercise  >•(  sanitary 
work,  I  feel  that  it  would  be  impossible  for  me  to  discharge  the  duties  of 
my  {KMutton  satisfactorily  to  the  public  were  my  iuspectors  to  refute  to 
enter  the  hotmi  of  the  poor  affected  with  infectious  diseases,  and  to  assist 
in  the  removal  of  such  patient*  to  a  hospital. 

The  grounds  on  which  the  Military  inspector  bases  his  refusal  are  two  in 
number  :  1st,  The  amount  of  personal  risk  to  which  he  would  be  exposed 
were  he  to  enter  the  rooms  in  which  the  sick  poor  ore  housed  :  and  2d, 
The  small  amount  of  remuneration  which  is  supposed  to  cover  such  highly 
important  services. 

Firtt,  All  medical  authorities  are  agreed  that  the  risk  attending  the 
entering  a  room  in  which  there  arc  cases  of  infectious  disease  is  infinitesi- 
mal lv  small  to  the  healthy  individual,  and  that  even  where  a  person 
actually  assists  in  removing  a  patient  sick  of  an  infectious  disorder  to 
another  apartment  or  to  a  conveyance,  while  the  risk  is  greater,  it  is  in 
reality  very  small  to  the  sound  constitution. 

As  a  rule,  it  is  rare  to  find  nurses  affected  who  live  for  hours  and  days 
at  a  time  in  the  same  atmosphere  with  the  sick,  and  who  at  the  same  time 
make  use  of  the  simplest  precautions.  It  is  still  rarer  to  hear  of  medical 
men  sickening  of  infectious  diseases  caught  in  their  practice,  and  it  is  well 
known  that  medical  nun  never  or  very  rarely  bring  the  infection  of  such 
diseases  to  their  households. 

For  twenty-live  years  I  have  Wen  engaged  in  active  sanitary  work,  and 
have  had,  with  very  limited  staffs,  to  cope  with  serious  outbreaks  of 
cholera,  small-pox,  fever,  scarlatina,  measles,  mid  hooping-cough,  and 
although  I  have  during  that  period  brought  up  a  large  family,  I  have 
never  communicated  any  of  these  diseases  to  mv  children  or  dependants, 
nor  am  I  aware  that  any  of  the  numerous  sanitary  inspectors  who  have 
acted  (index  me  have  ever  contracted  or  communicated  these  diseases  while 
in  the  public  service. 

The  explanation  of  this  is  sufficiently  easy.  This  immunity  is  due  in 
the  first  instance  to  the  absence  of  fear;  and,  secondly,  to  the  employment 
of  simple  sanitary  precautions. 

(a)  There  can  be  no  doubt  that  some  individuals,  from  constitutional 
timidity,  arc  unfit  to  discharge  satisfactorily  the  duties  of  sanitary 
inspector. 

To  live  in  tin-  constant  dread  of  infection  is  one  of  the  surest  methods  of 
courting  the  risk  of  an  attack.  It  is  a  popular,  and  I  believe  a  true  saying 
with  regard  to  cholera,  that  the  fear  of  jt  kills  more  than  the  scourge  itself. 
This  holds  equally  good  of  other  forms  of  infection;  and  the  sanitary 
inspector,  to  be  an  efficient  public  servant,  must  W  assured  of  this  cardinal 
fact,  that  infectious  germs  .if  all  kinds  have  no  power  of  successfully 
attacking  the  healthy  individual. 

Let  a  medical  man  or  an  ins|>ector,  however,  lead  an  irregular  life, 
expose  himself  to  great  exhaustion,  and  thus  lower  his  vital  powers,  then, 
I  allow,  he  renders  himself  liable  to  suffer  from  ino-t  infectious  iIim  mm  -, 
unless  he  is  protected  by  vaccination  or  previous  attacks. 

(/.)  To  ensure  immunity  to  the  healthy  individual  the  following  rules 
must  be  attended  to  : — 

1.  Never  to  visit  the  houses  of  the  sick —fasting. 

2.  To  in-i-t  that  the  ventilation  of  the  apartment  to  It  entered  i-  as  free 
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as  possible.  For  this  purpose,  during  the  visit,  the  window  must  be  raised 
and  the  door  kept  open.  Such  a  procedure  exposes  the  patient  to  no  risk, 
and  at  the  same  time  the  special  poison  of  infection  is  so  diluted  as  to  be 
practically  innocuous. 

3.  To  remain  in  the  presence  of  the  sick  no  longer  than  is  necessary. 

4.  Afterwards,  free  exposure  to  the  open  air  sufficiently  disinfects  the 
clothing  ;  but  during  epidemics,  when  there  is  a  large  amount  of  sickness, 
the  clothes  worn  during  the  day  should  be  exchanged  for  others  before  the 
inspector  mixes  freely  with  his  family. 

5.  And  in  these  circumstances,  free  ablution  of  the  hands,  aided  by  the 
use  of  such  a  disinfectant  as  Condy's  fluid,  is  absolutely  necessary. 

When  these  rules  are  followed,  I  am  clearly  of  opinion  that  little  or  no 
risk  attaches  to  the  discharge  of  the  duties  of  sanitary  inspector  either  in 
ordinary  or  extraordinary  circumstances. 

One  of  his  important  duties  is,  I  hold,  directly  to  ferret  out  cases  of 
infectious  disease,  to  ascertain  their  surroundings,  and  thus  be  able  not 
only  to  certify  the  medical  officer  of  health  of  their  existence,  but  also  of 
the  probable  source  of  infection,  and  while  an  epidemic  is  raging  his  duties 
become  highly  onerous.  He  must  advertise  the  medical  officer  of  health  of 
the  progress  of  the  outbreak  ;  direct  that  officer  where  to  visit ;  accompany 
him  in  his  rounds  ;  receive  his  instructions  on  the  spot,  as  to  isolating  the 
patient,  the  supply  of  disinfectants,  &c. ;  and  possibly  he  may  have  to  see 
that  the  disinfectants  are  properly  used.  He  must,  from  time  to  time, 
watch  the  progress  of  the  case,  and  see  that  the  general  public  is  protected 
from  infection  by  preventing  the  convalescent  sick  from  exposing  them- 
selves too  soon. 

Second,  I  have  always  held  that  such  important  services,  properly 
discharged,  demand  suitable  acknowledgment  from  the  local  authority  as 
representing  the  ratepayers,  and  I  am  aware  that  the  Board  of  Supervision 
has  always  entertained  the  same  opinion.  Unfortunately,  local  authorities 
too  often  look  upon  the  office  as  a  kind  of  sinecure,  and  bestow  it  upon 
some  person  without  due  incjiviry  as  to  his  fitness  for  the  post,  affixing  to  it 
a  merely  nominal  salary,  so  small,  that  it  can  only  be  regarded  as  a  hint 
that  little  or  no  service  is  expected  in  return. 

An  active  intelligent  inspector  I  regard  as  the  centre  of  all  sanitary 
work.  He  is  the  right  hand  of  the  medical  officer  of  health,  and  at  the 
same  time  he,  along  with  that  official,  acts  as  the  adviser  of  the  local 
authority.  He  has  frequently  in  emergencies  to  act  upon  his  own 
responsibility,  and  even  to  incur  expenses  which,  by  their  timeous  and 
judicious  disbursement,  may  help  to  keep  down  the  rates  and  prevent  a 
large  subsequent  outlay. 

Henry  D.  Littlejohn,  M.D. 


POLICE  AS  SANITARY  INSPECTORS. 

Extract  from  Home  Office  Circular,  dated  30th  June  1874. 

The  circumstances  of  counties  and  of  burghs  (having  separate  police 
forces)  require  to  be  distinguished,  in  so  far  as  while  in  the  latter  the 
sanitary  and  police  authorities  are  the  same,  in  the  former  sanitary  and 
police  arrangements  are  vested  in  different  authorities,  whose  jurisdiction 
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extend*  over  different  area*.  The  following  ruin  hare  been  nude  hr 
Mr  Secretary  Chnaa  to  mari  !»...»..  ~  :.  t„:  »"~  .     ,  •' 


authorities  in  each  ca«:_r   '         ™"K  «»™»J  < 

1.  Any  member  (»f  the  police  force  of  a  burgh  inav  be  appointed  to  ax 
M  a  sanitary  inspector  under  the  Public  Health  (Scotland)  Act  withi 
such  burgh,  provided  the  unction  of  the  Board  of  Supervuion  shall  hat 
been  obtained  to  such  appointment. 

2.  Any  member  of  the  police  force  of  a  county  mar  be  appointed  to  a< 
as  a  sanitary  inspector  under  the  Public  Health  ( Scot  larjoh  Act  in  an 
parish  or  burgh  (not  having  a  separate  police  force)  within  auasmti 
provide«l  the  sanction  of  the  Board  of  Supervision  and  of  the  iK.lice  con 
mittee  of  the  county  shall  have  been  obtained  to  such  appointment 

3.  This  order  to  take  effect  on  and  from  the  1-t  January  1*74  —1  an 
sir,  your  obedient  servant, 

AdoLTRVS  F.  0.  LlDDELL. 


I'XWHOLKSOMK  MKAT. 

Hoard  op  SrrtrHviaiox 
EniXBCKOH,  28<4  ifardk  lfel. 

SlB>—  1  «">  directed  by  the  Board  of  Supervision  to  transmit  to  vou  the 
accompanying  Memorandum,  which  has  ban  issue*!  by  the  I.  '  A  IJovern- 
ment  Board  to  the  sanitary  authorities  in  England  and  Wale*,  in  con- 
sequence of  the  statement*  that  have  been  made  NHMOtfaH  the  alleged  ex- 
istence of  trichina-  in  the  flesh  of  swine  ;  and  which  on  the  sucgeMion  of 
the  Privy  Council,  the  Board  have  directed  to  be  circulated  for  The  infor- 
matiou  <>f  the  various  local  authorities  in  Scotland. 

The  local  authority  are  no  doubt  aware  of  the  powers  which  thev 
possess  under  section  26  of  the  Public  Health  (Scotland)  Act  186"  with 
regard  to  the  sale  of  unwholesome  meat. — I  am,  &c., 

John  Skelton,  Srrrriary. 


TRICHINOrs  DISEASK  AND  COOKIN.i  OF  MKAT. 

Some  very  serious  disease*  in  man.  of  which  the  chief  is  named 
(Tubman*,  result  from  eating  the  fle*h  of  pigs  that  hare  become  infested 
with  minute  parasitic  worms. 

It  is  upon  the  imported  flesh  of  foreign  pigs  that  suspicion  of  Wine 
thus  infested  has  recently  fallen  ;  but  it  will  be  prudent  to  regard  all  pigs 
as  liable  to  parasitic  disease,  and  to  remember  that  the  influence  of  it  upon 
the  animal  is  not  nearly  so  evident  a*  when  the  disease  attacks  man 

Inasmuch  ns  the  meat  infested  with  these  worms  cai.iiot  be  n  ni.ed 
by  anv  popular  test,  and  the  worms  themselves  ran  only  I*.  detected  by 
careful  microscopic  examination,  it  become*  important  to' take  precautions 
against  harm  to  man  in  the  cose  of  meat  from  all  pigs. 

The  only  known  tneant  of  avoiding  ditto*  in  man  from  this  danqcrom 
quality  of  m*>tt  from  pig*,  u  by  very  thorough  and  EFFICIENT  cooking. 
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If  there  is  reason  for  thinking  a  particular  sample  of  meat  to  contain  the 
parasites,  it  ought  not,  on  any  account,  to  he  eaten,  no  matter  how  it  is  cooked. 

Hams,  sausages,  ami  like  articles,  whether  or  not  they  have  been  smoked 
or  salted,  should  never  be  eaten  in  the  raw  state. 

To  be  efficient  for  the  required  purpose,  the  cooking  of  pork,  of  hams, 
of  bacon,  and  of  other  articles  should  be  prolonged  for  about  half  as  much 
time  again  as  is  customary.  The  smallest  joint  should  be  cooked  for  not 
less  than  an  hour  ;  and  whatever  be  the  size  of  the  joint,  it  should  have 
not  less  than  half  an  hour's  cooking  for  each  pound  of  meat.  No  part  of  a 
joint  that  is  seen  to  have  an  underdone  portion  in  it  should  be  eaten. 

In  boiling  hams  and  pork,  the  meat  should  be  put  into  cold  or  luke- 
warm water;  and  the  period  of  cooking  should  be  reckoned  from  the  time 
when  the  water  boils. 

In  boiling  several  joints  of  pork  or  several  hams  (as  required  at  institu- 
tions and  elsewhere),  they  should  not  be  put  together,  in  bulk,  at  the  same 
time  into  the  same  cooking  vessel.  Each  joint  should  be  put  into  a  separ- 
ate vessel,  and  boiled  with  a  good  quantity  of  water. 

Though  the  caution  is  not  given  for  the  avoidance  of  the  particular 
diseases  here  in  question,  the  present  is  a  useful  opportunity  to  mention 
that  it  is  of  much  importance  to  health  to  see  that  larders,  and  places 
where  cooked  meat  is  stored,  are  kept  always  clean  and  free  from  the 
chance  of  foul  air  entering  them.  Serious  outbreaks  of  disease  are  appear- 
ing with  some  probability  to  be  related  to  neglect  of  this  precaution. 

George  Buchanan,  Medical  Officer. 

Local  Government  Board, 
February  28,  1881. 

i 


TUBERCULOSIS. 

Board  of  Supervision, 
Edinburgh,  1th  May  1888. 

Sir, — I  am  directed  to  transmit,  for  the  information  of  the  local  author- 
ity, the  annexed  copy  of  a  report  by  Dr  Littlejohn,  medical  officer  of  the 
Board,  dated  30th  March,  on  the  prevalence  of  tuberculosis  in  cattle,  and 
the  consequent  danger  to  human  beings.  The  local  authority  will  observe 
that  the  disease  in  question  depends  largely  on  the  insanitary  conditions 
of  byres  or  cowsheds.  The  necessity,  in  connection  with  this  disease,  of 
enforcing  the  Dairies,  Cowsheds,  and  Milk-Shops  Order  is  therefore  appa- 
rent ;  and  the  Board  desire  to  direct  the  special  attention  of  the  local 
authority  to  the  importance  of  making  a  thorough  inspection  of  all  the 
byres  or  cowsheds  within  their  district,  with  the  view  of  seeing  that  the 
requirements  of  the  Order  are  complied  with. — I  am,  &c, 

John  Skelton,  Secretary. 

REPORT  TO  THE  BOARD  OF  SUPERVISION  ON 
TUBERCULOSIS  (BOVINE). 

This  disease  of  cattle  has  only  of  late  years  attracted  much  attention. 
Recently  the  discovery  of  a  bacillus  in  the  tuberculous  matter  in  the  organs 
of  the  cow,  especially  in  the  udder,  and  also  its  detection  in  the  milk  of 
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animals  so  affected,  has  led  to  fresh  investigations.  These  have  proved 
that  this  disease  (similar  to  phthisic  or  consumption  in  the  human  subject), 
is  communicable  from  cattle  to  some  of  the  other  animals  and  presumably 
to  man,  although  this  has  not  been  established.  .  . 

Looking  to  the  large  annual  mortality  in  man  from  phthisis  ano.  it* 
allied  tuberculous  or  scrofulous  diseases,  the  question  of  the  possibility  Of 
the  communication  of  tuberculosis  by  the  milk  _  drown  Irom  animals 
affected  with  this  disease,  becomes  one  of  great  national  inii>ortance.  As 
yet,  however,  no  notice  has  been  taken  of  this  disease  in  any  of  the  Act* 
of  Parliament  relating  to  maladies  affecting  the  lower  animals. 

Bovine  tuberculosis  is  essentially  a  chronic  disorder,  and  it  may,  as  in 
man,  last  for  years  before  it  proves  fatal.  It  mav  also,  as  in  man,  undergo 
a  spontaneous  cure.  No  fact  is  more  remarkable  than  that  there  is  no 
disease  which  is  apparently  so  curable  as  phthisis.  I  hanlly  ever  open 
a  body  of  a  person  dying  from  an  injury  or  disease,  but  traces  of  the 
previous  existence  of  tubercle  in  the  lungs  ore  found,  and  it  is  apparent 
that  this  disease  has  been  arrested  and  a  cure  effected.  Similar  cases  ore 
seen  in  cattle,  but  more  seldom,  as  in  this  country  the  animal  is  slaughtered 
for  food  before  the  process  of  cure  can  be  completed. 

Bovine  tuberculosis  thus  differs  widely  from  cattle  -  plague,  pleuro- 
pneumonia, or  swine  fever  —  the  diseases  specially  named  in  Acts  of 
Parliament  These  are  of  an  acute  character,  run  a  rapid  course,  and 
admit  of  being  early  recognised,  whereas  it  is  often  quite  impossible  to 
detect  the  first  stages  of  tuberculosis,  so  insidious  arc  its  advances.  1  he 
primary  symptoms  may  also  easily  be  mistaken  for  various  other  disorders. 
Ultimately,  however,  emaciation  si  t*  in.  Thi-  alarms  the  fanner  or  dairy  - 
man, and  the  animal  is  hurried  to  the  shambles  before  its  leanness  become* 
so  marked  as  to  render  its  carcass  unmarketable.  In  fact,  the  dairy  in- 
spector, in  going  his  rounds,  has  his  attention  first  of  all  directed  to  the 
affected  cow  by  this  emaciation,  which  leads  him  to  suspect,  but  only  to 

M,.t„.,  t    the  pr.s.n  I  tubercle.     There  it,  DOWB'TOT,  MM  i..rt  -I  the 

animal  which  unmistakably  points  to  the  presence  of  the  disease,  and  that 
is  the  udder.  In  a  certain  number  of  cases,  but  not  in  all,  the  udder  is 
affected,  and  when  this  occurs  no  doubt  need  be  entertained  as  to  the  cause 
of  the  leaning.  It  is  especially  in  the.se  eases  that  the  milk  is  affected,  and 
that  the  bacillus  of  tuWrele  can  be  detected  in  it  with  the  microscope. 

It  is  true  both  of  man  and  of  animals  that,  in  all  acute  diseases,  the 
secretion  of  milk  is  sensibly  diminished,  and  is  ultimately  entirely  arrested. 
Unfortunately  this  is  not  the  case  with  tuberculosis  or  phthisis ;  the 
patient,  although  emaciated,  still  continues  to  supply  this  secretion  in  a 
condition  capable  of  communicating  th.  dis,  as.-,  especially  to  the  y°"nfr 

It  is  rare,  however,  a-  we  have  >aid,  that  matt.  r>  are  allowed  to  proceed 
so  far  ;  the  dealer  or  dairvnian  knows  his  interests  better,  and  the  animal 
is  at  once  sent  to  be  slaughter..!  for  human  food.  When  the  carcass  is 
examined,  the  usual  evidence  of  the  existence  of  tuWrvle  in  the  lung-  and 
other  organs  is  amplv  afforded— the  Ji«n  of  the  animal  being,  however,  in 
this  early  stage,  rarely  so  affected  as  to  attract  the  notice  of  unskilhd 
persons.  It  is  thus  possible  bv  means  of  trickery— removing  the  diseased 
organs,  and  then  forwarding' the  carcass  to  a  saleroom  or  market— to 
attempt  (too  often  sue.  .  -full v)  to  sell  the  animal  as  fit  for  human  food. 
In  all  parts  of  the  country  where  the  inspection  is  not  strict,  and  especially 
when-  there  are  no  public  -lau  jit.  r-hoiis.  this  diseased  meat  is  sold  with 
inipunitv,  and  with  great  risk  to  the  public 

Some 'pari  of  Scotland  appear  to  he  more  affected  than  others.  Mm-, 
in  the  west,  Paisley  has  taken  the  lead  in  agitating  the  question  of  the 
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prevention  of  this  disease,  and  has  been  followed  by  Glasgow  and  Edin- 
burgh. During  the  month  of  January  of  this  year  I  observed,  in  my 
official  capacity,  that  no  fewer  than  seventeen  carcasses  had  been  condemned 
and  destroyed  as  affected  with  tuberculosis  at  our  Edinburgh  abattoirs  ;  and 
there  can  be  little  doubt  but  that  these  would  have  been  sold  for  human 
food  had  there  been  no  strict  inspection  in  the  city. 

Cattle  inspectors,  unfortunately,  have  at  present  no  power  to  seize  for 
inspection  any  animals  exposed  for  sale  in  a  public  market,  although  their 
condition  may  be  such  as  at  once  to  suggest  the  presence  of  tubercle.  The 
owners,  finding  their  chances  of  a  sale  thus  endangered  in  such  a  city  as 
Edinburgh,  move  on  their  infected  animals  with  impunity  to  some  other 
market  where  the  inspection  is  not  so  stringent,  and  thus  the  disease  is 
disseminated  over  the  country. 

It  has  been  proposed,  in  order  to  prevent  this,  to  include  tuberculosis 
among  those  diseases  in  the  Contagious  Diseases  (Animals)  Act  for  which 
compensation  may  be  granted  for  timeous  notification,  and  it  is  hoped  by 
this  means  to  induce  farmers  and  others  to  bring  their  cattle  earlier  to 
market  for  the  purpose  of  being  slaughtered  ;  but  as  has  been  stated,  this 
disease,  differing  widely  from  those  acute  diseases  already  mentioned,  is,  in 
its  first  stages,  not  readily  diagnosed,  and  heavy  expense  would,  in  my 
opinion,  be  incurred  by  the  indiscriminate  slaughter  that  would  result. 
And  there  is  an  important  fact  which  must  not  be  overlooked,  and  which 
is  true  of  this  disease,  whether  bovine  or  human,  and  that  is,  that  it  is 
largely  dependent  on  insanitary  conditions  for  its  development  and  spread. 
It  has  been  ascertained  with  regard  to  phthisis  in  man,  that  by  means  of 
drainage  of  the  soil,  thus  jiroducing  a  drier  atmosphere,  and  by  improve- 
ment of  dwellings  generally,  this  disease  has  been  greatly  lessened  in 
amount  over  considerable  districts  of  the  country  ;  and  in  the  same  manner 
it  is  believed  that,  were  byres  and  cowhouses  properly  supervised  by  local 
authorities,  and  existing  powers  fully  exercised  as  to  structure,  ventilation, 
drainage,  and  water  supply,  this  bovine  scourge  would  be  greatly  diminished, 
and  might  ultimately  be  almost  eradicated. 

The  two  questions  connected  with  this  disease  which  have  assumed 
national  importance  are  (1)  the  limitation  of  the  food  supply  from  the 
prevalence  of  tuberculosis  among  our  herds  and  dairy  stocks  ;  and  (2)  the 
risk  attending  the  sale  of  milk  from  tuberculous  cows. 

First,  So  far  as  my  own  experience  goes  in  my  bi-weekly  examinations 
at  the  Edinburgh  abattoirs,  the  disease  is  largely  on  the  increase,  and 
similar  reports  come  from  all  parts  of  the  country,  and  there  can  be  no 
doubt  that  in  all  classes  of  cattle,  tuberculosis  is  now  universally  prevalent. 
In  all  cases  except  those  exhibiting  the  earliest  appearance  of  the  disease, 
it  is  the  practice  of  our  abattoir  inspectors  to  condemn  the  animal.  But 
these,  brought  openly  to  the  abattoir,  constitute  a  small  proportion  of 
affected  animals.  The  present  state  of  the  law  is  unfortunately  so  defec- 
tive that  our  inspectors  have  no  power  to  deal  with  animals  in  byres  or 
exposed  for  sale  in  our  public  markets,  and  reasonably  suspected  to  be 
labouring  under  this  disease.  The  remedy  proposed  is  to  include  tuber- 
culosis in  the  list  of  diseases  specially  mentioned  in  the  Contagious  Diseases 
(Animals)  Act,  1878.  The  Privy  Council  undoubtedly  have  the  power  to 
add  the  name  of  any  disease  affecting  live  stock  (see  Appendix  No.  1) ; 
but  if  that  would  involve  compensation  to  the  owner  of  the  animal  and  a 
heavy  tax  on  the  ratepayer,  it  cannot  be  recommended,  as  this  disease  is 
known  to  depend  largely  on  insanitary  conditions  of  the  byre  or  cowshed, 
for  which  the  tenant  and  proprietor  are  directly  responsible.  Again,  the 
Legislature,  by  various  Acts  of  Parliament,  culminating  in  the  "  Dairies, 
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Cowsheds,  an<l  Milk-Shope  OrJer  of  1S85,"  ho*  placed  ample  power*  in  the 
hands  of  the  local  authorities  of  the  country  for  so  regulating  the  sanitary 
statc  of  dairies  and  cowsheds,  as  practically  to  abolish  the  condition*  known 
to  favour  the  origin  and  spread  of  the  disease  (see  Appendix  ho.  4).  «  hat 
in  iiiv  opinion  is  wanted  in  Scotland  ii  either — 

(a)  An  extension  of  the  "  Nuisance*  Removal  (Enpjand)  Act  Amend- 
ment with  respect  to  the  Seizure  of  Diseased  and  I'liwholesoine  Meat. 
1863"  (see  Appendix  No.  2),  in  which  any  animal  exposed  for  sale  or  for 
preparation  for  sale  may  be  examined  by  the  medical  officer  of  health  or 
inspector  of  nuisances  ;  and  if  the  animal  appear  to  he  diseased,  unsound, 
unwholesome,  or  unfit  for  the  food  of  man,  the  medical  officer  of  health, 
&c,  may  seize  the  animal,  and  have  it  carried  away  to  be  summarily  dealt 
with  by  a  justice.  This  Act  when  juissed  only  applied  to  England,  but 
was  extended  in  1869  to  Ireland  ;  or, 

(6)  The  insertion  in  the  Burgh  Police  Bill  at  present  passing  through 
Parliament  of  a  clause  similar  to  that  which  since  1877  lias  been  in  force 
in  Greenock  (see  Appendix  No.  3).  In  this  local  Police  Act  it  is  provided, 
that  any  cattle  uffected  with,  or  labouriug  under  any  infectious  or  con- 
tagious disease,  exposed  or  offered  for  sale  or  attempted  to  be  brought 
through  any  street  or  into  any  market  or  fair,  may  be  seized  by  any  inspector 
or  constable,  examined  by  a  veterinary  surgeon,  and  the  seizure  reported 
to  a  magistrate,  &c. 

Either  of  these  enactment*,  if  extended  to  the  whole  of  Scotland,  would 
enable  local  authorities  to  deal  promptly  with  this  disease  in  circumstances 
where  at  present  they  are  helpless.  Dairy  cows,  which  are  special  sufferers, 
are  exposed  in  our  markets  in  large  numbers.  These  would  U-  effectually 
dealt  with  under  these  clauses,  and  the  dairymen  would  at  once  find  it  to 
be  their  interest  so  to  improve  the  sanitary  surroundings  of  their  stock  as 
to  prevent  the  inroad  and  spread  of  disease. 

As  to  the  second  mitstian,  then  can  be  no  doubt  as  to  the  risk  run  by 
the  community  by  the  sale  of  milk  from  a  dairy  containing  a  single  affected 
animal.  Lately,"  the  presence  of  the  bacillus  of  tuberculosis  has  been 
proved  to  exist  in  the  milk  of  affected  cows,  and  such  milk  has  been  pro- 
duced iu  o|>en  court.  I  am  informed  by  our  dairy  inspectors,  and  1  am 
otherwise  aware  of  the  fact,  that  they  have  no  power  under  any  existing 
Act  to  interfere  and  prevent  the  milk  of  the  suspected  animal  Deng  Ndd 
for  human  food,  much  less  to  order  the  removal  of  the  animal  for  examina- 
tion, and,  if  necessary,  for  slaughter.  Our  local  AcU  are  all  undoubtedly 
defective  in  tin-  respect,  but  this  is  hardly  to  be  wondered  at,  when  we 
remember  that  it  i-  only  ol  late  thai  science  has  discovered  the  peculiar 
bacillus  of  tuberculosis,  and  has  shown  us  that  it  exists  in  the  milk  of 
affected  cows. 

The  latest  llwrnuvnt  Act  is  also  defective  (see  Appendix  No.  1  ;  for 
while  it  is  provided  in  the  "  Dairies,  Cow  shells  and  Milk-Shops  Order, 
1885,"  that  if  disease  exists  in  a  dairy  among  the  stock,  the  milk  of  a 
diseased  cow  is  not  to  be  mixed  with  other  milk  or  sold  lor  human  food, 
the  wold  "  disease  "  uiiforltinat<  ly  i-  "  to  have  the  sain.'  m.  ailing  a-  ill  the 
Contagious  Diseases  (Animals)  Act,  1S7\"  which,  as  I  have  already  pointed 

out,  does  not  include  tuberculosis  (see  Ap|*-lldlX  No.  1). 

I  have  therefore  to  urge  up.-ii  the  Board  K\)  the  importance  of  such  an 
enlargement  of  the  definition  of  the  term  "disease"  in  the  Contagious 
Di-ca-cs  (Animal-)  Act,  as  to  include  tuberculosis;  (2)  the  extension  to 
Scotland  of  the  short "  Amendment  Act "  relating  to  the  seixurc  of  diseased 
animals  in  open  markets,  and  in  byres  or  cowsheds,  which  at  present  only 
applies  to  Kngland  and  Ireland  <-.  <•  Appendix  No.  2;;  and  (3)  the  per- 
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emptory  enforcement  of  the  provisions  of  the  Dairies,  Cowsheds,  and. 
Milk-Shops  Order,  1885,  with  a  view  to  stamping  out,  by  means  of  im- 
proved sanitation,  this  infectious  disease. 

Henry  D.  Littlejohn,  M.D. 

Edinburgh,  30th  March  1888. 

APPENDIX  No.  1. 

Contagious  Diseases  (Animals)  Act,  1878,  §  32. 

"  The  Privy  Council  may  from  time  to  time  make  such  general  or  special  orders 
as  they  think  fit  .  .  .  for  the  following  purposes."  .  .  . 

(xxxiii.)  "  For  extending  for  all  or  any  of  the  purposes  of  this  Act,  the  defini- 
tion of  disease  in  this  Act,  so  that  the  same  shall  for  those  purposes  comprise  any 
disease  of  animals  in  addition  to  the  diseases  mentioned  in  this  Act,"  which  are 
as  follows  :  cattle-plague,  pleuro-pneumonia,  foot-and-mouth  disease,  sheep-pox, 
or  sheep-scab. 

In  Animals  Order  of  1886 — Glanders,  farcy,  swine  fever,  and  anthrax. 

APPENDIX  No.  2. 

An  Act  to  amend  the  Nuisances  Removal  Act  kor  England,  1855,  with 
respect  to  the  seizure  of  diseased  and  unwholesome  meat,  28th  july 
1863  (26  &  27  Vict.  c.  117,  §  2). 

Extended  to  Ireland,  11th  August  1869  (32  &  33  Vict.  c.  108). 

Inspection  and  Seizure. 

"  The  medical  officer  of  health  or  inspector  of  nuisances  may  at  all  reasonable 
times  inspect  and  examine  any  animal  .  .  .  exposed  for  sale,  or  deposited  in  any 
place  for  the  purpose  of  sale  or  of  preparation  for  sale,  and  intended  for  the  food 
of  man,  .  .  .  and  in  case  any  such  animal  .  .  .  appear  to  him  to  be  diseased,  or 
unsound,  or  unwholesome,  or  unfit  for  the  food  of  man,  it  shall  be  lawful  for 
such  medical  officer  of  health,  or  inspector  of  nuisances,  to  seize,  take,  and  carry 
away  the  same  ...  in  order  to  have  the  same  dealt  with  by  a  justice  ;  and  if 
it  shall  appear  to  the  justice  that  any  such  animal  ...  is  diseased,  or  un- 
sound, or  unwholesome,  or  unfit  for  the  food  of  man,  he  shall  order  the  same 
to  be  destroyed,"  &c,  &c. 

APPENDIX  No.  3. 

Greenock  Police  Act,  1877,  Clause  230. 

Power  to  seize  Diseased  Cattle. 

"  In  case  any  cattle  infected  with  or  labouring  under  any  infectious  or  con- 
tagious disease 1  be  exposed  or  offered  for  sale,  or  be  brought  or  attempted  to  be 
brought  through  any  street  or  into  any  market  or  fair,  any  inspector,  collector, 
or  constable  may  seize  any  such  cattle,  and  cause  the  same  to  be  inspected  by  a 
veterinary  surgeon,  and  may  report  such  seizure  to  any  magistrate  ;  and  such 
magistrate  may,  after  hearing  the  evidence,  either  order  such  cattle  to  be  re- 
stored, or  direct  the  same  to  be  forthwith  destroyed,  or  otherwise  disposed  of." 
Penalties  follow. 

APPENDIX  3a. 

TJic  Dundee  Police  and  Improvement  Consolidation  Act,  1S82,  §  258,  contains  a 
similar  clause  to  that  given  in  Appendix  3,  as  taken  from  the  Greenock  Local 


1  No  definition  in  the  Act  of  what  are  infectious  or  contagious  diseases. 
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Act,  with  this  important  alteration,  that  *•  tat  from  the  cattle  are 

suffering  u  stated  to  be  ■  within  the  meaning  of  the  Contagious  I  (AnimaU) 
Act,  1878,"  and  thus  tuberculosis  is  excluded. 

Prohibition  of  InfttUti  Milk. 

Section  214  given  i-.wer  to  the  sheriff,  on  certificate  from  the  medical  officer, 
to  prohibit  the  Hale  of  milk  where  "  infectious  «*>*«***  ■  lUur>-  H 

But  in  the  interpretation  clauses  "  infectious  disease    u  net  >  • 

pox,  cholera,  typhus,  typhoid,  scarlet,  relating,  continued  an.l  puerj-crai  l»wr, 
diphtheria,  and  such  other  disease  as  the  Commissioners  may  from  Ume  to  Ume 
declare  to  be  iufectious." 

APPENDIX  No.  i. 

The  Dairies,  Cowsheds,  asd  Milk-Shops  Order  ok  1S85. 

Existence  of  Diteate  among  Cattlt. 

"  15.  If  at  any  time  disease  exist*  among  the  cattle  iu  a  dairy,  or  cowshed,  or 
other  building  or  place,  the  milk  of  a  diseased  cow  therein 

a.  ahall  not  be  mixed  with  other  milk,  and 

b.  shall  not  be  sold  or  used  for  human  food,  and 

e.  shall  not  be  sold  or  used  for  food  of  swine  or  other  animals,  utile*,  and 
until  it  has  been  boiled." 
In  this  Order  terms  have  the  same  meaning  as  in  the  Contagious  "T**0* 
(Animals)  Act  of  1878,  which  bears,  "  Disease  means  cattle-plague  \  la 
say,  rindcr|>est,  or  the  disease  commonly  called  cattle-plague  ODD  ■W°">  V  <"  " 
pneumonia  of  catUe  (iu  this  Act  called  pleuro- pneumonia),  foot-and  mouth  disease, 
sheep-pox,  or  sheep-scab." 
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PART  III. 


EULES  AND  BYELAWS  PREPARED  BY  THE 
BOARD  OF  SUPERVISION. 

EXTRACT  FROM  THE  BOARD'S  CIRCULAR 
op  10th  MAY  1890. 

The  Regulations  (marked  No.  1)  are  framed  in  terms  of  section 
53  (1)  of  the  Local  Government  Act,  and  are  therefore  obli- 
gatory. They  will  apply  to  every  medical  officer  and  sanitary 
inspector  of  a  district  of  a  county,  and  will  take  effect  without 
any  minute  or  resolution  of  the  district  committee. 

The  Byelaws  (Nos.  2  and  3)  may  be  regarded  as  model  sets 
of  the  byelaws  authorised  by  section  S  of  the  Public  Health 
Act.  Those  marked  No.  2  are  applicable  to  the  sanitary  offi- 
cers to  be  appointed  by  the  county  coxmcil  under  the  Local 
Government  Act ;  those  marked  No.  3  are  applicable  to  the 
sanitary  officers  of  local  authorities  generally. 

These  byelaws  are  not  obligatory.  They  do  not  come  into 
force  until  they  have  been  adopted  by  the  county  council  or 
the  local  authority  (as  the  case  may  be)  and  approved  by  the 
Board.  But  it  is  desirable  that  the  duties  and  obligations  of 
sanitary  officers  should  be  distinctly  defined,  and  the  Board 
believe  that  the  general  adoption  of  these  or  similar  byelaws 
would  greatly  facilitate  the  efficient  administration  of  the  Public 
Health  Acts  throughout  the  country. 

Their  application,  however,  will  depend  to  some  extent  upon 
the  arrangements  made  by  county  councils  and  district  com- 
mittees for  the  appointment  of  joint  officers  for  the  county 
and  district  in  terms  of  section  52  (2)  of  the  Local  Govern- 
ment Act ;  but  each  set  has  been  made  as  comprehensive  as 
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possible,  so  as  to  embrace  all  the  duti.  s  that,  under  any 
arrangement,  either  county  or  district  officers  may  be  called 
upon  to  discharge. 


Xo.  I. 

LOCAL  GOVERNMENT  (SCOTLAND)  ACT,  1889, 
Section  53  (1). 

MEDICAL  OFFICERS  OF  DISTRICTS  OF  COUNTIES. 

REGULATIONS  OF  THE  BOAHD  OF  SUPERVISION. 

The  Local  Government  (Scotland)  Act,  1889  (52  &  53  Vict  c  601  §  53 
(1),  provides:  "Every  medical  officer  and  sanitary  inspector  under  the 
Public  Health  Act*  for  a  district  in  any  county  shall  send  to  the  county 
council  a  copy  of  everv  report  of  which  a  copy  is  for  the  time  l>eing  re- 
quired by  the  Regulations  of  the  Board  of  Supervision  (which  they  are 
hereby  authorised  to  make)  to  be  sent  to  that  Board." 

By  virtue  of  the  authority  conferred  by  the  foregoing  enactment,  the 
Heard  or  Supervision  herebv  make  the  following  Regulations,  and  require 
every  medic  al  offic.  r  undi  r  the  Public  Health  Ait--  l<  r  a  distric  t  in  any 
county  in  Scotland  to  conform  thereto. 

L  Every  such  medical  officer  shall  annually  prepare  a  report  with 
regard  to  his  district  for  the  year  ending  31st  December,  which  report 
shall  contain  : —  . 

L  A  general  account  of  the  sanitary  state  of  the  district,  and  the 
measures  which  in  his  opinion  should  be  adopted  for  its  improvement. 

2.  A  statement  of  the  general  inquiries  he  has  made  during  the  year, 
and  of  any  special  inquiries  as  to  sanitary  matters. 

3.  A  general  statement  of  any  matters  as  to  which  he  has  given  advice 
or  granted  certificates,  including  nny  action  as  to  offensive  trades  and  the 
sanitary  condition  ol  fac  tories  and  workshops. 

4.  An  account  of  his  inspections  of  the  EataihoBW  in  the  district,  and 
of  any  proceedings  taken  with  regard  to  them. 

5.  An  account  of  the  supervision  exercised  by  him  over  the  hospitals 
belonging  to  the  local  authority,  or  to  which  the  local  authority  are 
entitled  to  send  patients. 

(i.  A  summary  of  the  action  taken  to  prevent  the  outbre  ak  and  spread 
of  infectious  disease. 

7.  A  statement  as  to  the  causes,  origin,  and  distribution  of  diseases 
within  the  district,  and  the  .  xtent  to  which  the  same  have  depended  on 
or  been  influenced  by  conditions  capable  of  removal  or  mitigation. 

8.  A  tabular  statement  (in  such  form  as  the  Board  of  Supervision  may 
from  time  to  time  direct)  of  the  sickness  and  mortality  within  the 
district 

II.  He  shall  transmit  a  copy  of  the  aforesaid  report  to  the  Hoard  ot 
Supervision  and  the  county  council  not  later  than  the  31st  January  im- 
mediately following  the  vear  to  which  such  rfj>ort  refers. 

III.  When  in  his  opinion  anv  disea.-e  ot  an  inf.  •  tions  or  contagion-  kind 
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threatens  to  become  dangerous  or  epidemic  within  the  district,  he  shall 
forthwith  report  the  same  to  the  Board  of  Supervision  and  to  the  county 
council,  stating  the  extent  of  the  outbreak,  its  supposed  origin,  and  the 
measures  adopted  for  the  prevention  of  the  spread  of  the  disease,  and  for 
the  isolation  and  treatment  of  those  affected. 

IV.  He  shall  report  to  the  Board  of  Supervision  and  to  the  county 
council  every  case  of  small-pox  in  the  district,  as  soon  as  it  comes  to  his 
knowledge. 

Certified  by  me, 

John  Skelton,  Secretary. 

Board  op  Supervision, 
Edinburgh,  1st  May  1890. 


LOCAL  GOVERNMENT  (SCOTLAND)  ACT,  1889, 
Section  53  (1). 

SANITARY  INSPECTORS  OF  DISTRICTS  OF  COUNTIES. 

REGULATIONS  OF  THE  BOARD  OF  SUPERVISION. 

The  Local  Government  (Scotland)  Act,  18S9  (52  &  53  Vict,  c.  50), 
$  53  (1),  provides  :  "  Every  medical  officer  and  sanitary  inspector  under 
the  Public  Health  Acts  for  a  district  in  any  county  shall  send  to  (he 
county  council  a  copy  of  every  report  of  which  a  copy  is  for  the  time 
being  required  by  the  Regulations  of  the  Board  of  Supervision  (which  they 
are  hereby  authorised  to  make)  to  be  sent  to  that  Board." 

By  virtue  of  the  authority  conferred  by  the  foregoing  enactment,  the 
Board  of  Supervision  hereby  make  the  following  Regulations,  and  require 
every  sanitary  inspector  under  the  Public  Health  Acts  for  a  district  in 
any  county  in  Scotland  to  conform  thereto. 

I.  Every  such  sanitary  inspector  shall  annually  prepare  a  report  with 
regard  to  his  district  for  the  year  ending  31st  December,  which  report 
shall  contain  : — 

1.  A  general  account  of  the  sanitary  state  of  the  district,  as  regards 
drainage,  water  supply,  nuisances,  &c,  together  with  any  suggestions  for 
its  improvement. 

2.  An  account  of  his  general  inspections,  and  of  any  special  inspections 
or  inquiries. 

3.  An  account  of  the  character  of  the  house  accommodation  of  the 
labouring  classes. 

4.  An  account  of  the  condition  of  the  common  lodging  houses. 

5.  An  account  of  the  condition  of  the  dairies,  cowsheds,  and  milk-shops. 

6.  An  account  of  the  condition  of  the  burial-grounds. 

7.  An  account  of  the  means  of  disposal  of  household  refuse,  contents  of 
ashpits,  privies,  cesspools,  &c. 

8.  An  account  of  the  means  of  isolation  of  persons  suffering  from  infec- 
tious disease. 

9.  A  statement  in  the  form  hereto  annexed  (or  in  such  other  form  as  the 
Board  of  Supervision  may  from  time  to  time  direct)  of  the  proceedings 
under  the  Public  Health  Acts  during  the  year. 

II.  He  shall  transmit  a  copy  of  the  aforesaid  report  to  the  Board  of 
Supervision  and  the  county  council  not  later  than  the  31st  January 
immediately  following  the  year  to  which  such  report  refers. 
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III.  When  the  Infectious  Disease  (Notification)  Act,  1sj>U,  has  been 
adopted  in  the  district,  he  shall  tnn  -nut  to  the  Hoard  of  Supervision  and 
the  county  council  a  copy  of  the  report  and  relative  tabular  statement 
required  by  the  additional  byeluws  prepared  by  the  Board. 

Cert  i  tie  J  by  me, 

John  Skklton,  Stertlaiy. 

Board  of  Supervision, 
Edinburgh,  1st  May  1690. 

COUNTY  DISTRICT 

Statement  by  Sanitary  Inspector  ok  Proceedings  under  the  Public 
Health  Acts  during 

I.  Inspections. 
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Total  inspections  under  Public  Health  Act*  .... 
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Nuisances  dealt  with  ....... 

Intimations  to  authors  of  uuinam-cs  ..... 

Nuisances  abated  by  authors  thereof  ..... 

Nuisances  abated  by  local  authority  ..... 

Scavengers,  &c,  employed  by  local  authority  .... 

III.  Stauakter -houses  and  Offensive  Trade$. 
Inspections  of  premises  ...... 

Applications  for  consent  under  §  30 

Applications  granted  ....... 

Applications  refused  ....... 

IV.  Common  lAtdgiwj  Houses. 
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Inspection!)  between  8  a.m.  and  10  r. m. 
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V.  Infectious  Diseases. 
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Patients  removed  to  I.. -pit  .!  ...... 

Notices  to  school  l>oards  and  teachers  ..... 

Houses  or  premises  disinfected  ...... 

Sets  of  clothing,  bedding,  Ac,  disinfected  or  destroyed 

VI.  IturiaU. 
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VII.  Dairies,  dx. 
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V 1 1 1 .  I  "n  irholrsome  Food. 
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Special  drainage  districts  at  1st  January  ..... 

Formed  during  year  ....... 

Special  water  supply  districts  at  1st  January  .... 

Formed  during  year  ....... 

X.  Legal  Proceedings. 
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,  Sanitary  Inspector. 

1  >ate 
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BYELAWS  RECOMMENDED  BY  THE  BOARD  OF  SUPERVISION 
FOR  REGULATING  THE  DUTIES  OF  MEDICAL  OFFICERS  OF 
COUNTIES. 

1.  The  medical  officer  shall  by  inspection  of  the  county,  and  by  such 
other  means  as  are  at  his  disposal,  keep  himself  informed  respecting  all 
influences  affecting  or  threatening  to  affect  injuriously  the  public  health 
within  the  county. 

2.  The  medical  officer  shall  inquire  into  and  ascertain,  as  far  as  practi- 
cable, the  causes,  origin,  and  distribution  of  diseases  within  the  county; 
and  ascertain  to  what  extent  the  same  have  resulted  from  or  may  depend 
on  insanitary  conditions  capable  of  removal  or  mitigation. 

3.  The  medical  officer  shall  advise  the  county  council  with  respect  to 
all  matters  affecting  the  health  and  sanitary  condition  of  the  county,  and 
the  execution  of  the  Public  Health  Acts  therein. 

4.  The  medical  officer  shall  advise  the  county  council  with  regard  to  the 
carrying  out  of  the  Sale  of  Food  and  Drugs  Act,  the  Rivers  Pollution 
Prevention  Act,  and  any  other  Acts  in  regard  to  which  his  advice  may  be 
required. 

5.  The  medical  officer  shall,  when  applied  to  by  the  sanitary  inspector 
of  the  county,  or  by  the  district  committee  or  the  medical  officer  or 
sanitary  inspector  of  any  district  in  the  county,  give  advice  and  render 
assistance  in  any  matter  connected  with  the  public  health. 

G.  On  receiving  information  that  any  disease  has  become  or  threatens 
to  become  epidemic  in  the  county  or  in  any  part  thereof,  the  medical 
officer  shall  co-operate  with  the  district  committee  and  their  medical 
officer  in  taking  measures  for  its  prevention  or  mitigation. 

7.  The  medical  officer  shall  make  such  reports  and  returns  as  may  l>e 
called  for  by  the  county  council  or  the  Board  of  Supervision  ;  and  shall 
observe  and  execute  all  lawful  orders  and  instructions  of  the  county 
council  or  the  Board  of  Supervision  applicable  to  his  office. 

8.  The  medical  officer  shall  report  to  the  county  council  whenever  it 
appears  to  him  that  the  Public  Health  Acts  have  not  been  properly  put 
in  force  within  any  district,  or  that  any  other  matter  affecting  the  public 
health  of  the  district  requires  to  be  remedied,  in  order  that  the  county 
council  may  be  enabled  to  decide  whether  a  representation  should  be  made 
to  the  Board  of  Supervision  on  the  matter  in  terms  of  j$  53  (2)  of  the  Local 
Government  Act. 

9.  The  medical  officer  shall  report  to  the  county  council  as  to  the 
advisability  of  making  byelaws  for  the  prevention  and  suppression  of 
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nuisances  not  already  punishable  in  a  summary  maimer,  in  term*  of  §  57 
of  the  Local  (Jovernnient  Act. 

10.  The  medical  officer  shall  keep  a  journal,  in  a  form  to  be  approved 
by  the  county  council,  in  which  he  shall  enter  his  visit*,  inspection*,  and 
other  proceedings,  with  notes  of  his  olwervatious,  and  of  any  instructions 
he  may  give.  He  shall  submit  his  journal  to  every  meeting  of  the  county 
council,  and  shall  produce  it  when  required  by  the  Board  of  Supervision 
or  their  inspecting  officer. 

11.  The  medical  officer  shall  annually  prepare  a  report  for  the  year 
ending  the  31st  December,  which  report  shall  contain — 

(a)  A  general  account  of  the  sanitary  state  of  the  county,  and  the 
measures  which  in  his  opinion  should  be  adopted  for  its  improve- 
ment. 

(b)  A  statement  of  his  inquiries  and  proceedings,  and  of  the  matters  in 
regard  to  which  he  has  given  advice  or  taken  action  during  the  year. 

(c)  A  statement  of  the  causes,  origin,  and  distribution  of  diseases  in  the 
county,  ami  the  extent  to  which  the  same  have  depended  on  or  been 
influenced  by  conditions  capable  of  removal  or  mitigation. 

(</)  A  summary  of  the  action  taken  to  prevent  the  outbreak  and  spread 
of  infectious  disease,  and  an  account  of  the  hospitals  or  other  means 
of  isolation  existing  within  the  county. 

(«)  A  tabular  statement  of  the  sickness  and  mortality  within  the  county, 
embodying  the  information  contained  in  the  rv|>orts  which  the  medical 
officers  of  districts  or  parts  of  districts  are  required  to  send  to  the 
county  council. 

He  shall  transmit  a  copy  of  such  report  to  the  Board  of  Supervision  and  the 
county  council  not  later  than  the  31st  day  of  March  of  the  year  immedi- 
ately following  that  to  which  the  report  refers. 


BY K LAWS  RECoMMENDEO  HY  Till-  HOARD  OF  SUPERVISION  KoK 
REOULATINO  THE  DUTIES  OF  SANITARY  INSPECTORS  OF 
COUNTIES. 

1.  The  sanitary  inspector  shall  by  inspection  of  the  county,  both 
systematically  at  certain  periods,  and  at  intervals  as  occasion  may  require, 
keep  himself  informed  of  the  sanitary  condition  thereof,  particularly  as 
regards  drainage,  water  supply,  and  the  existence  of  nuisances. 

2.  The  sanitary  in-q>c<t.ir  shall  alTord  the  county  council  information 
and  advice  on  all  matters  affecting  the  sanitary  condition  of  the  county  ; 
and  shall  see  that  all  lawful  instructions  of  the  county  council  and  their 
medical  officer  are  duly  carried  out 

3.  The  sanitary  inspector  shall,  when  applied  to  by  the  medical  officer 
of  the  county,  or  by  tlie  district  committee  or  medical  officer  or  sanitary 
inspector  of  any  district  in  the  county,  give  advice  and  render  assistance 
in  any  matter  connected  witli  the  public  health. 

I.  On  receiving  information  that  any  disease  has  become  or  threatens  to 
become  epidemic  in  the  county  or  in  any  part  thereof,  the  sanitary 
inspector  shall  co-operate  with  the  district  committee  and  their  sanitary 
inspector  in  carrying  out  the  measures  requisite  f<r  preventing  the  spread 
of  the  disease. 

ft.  The  sanitary  inspector  shall,  when  required  by  the  county  council  or 
by  any  district  committee  in  the  county,  advise  proprietors  and  others  as 
to  the  sanitary  condition  >>l  their  premise*,  and  a*  to  any  improvements 
which  may  be  required  therein. 


for  Medical  Officers  and  Sanitary  Inspectors  of  Counties.     1  r>7 


6.  The  sanitary  inspector  shall,  when  required,  report  as  to  any  appeal 
to  the  county  council  from  proceedings  or  orders  of  a  district  committee. 

7.  The  saintary  inspector  shall,  when  required,  report  on  any  capital 
works  under  the  Public  Health  Acts  to  which  the  consent  of  the  standing 
joint  committee  is  required  under  §  18  (6)  of  the  Local  Government  Act. 

8.  The  sanitary  inspector  shall  make  such  reports  and  returns  as  may  he 
called  for  by  the  county  council  or  the  Board  of  Supervision  ;  and  shall 
observe  and  execute  all  lawful  orders  and  instructions  of  the  county 
council  or  the  Board  of  Supervision  applicable  to  his  office. 

9.  The  sanitary  inspector  shall  report  to  the  county  council  whenever  it 
appears  to  him  that  the  Public  Health  Acts  have  not  been  properly  put  in 
force  within  any  district,  or  that  any  other  matter  affecting  the  public 
health  of  the  district  requires  to  be  remedied,  in  order  that  the  county 
council  may  be  enabled  to  decide  whether  a  representation  should  be  made 
to  the  Board  of  Supervision  on  the  matter  in  terms  of  §  53  (2)  of  the  Local 
Government  Act. 

10.  The  sanitary  inspector  shall  keep  a  journal,  in  a  form  to  be  approved 
by  the  county  council,  in  which  he  shall  enter  his  visits,  inspections,  and 
other  proceedings,  with  notes  of  his  observations,  and  of  any  instructions 
he  may  give.  He  shall  submit  his  journal  to  every  meeting  of  the  county 
council,  and  shall  produce  it  when  required  by  the  Board  of  Supervision 
or  their  inspecting  officer. 

11.  The  sanitary  inspector  shall  report  to  the  county  council  whenever 
it  appears  to  him  that  it  would  be  advisable  that  byelaws  should  be  made 
under  ^  57  of  the  Local  Government  Act  for  the  prevention  and  suppres- 
sion of  nuisances  not  already  punishable  in  a  summary  manner. 

12.  The  sanitary  inspector  shall  annually  prepare  a  report  for  the  year 
ending  the  31st  December,  which  report  shall  contain — 

(a)  A  general  account  of  the  sanitary  condition  of  the  county,  and  the 
execution  of  the  Public  Health  Acts  therein. 

(b)  A  statement  of  any  sanitary  measures  he  may  consider  advisable. 

(c)  A  summary  of  his  proceedings  during  the  year,  and  of  the  cases  in 
which  he  has  given  advice  or  taken  action. 

(d)  An  account  of  the  sanitary  condition  of  all  premises  belonging  to  or 
under  the  control  of  the  county  coitncil,  and  of  the  condition  and 
efficiency  of  all  water  supply  and  drainage  M'orks,  and  other  works 
constructed  under  the  Public  Health  Acts  within  the  county. 

((;)  A  statement  embodying  the  information  contained  in  the  reports 
which  the  sanitary  inspectors  of  districts  or  parts  of  districts  are 
required  to  send  to  the  county  council. 
He  shall  transmit  a  copy  of  such  report  to  the  Board  of  Supervision  and 
the  county  council  not  later  than  the  31st  day  of  March  of  the  year 
immediately  following  that  to  which  the  report  refers. 


No.  III. 

AMENDED  BYELAWS  RECOMMENDED  BY  THE  BOARD  OF  SUPER- 
VISION FOR  REGULATING  THE  DUTIES  OF  MEDICAL  OFFICERS 
(OTHER  THAN  MEDICAL  OFFICERS  OF  COUNTIES). 

1.  The  medical  officer  shall  inform  himself,  as  far  as  practicable,  respect- 
ing all  influences  affecting  or  threatening  to  affect  injuriously  the  public 
health  within  the  district  of  which  he  is  medical  officer. 
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2.  The  medical  officer  shall  inquire  into  and  ascertain,  by  such  mean* 
as  are  at  lii-  disposal,  the  causes,  origin,  and  diiilribulion  of  diseases 
within  tlie  district ;  and  ascertain  to  what  extent  the  same  hare  resulted 
from  or  may  depend  on  insanitary  conditions  capable  of  removal  or 
initiation. 

3.  The  medical  officer  shall,  by  inspection  of  the  district,  both  systemati- 
tally  at  certain  periods,  and  at  intervals  as  occasion  may  require,  keep 
himself  informed  of  the  conditions  injurious  to  health  existing  therein. 

4.  The  medical  officer  shall  be  prepared  to  advise  the  local  aulhoritv  on 
all  matters  affecting  the  health  of  the  district,  and  on  all  sanitarv  points 
involved  in  the  action  of  the  local  authority  ;  and,  in  cases  requiring  it,  he 
shall  certify,  for  the  guidance  of  the  local  authority,  or  of  the  sheriff,  or  anr 
magistrate  or  justice,  as  to  any  matter  in  respect  of  which  the  certificate  of 
a  medical  officer  or  a  medical  practitioner  is  required  as  the  basis  or  in  aid 
of  sanitary  action. 

5.  On  receiving  information  of  the  occurrence  of  any  contagious, 
infectious,  or  epidemic  disease  within  the  district,  the  medical  officer  shall 
visit  the  spot  without  delay,  and  inquire  into  the  causes  and  circumstances 
thereof,  and  advise  the  persons  competent  to  act  as  to  the  measures  which 
may  appear  to  him  to  be  required  to  prevent  the  extension  of  the  disease, 
and,  so  far  as  he  may  be  able,  assist  in  the  execution  of  the  same. 

6.  On  receiving  information  from  the  sanitary  inspector,  that  his 
intervention  is  required  in  consequence  of  the  existence  of  any  nuisance 
injurious  to  health,  or  of  nnv  overcrowding  in  a  house,  the  medical 
officer  shall,  as  early  as  practicable,  take  such  stej*  authorised  by  the 
statute  in  that  behalf  as  the  circumstances  of  the  case  may  justify  and 
require. 

7.  The  medical  officer  shall  inquire  into  any  offensive  process  of  trade 
carried  on  within  the  district,  and  report  on  the  appropriate  means  for  the 
prevention  of  anv  nuisance  or  injury  to  health  therefrom. 

8.  The  medical  officer  shall  make  the  necessary  insiteclions  and  otherwise 
perform  the  duties  devolving  on  him  under  the  Factory  and  Workshop 
Act,  1883,  yi  regard  to  bakehouses. 

9.  The  medical  officer  shall  from  time  to  time, and  once  at  least  in  every 
year,  visit  and  inspect  every  hospital  Iwlonging  to  the  local  authority  or  to 
which  the  local  authoritv  are  entitled  to  send  patient*,  and  shall  forthwith 
report  to  the  local  authority  any  circumstance  which  may  impair  the 
fitness  of  such  hospital  for  the  reception  and  treatment  of  infectious 
disease. 

H».  The  medical  officer  shall  perform  all  the  duties  imposed  upon  him 
by  any  byclaws  and  regulations  of  the  local  authority  duly  approved  in 
re>pect  of  any  matter  affecting  the  public  health,  and  he  shall  further 
observe  and  execute,  so  far  as  the  circumstances  of  the  district  may 
require,  the  instructions  of  the  Hoard  of  Supervision  and  all  the  lawful 
orders  and  directions  of  the  local  authority  applicable  to  his  office. 

11.  The  medical  officer  shall  attend  at  the  office  of  the  local  authoritv, 
or  at  some  other  appointed  place,  at  such  slated  times  as  they  may  direct! 

12.  The  medical  officer  shall  keep  a  book  or  l««>ks,  to  W  provided  by  the 
local  authority,  in  which  he  shall  make  an  entry  of  his  visits,  and  noies  of 
his  observations  and  instructions  thereon,  and  also  the  date  and  nature  of 
applications  made  to  him,  the  date  and  result  of  the  action  taken  thereon, 
and  of  any  action  taken  on  previous  reports  ;  and  shall  produce  such  bonk 
or  hooks  whenever  required  to  the  local  authority,  the  Board  of  Supervision, 
and  the  inspecting  officer  of  the  Hoard. 

13.  The  medical  officer  shall  from  time  to  time  make  such  special  reports 
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and  returns  as  may  be  called  for  by  the  local  authority  or  the  Board  of 
Supervision. 

14.  The  medical  officer  shall  at  all  reasonable  times  afford  assistance  and 
furnish  information  to  the  county  council  and  the  officers  appointed  by 
them  ;  and,  when  he  deems  it  necessary,  or  when  so  instructed  by  the 
local  authority,  be  shall  take  the  advice  of  the  medical  officer  of  the 
county. 

[Tho  above  byelaws,  with  the  necessary  verbal  alterations,  may  be  adopted  by  the 
local  authorities  of  burghs.] 


AMENDED  BYELAWS  RECOMMENDED  BY  THE  BOARD  OF  SUPER- 
VISION FOR  REGULATING  THE  DUTIES  OF  SANITARY  INSPEC- 
TORS (OTHER  THAN  SANITARY  INSPECTORS  OF  COUNTIES.) 

1.  The  sanitary  inspector  shall  attend,  if  required,  meetings  of  the  local 
authority,  and  committees  thereof. 

2.  The  sanitary  inspector  shall  insert  in  a  book,  to  be  kept  for  the 
purpose  (see  Form  No.  1),  to  be  called  the  'Sanitary  Inspector's  Journal 
and  Report-Book,'  and  to  be  provided  by  the  local  authority,  notes  of  all 
his  investigations  and  proceedings  in  the  execution  of  his  duty,  and  submit 
the  same  to  every  meeting  of  the  local  authority,  or  committee  thereof. 

3.  The  sanitary  inspector  shall  perform  all  the  statutory  duties  imposed 
upon  sanitary  inspectors  ;  he  shall  also  receive  and  without  delay  inquire 
into  any  complaints,  whether  written  or  verbal,  made  to  him  or  to  the 
local  authority  with  regard  to  the  sanitary  condition  of  the  district,  and 
shall  record  the  facts  and  the  results  in  his  journal. 

4.  The  sanitary  inspector  shall  personally,  or  by  an  assistant  to  be 
appointed  by  the  local  authority,  visit  and  inquire  as  to  the  sanitary  state 
of  all  parts  of  the  district  to  which  he  has  been  appointed,  at  least  once  in 
three  months,  or  oftener  if  required  by  the  local  authority,  and  report  the 
result  to  the  local  authority. 

5.  The  sanitary  inspector  shall  personally,  or  by  an  assistant  to  be 
appointed  by  the  local  authority,  visit  and  inquire  as  to  the  condition  of 
each  common  lodging  house  within  the  district  to  which  he  has  been 
appointed,  at  least  once  every  calendar  month,  or  oftener  if  required  by  the 
local  authority,  and  enter  in  his  journal  a  report  of  the  result;  he  shall 
also  report  in  writing  to  the  local  authority  all  unregistered  common 
Lodging-houses. 

(i.  In  addition  to  the  stated  periodical  visits  and  inspections  required  by 
these  byelaws,  the  sanitary  inspector  shall  make  such  investigations  and 
visits  as  may  be  requisite,  in  order  to  keep  himself  informed  of  the  actual 
sanitary  condition  of  all  places  or  premises  within  his  district,  and  the 
existence  of  nuisances  therein,  and  shall  record  the  fact  and  the  result  in 
his  journal. 

7.  In  addition  to  the  investigations  and  reports  required  by  these  bye- 
laws,  the  sanitary  inspector  shall  make  such  special  investigations  and 
reports  with  regard  to  the  sanitary  condition  of  his  district,  and  the 
execution  of  the  Public  Healths  Act  therein,  as  may  from  time  to  time  be 
required  of  him  by  the  local  authority  or  the  Board  of  Supervision. 

8.  Whenever  it  shall  come  to  the  knowledge  of  the  sanitary  inspector, 
whether  by  written  complaint  or  otherwise,  that  a  nuisance  under  the 
Public  Health  Act,  from  whatever  cause  arising,  exists,  or  that  any 
irregularity  or  violation  of  the  rules  and  regulations  in  a  common  lodging 
house  has  occurred,  he  shall  intimate  the  same  within  twenty-four  hours 
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thereafter,  to  the  author  of  the  nuisance,  or  to  the  keeper  of  the  common 


lodging  hoime  as  tin-  c.is.-  may  be  (ht  Forms  No*,  i  an«l  3',  and  on  the 
expiry  of  the  time  allowed  in  the  aforesaid  intimation,  he  shall  ascertain 
and  i.  :  •  it  the  result  in  writing  to  the  local  authority,  and  act  in  accordance 
with  Mich  instructions  a*  he  may  receive. 

9.  Whenever  the  sanitary  inspector  has  reason  to  believe  or  to  suspect 
that  a  contravention  of  any  of  the  enactments  of  the  Public  Health  Act 
(other  than  those  referred  to  in  the  immediately  preceding  byelaw)  has 


taken  place,  he  shall  immediately  make  inquiry,  and  report  the  result  in 


writing  to  the  local  authority. 

10.  In  every  case  in  which  it  shall  be  reported  or  otherwise  become 
known  to  him  that  any  person  in  a  common  lodging  house  is  suffering 
from  any  infectious  or  contagious  disease,  the  sanitary  inspector  shall 
forthwith  report  the  same  to  the  medical  officer,  and  act  under  his  instruc- 
tions. If  the  medical  officer  be  absent,  he  shall,  on  his  own  responsibility, 
adopt  such  measures  for  the  isolation  and  proper  treatment  of  the  patient 
as  may  be  requisite,  taking,  if  necessary,  the  advice  of  a  medical  man,  and 
reporting  without  delay  to  the  local  authority  and  the  medical  officer. 

11.  The  sanitary  inspector  shall  carry  out  any  process  of  disinfection  or 
any  other  measures  that  may  be  required  for  preventing  the  spread  of 
infectious  or  contagious  disease. 

12.  The  sanitary  inspector  shall  from  time  to  time  inspect  and  report  as 
to  all  buildings  and  works  belonging  to  or  under  the  control  of  the  local 
authority,  and  shall  see  that  all  such  are  maintained  in  proper  repair  and 
in  a  tit  and  serviceable  condition. 

13.  The  sanitary  inspector  shall,  if  directed  by  the  local  authority  to  do 
so,  superintend  and  see  to  the  due  execution  of  any  Murks  which  may  be 
undertaken  at  their  instance  for  the  suppression  and  removal  of  nuisances 
within  the  district 

14.  Where  no  inspector  of  dairies  has  been  appointed,  the  sanitary 
inspector  shall  from  time  to  time,  and  once  at  least  in  every  three  months, 
visit  all  dairies,  cowsheds,  and  milk-shops  within  the  district,  and  report 
the  result  to  the  local  authority.  He  shall  also  forthwith  inform  the  local 
authority  of  any  infringement  of  the  orders  or  regulations  applicable  to 
such  premises. 


lfi.  The  sanitary  inspector  shall  be  bound  to  observe  and  execute  all 
lawful  orders  and  instructions  of  the  local  authoritv  and  the  I'-  .ml  of 
Supervision,  applicable  to  his  otlice  ;  and.  if  required,  lie  shall  attend  upon 
the  inspecting  officer  of  the  Board  of  Supervision,  and  afford  him  all 
information  relating  to  the  execution  of  the  Public  Health  Act. 

16.  The  sanitarv  inspector  shall,  if  necessary,  call  upon  the  police  to  aid 
him  in  the  execution  of  his  duty. 

17.  The  sanitary  inspector  shall  at  all  reasonable  times  afford  assistance 
and  furnish  information  t'>  the  coiiutv  council  and  the  officer*  appointed  by 
them  ;  and,  when  he  deems  it  necessary,  or  when  so  instructed  by  the  local 
authority,  he  shall  take  the  advice  ol  the  sanitary  inspector  tor  the  county. 

[The  almve  hyelnws,  with  the  lie>-es»ary  verbal  alterations,  may  be  adopted  by  the 
local  authorities  of  burghs.  J 
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Form  No.  2. 


PUBLIC  B K.U.TII  i SCOTLAND)  ACT. 


Intimation  is  hereby  given  to 

residing  at  , 

in  the  district  of  , 

that  n  nuisance  exists  at  

in  t  that  


ami  intimation  is  also  hereby  given,  that  unlet*  the  aforesaid  nuisance  be  removed 
or  » bated  within  days  from  Uiis  date,  proceedings  will  \<c  taken 

to  remove  or  abate  the  same  at  the  cx|«nsc  of  the  autlior  of  the  aforesaid 


nuisance. 


Given  by  me  on  tho 


dav  of 


18  . 


,  Sanitary  IntytHor. 


Form  No. 


ITIlLIC  HK.VLTII  (SCOTLAND)  ACT. 


Intimation  is  hereby  given  t 


keej>cr  of  the  commou  lodging  house  situated  at 


...  that  an  irregularity 


has  occurred  in  the  said  lodging-house  in  respect  that... 


ami  intimntion  is  also  hereby  given,  that  unless  said  ir 
forthwith,  or  within  days  at  farthest,  pit 

against  the  kce|>er  of  the  aforesaid  lodging  house,  in  accon 


1 


Given  by  me  on  tho  day  of  18  . 

,  Sanitary  Itu/Kftor  ami  /ntpretor  of 
(     ,i.       Lodging  I/oum*. 
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No.  IV. 

INFECTIOUS  DISEASE  (NOTIFICATION)  ACT,  1889. 

(See  the  Act  and  relative  Circular,  Part  IV.,  infra.) 

ADDITIONAL  BYELAWS  RECOMMENDED  BY  THE  BOARD  OF 
SUPERVISION  FOR  MEDICAL  OFFICERS  AND  SANITARY 
INSPECTORS  OF  THOSE  DISTRICTS  WHERE  THE  LOCAL 
AUTHORITY  HAVE  ADOPTED  THE  INFECTIOUS  DISEASE 
(NOTIFICATION)  ACT. 

1.  When  a  certificate  has  been  received  from  a  medical  practitioner  in 
terms  of  section  3  (1)  (b)  of  the  Infectious  Disease  (Notification)  Act, 
the  medical  officer  shall  forthwith  send  or  hand  such  certificate  to  the 
sanitary  inspector,  and  shall  instruct  him  to  make  the  necessary  inquiries, 
and  to  attend  without  delay  to  the  instructions  given  in  these  byelaws 
(see  Form  No.  4). 

2.  When  notice  has  been  received  from  a  householder  (head  of  a  family, 
occupier,  or  any  of  the  other  persons  defined  in  sections  3(1)  («)  and  16  of  the 
aforesaid  Act)  the  medical  officer  shall  ascertain  whether  a  medical  practi- 
tioner's certificate  has  also  been  received,  and  if  so  shall  deal  with  the  case 
in  terms  of  byelaw  1.  Where  no  certificate  has  been  received,  it  shall  be 
the  duty  of  the  medical  officer  to  ascertain  wdiether  the  case  has  been  cor- 
rectly notified,  and  to  see  that  the  necessary  precautions  are  taken  by  the 
person  notifying  accordingly.1 

3.  It  shall  be  the  duty  of  the  sanitary  inspector  to  enter  both  the  certi- 
ficates and  the  notices  in  a  book  to  be  provided  by  the  local  authority  and 
to  be  called  the  1  Register  of  Notifications,'  which  shall  l  ie  kept  in  the  office 
of  the  local  authority  for  that  purpose  (see  Form  No.  5). 

4.  The  sanitary  inspector  shall  also  keep  any  other  books  or  forms  in  con- 
nection with  the  Act  which  the  Board  of  Supervision  or  the  local  authority 
may  from  time  to  time  consider  necessary. 

5.  Where  there  is  a  hospital  which  belongs  to  the  local  authority,  or 
to  which  the  local  authority  are  entitled  to  send  patients,  the  sanitary 
inspector  shall  inform  the  medical  practitioner  in  attendance  on  the  patient 
that  the  local  authority  are  prepared  by  removing  the  patient  or  otherwise 
to  co-operate  with  him  to  secure  isolation  and  disinfection. 

(j.  Where  the  patient  has  been  removed  to  a  hospital,  the  sanitary  inspec- 
tor shall  at  once  proceed  to  examine  the  sanitary  arrangements  of  the 
house  from  which  the  patient  has  been  removed,  and  carry  out  any  process 
of  disinfection  that  may  be  required  to  prevent  the  spread  of  the  disease, 
communicating,  if  necessary,  with  the  medical  officer  with  the  view  of 
securing  his  assistance. 

7.  Where  the  patient  has  not  been  removed  to  a  hospital,  the  sanitary 
inspector  shall  forthwith  visit  the  house  in  which  the  patient  resides,  so 
that  he  may  co-operate,  if  necessary,  with  the  medical  practitioner  in  attend- 
ance in  securing  isolation,  disinfection,  &c.  He  shall  ascertain  from  the 
medical  practitioner  when  the  thorough  examination  of  the  sanitary 

i  The  latter  contingency,  however,  is  only  likely  to  happen  in  the  case  of  a  mild 
attack  of  scarlet  fever  or  scarlatina,  or  where  a  local  authority  have  added,  say, 
measles  and  whooping-cough  to  the  statutory  list.  In  many  such  instances  no  medi- 
cal practitioner  is  called  in,  and  thus  no  certificate  is  received. 
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arrancemenU  or  the  house  can  with  safety  to  the  patient  be  carried  out, 
ami  shall  then  proceed  as  in  byelaw  C.» 

8.  Where  the  patient  is  a  pauper  the  sanitary  inspector  shall  with- 
out delay  communicate  with  the  inspector  of  poor. 

9  In  the  case  of  infectious  disease  occurring  m  any  house  (or  other 
structure  as  defined  by  section  13  of  the  Act)  in  which  there  are  children 
of  school  age,  the  sanitary  inspector  shall  give  intimation  to  the  cleric  to 
the  school  board,  or  where  the  children  attend  a  private  school,  to  the 
head  master  or  mistress  thereof.   

10  In  the  event  of  a  death  occurring  the  sanitary  inspector  shall  see 
that  proper  precautions  are  taken  by  speedy  interment  to  prevent  the 
spread  of  infection.  ^ 

1 1  The  sanitary  inspector  shall  tabulate  weekly  the  notifications 
received  and  shall  report  vearlv  to  the  Board  of  Supervision,  giving 
a  summary  of  the  action  taken  by  the  local  authority  for  preventing 
the  .-..read' of  infection,  disease.  He  .-hall  also  supply  the  information 
remiired  in  the  annexed  tabular  .-Uteinent  on  forms  to  be  supplied  by 
the  Board  of  Supervision  (-«■  For...  No.  f.i.  Where  a  di-tnet  .o.i.nnttee 
is  the  local  authority,  a  copy  of  the  sanitary  inspectors  report  and  of 
the  tabular  statement  shall  be  transmitted  to  the  county  council  in  terms 
of  section  53  of  the  Local  Government  Act. 

i  In  populous  centres  where  the  notifications  are  necessarily  heavy,  this  pro; 
vision  might  be  most  conveniently  carried  out  by  the  use  of  a  •  reply  postcanl 
or  two-leaved  circular,  the  return  half  of  which  the  medical  pracUttouer  Mian 
simply  date.  sign,  and  retransmit  »>y  post  to  the  sanitary  inspector  as  soon  at  no 
considers  that  the  examination  may  take  place. 


FORMS    rXUF.lt   T11K   INFFi 'TIOl'S  HISKASK 
(NOTIFICATION)  ACT,  ls-y. 

Fohu  No.  1. 

[This  notice  to  be  given  to  member,  of  the  loeal  authority  fourteen  dear  days 
at  least  before  the  meeting.] 


INFECTIOUS  DISEASE  (NOTIFICATION)  ACT,  1S89. 

Sin  —In  terms  of  section  5  of  the  aU>ve  Act.  I  hereby  give  you  special 
notice*  that  a  resolution  to  adopt  the  Infectious  Disease  (Notification)  Act, 

1S89,  within  the  bouuda  of  the  local  authority  of   will 

ha  DTOPOeed  at  a  meeting  of  the  said  local  authority,  to  be  held  on  the 
1  day  of  189  —I  am,  &c, 


Clerk  to  the  Loeal  A  uthority. 


Form  No.  2. 

Form  of  Resolution,1 

 That  special  notice  of  this  meeting  and  of  the  intcn- 

■  Intert  die-  tion  to  propose  this  resolution  having  been  duly  given,  the  *  

trtet  coin-  .  mim  lo  the  Board  of  Supervision  *  OOP}  of  the  resolution  In  Urmt 

roiltec.  po-        1  ,  "  i,H-,i  »uth"ritic«  t.<  tn»n»mit  at  the  unif  Urae  *  copy 

lice  commit-  of  »'«"'>  ;*  *■'>'"?  '••  rForm  n  au,|  of  the  "advertisement  In  a  local  now»pspcr* 

tlnnert,  or     of  tho    fourteen  ua>t  noiica  vrorni  xh  w 
otlicrwite,     (Form  3). 
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as  local  authority  under  the  Public  Health  (Scotland)  Act,  1S67,  within  the  as  the  case 

bounds  of  thef  ,  hereby  adopt  the  Infectious  Disease  maybe. 

(Notification)  Act.  1889  ;  and  that  this  resolution  come  into  force  on  the  t  Insert  dis- 
 day  of....'  189   trict  of 

or  burgh  of 

Form  N  O.  3.  as  the  case 

may  be. 

Publication  of  the  Resolution. 

[The  resolution  of  the  local  authority  to  adopt  the  Act  must  he  published  not 
less  than  one  calendar  month  before  the  Act  comes  into  operation.] 


INFECTIOUS  DISEASE  (NOTIFICATION)  ACT,  1889. 


*  Insert  the 
name  of 
local  author- 
ity. 


NOTICE. 

Notice  is  hereby  given  that  on  the  day  of  189..., 

the  t  passed  the  following  resolution  : — 

"  That  special  notice  of  this  meeting  and  of  the  intention  to  propose  this  resol- 
ution having  been  duly  given,  the  J  ,  as  local 

authority  under  the  Public  Health  (Scotland)  Act,  1867,  within  the  bounds  of 

the§  hereby  adopt  the  INFECTIOUS 

DISEASE  (NOTIFICATION)  ACT,  1889,  and  that  this  resolution  come  into 
force  on  the  day  of  189...." 

Attention  is  hereby  directed  to  the  following  provisions  of  the  Act : — 

I.  Notification  by  Private  Persons. 

Where  an  inmate  of  any  building,  ship,  vessel,  boat,  tent,  van,  shed,  or  or  burgh  of 
similar  structure  used  for  human  habitation,  is  suffering  from  an  infectious  ajVhe'  c'a's'e' 
disease,  namely —  may  be. 


t  Insert 
name  of  local 
authority. 

t  Insert  dis- 
trict com- 
mittee, po- 
lice commis- 
sioners, or 
otherwise, 
as  the  case 
may  be. 

§  Insert  dis- 
trict of 


Small-pox, 
Cholera, 
diphtheria, 
Membranous  Croup, 
Erysipelas, 


Scarlatina,  or 
Scarlet  Fever, 
And  the  fevers  known 
as  Typhus, 


Typhoid  or  Enteric, 
Relapsing, 
Continued,  or 
Puerperal,  || 


then,  unless  such  building  is  a  hospital  in  which  persons  suffering  from  an 
infectious  disease  is  received,  the  head  of  the  family  to  which  the  patient 
belongs,  and  in  his  default  the  nearest  relatives  of  the  patient  present  in 
the  building  or  being  in  attendance  on  the  patient,  and  in  default  of  such 
relatives  every  person  in  charge  of  or  in  attendance  on  the  patient,  and 
in  default  of  any  such  person  the  occupier  of  the  building,  shall,  as  soon  as 
he  becomes  aware  that  the  patient  is  suffering  from  any  infectious  disease  to 
which  this  Act  applies,  send  notice  thereof  to  the  medical  officer  of  health  of 
the  district. 

The  expression  "  occupier  "  includes  a  person  having  the  charge,  manage- 
ment, or  control  of  a  building,  or  of  the  part  of  a  building  in  which  the 
patient  is,  and  in  the  case  of  a  house  the  whole  of  which  is  let  out  in 
separate  tenements,  or  in  the  case  of  a  lodging  house  the  whole  of 
which  is  let  to  lodgers,  the  person  receiving  the  rent  payable  by  the 
tenants  or  lodgers,  either  as  his  own  account  or  as  the  agent  of  another 
person,  and  in  the  case  of  a  ship,  vessel,  or  boat,  the  master  or  other 
person  in  charge  thereof. 


||  Here  add 
any  other 
infectious 
disease 
which  may 
have  been 
included  by 
resolution 
of  the  local 
authority 
and  ap- 
proved by 
the  Board  of 
Supervision. 


Billet  ami  Bytlaws  hy  the  Boartl  of  Sujxrcmon 


II.   Xutiieation  by  Mntical  PraetitiuKrrt. 


•j  In»»rt 
name  and 

a<l<ltt">!>  .:i 

full. 


health  for  the  district  a  certificate,  stating  the  name  of  the  faticuu  the 
cituation  of  the  building,  and  the  infectious  disease  from  which  in  the  opinion 
of  such  medical  practitioner,  the  ]>atieiit  is  suffering. 

III.  Ptnaltit*. 

Every  person  required  to  give  a  notice  or  certificate  who  fails  to  give  the 
same,  shall  be  liable,  on  summary  conviction,  in  manner  provided  bv  the 
Summary  Jurisdiction  Acts,  to  a  tine  not  exceeding  forty  shilling*. 

The  medical  officer  of  the  local  authority  is  U  

to  whom  the  notices  and  certificates  above  mentioned  are  to  be  sent. 

By  order  of  the  local  authority, 


Xttrk. 


*  Name  of 
local  au- 
thority, 
t  Name  in 
fall  of  per- 
son suftVr- 
ing  from 
dUeasc. 
t  No.  or 
name  of  the 
house,  an<l 
name  of  the 
street  or 
road,  and 
parish  or 
place,  where 
jtcrson  is 
resident.  In 
the  case  of  a 
ship,  boat, 
tent,  van, 
shed,  or 
other  simi- 
lar struc- 
ture, the 
name  or  de- 
scription of 
the  dwell- 
ing, ami  the 
name  of  the 
place  where 
It  is  situate, 
should  be 
given, 
t  Name  of 
disease. 
I  State  whe- 
ther in  pri- 
vate prac- 
tice or  In 
practice  as 

1L0.  to  pub- 
lic body  or 
Institution, 
•i  The  loo*] 
authority 
may  hero 
print  the 
name  and 
address  of 

Um  M  0 


Form  No.  A. 

THK  INFECTIOUS  DISEASE  (NOTIFICATION)  ACT,  1SS9. 
Certificate  of  Medical  Practitioner. 


To  the  medical  officer  of  the  local  authority  uoder  the  Public  Health  Act. 

I  hereby  certify  and  declare,  tliat  in  my  opinion  t  

an  inmate  of  J  

is  suffering  from  §  

and  that  the  above  is  a  case  occuring  in  my  |  

Dated  the  day  of  

(Signed)  

Medical  Practitioner. 
(Addreaa)-  


.18. 


K.B. — This  certificate  must  (under  a  penalty  not  exceeding  fortv  shillings) 
be  sent  to  the  medical  officer  of  the  local  authority  forthwith,  on  the  medical 
practitioner  attending  on  or  called  in  to  visit  the  patient  becoming  aware  that 

the  patient  is  suffering  from  an  infectious  disease  to  which  the  Act  applies  

namely,  any  of  the  following  diseases:  Stnall-pox,  cholera,  diphtheria,  mem- 
branous croup,  cry*i|>claa,  the  ili»ea»c  known  as  scarlatina  or  scarlet  fever,  and 
the  fevers  known  by  any  of  the  following  names :  typhus,  typhoid,  enteric, 
relating,  continued  or  puerperal,  and  also  any  infectious  disease  to  which 
the  Act  has  baa  applied  by  the  local  authority  in  manner  provided  by  the 
At. 


The  above  is  the  Form  for  Certificate  under  section  -I  of  the  Infectious 
l>i,e.v.e  Notification)  Act,  1>M.»  (S2  &  S3  Vict,  c,  72),  prWOribad  bv  the 
Hoard  of  Supervision.  It  is  thus  a  statutory  form,  and  cannot  be  altered 
except  by  the  Board.  A  local  authority  may,  however,  in  a  footnote  give  any 
lurt her  information  that  will  in  their  opinion  facilitate  the  working  of  the 
Act,  John  SkELTON,  Secretary. 


Bnh$  and  Byelaics  by  tin  Board  of  Supervision. 


FORM  Xo.  6. 

INFECTIOUS  DISEASE  (NOTIFICATION)  ACT,  18S». 

TabclaIi  Bra—I  for  the  Year  ending  31*t  December  189.  ..  to  be  ailed  op  by  the 
Sanitary  Inapector. 
Local  authority  of  the  •   County  of.  


Table  L 


Total  Case*. 

Cue*  treated 
Privately. 

■\  removed  U> 

Diseases. 

4 

1 Z  '  ' 

w  v. 

Sniall-]>ox 

Cholera 

Diphtheria 
Membranous  croup  . 
Ery»i|K-la.H 

Scarlatina  or  scarlet 

fever 
Typhus  fever  . 
Typhoid    or  enteric 

fever     .       .  . 
Relapsing  fever . 
Continued  fever 
Puerperal  fever  . 
t 

Gram  I  total 

Ta iii  i  II. 


Number  of  Medical  Practitioner**  Certificate*. 

d. 

:\.  Number  ol  notifications  by  head  of  family,  occupier.  Ac  

4.  Number  of  HUM  omitted  either  by  medical  practitioner*  or  head*  of  families 

kc  

6.  Number  of  prwecntlou*,  in  term*  of  — Mm>  »  fa'^'Ill^^'m".^''^^ 

sioll*,  .n.*, 

6.  NumU-r  of  conviction*  consequent  on  »uch  prosecutions  

  Signature  of  sanitary  inspector  

*  Insert  burgh  of  or  district  of  ai  the  cane  msjr  be. 

t  Insert  any  other  disease*  to  wlilrh.  In  terms  of  section  T,  the  Act  m»y  have  been  extended. 


Rules  and  Regulations  for  Common  Lodging  Houses.  169 


No.  V. 

RULES  AND  REGULATIONS  FOR  COMMON  LODGING  HOUSES. 


The  definition  of  the  expression  "common  lodging  house"  is  given  in 
section  3  of  the  Public  Health  (Scotland)  Act,  1867. 

The  statutory  provisions  as  to  common  lodging  houses  are  contained  in 
sections  59  to  70  inclusive. 

Power  to  make  rules  and  regulations  for  common  lodging  houses  is 
given  to  local  authorities  by  section  62. 

RECOMMENDATIONS  TO  LOCAL  AUTHORITIES  IX  REGISTERING 
PREMISES  AS  COMMON  LODGING  HOUSES. 

Before  any  premises  are  placed  upon  the  register  of  common  lodging 
houses,  it  is  the  duty  of  the  local  authority  to  satisfy  themselves  that  such 
premises  are  in  every  respect  suitable  for  the  purpose. 

With  this  view  the  attention  of  the  local  authority  should  be  directed 
to  the  following  points  : — 

1.  Structure. — The  site  should  be  dry  and  healthy,  the  structure  sub- 
stantial, the  walls,  roof,  and  iloors  in  good  repair,  and  the  internal 
arrangements  suitable. 

2.  Drainage. — All  drains  should  be  properly  laid,  and  adequately 
trapped  and  ventilated  ;  the  connections  should  be  efficiently  made  ;  and 
the  whole  should  be  in  good  repair. 

3.  Water  Supply. — The  water  supply  must  be  of  good  quality,  and  in 
quantity  proportionate  to  the  number  of  lodgers  which  the  house  is 
registered  to  accommodate.  Where  the  water  is  stored  in  cisterns,  these 
should  be  properly  situated,  covered,  and  not  exposed  to  pollution  from 
sewer-gas  or  otherwise.  Cisterns  for  the  domestic  supply  should  be  sepa- 
rate from  those  provided  for  w.-c.'s.  Where  the  supply  is  derived  from 
wells,  the  local  authority  should  satisfy  themselves,  by  procuring  a  chemi- 
cal analysis,  that  it  is  secure  from  any  danger  of  contamination. 

4.  Cubic  Space. — The  proper  amount  of  cubic  space  for  each  lodger  will 
vary  according  to  circumstances.  In  rooms  of  good  construction,  and 
having  ample  means  of  ventilation,  300  cubic  feet  for  each  person  may  be 
an  adequate  provision  ;  but  in  some  cases,  as,  for  example,  in  a  room  where 
there  is  no  fireplace,  or  in  premises  situated  in  a  crowded  neighbourhood, 
a  larger  provision  will  have  to  be  made. 

5.  Ventilation. — All  rooms,  passages,  and  stairs  should  possess  means  of 
complete  ventilation.  All  windows  should  be  of  adequate  size,  and  able 
to  be  opened  to  the  full  extent.  No  room  should  be  registered  which  has 
not  a  window  opening  directly  to  the  outer  air. 

6.  Privy  Accommodation. — Closet  or  privy  accommodation  should  be 
proportionate  to  the  number  of  lodgers  which  the  house  is  registered  to 
accommodate,  and  should  be  in  the  proportion  of  not  less  than  one  closet 
or  privy  for  every  twenty  lodgers.  These  conveniences  should  be  in 
suitable  situations,  and  of  proper  construction  ;  they  should  have  external 
ventilation,  and  all  their  fittings  and  appurtenances  should  be  in  good 
order. 

7.  Washing  Accommodation.  —  Where  practicable,  it  is  advisable  that 
washing  accommodation  should  be  provided  in  a  special  place,  and  not  in 
the  bedrooms. 
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8.  Kiiehen. — No  kitchen  or  apartment  used  aa  such  should  be  registered 
as  a  sleeping  ajvirtnient. 

RULES  AND  REGULATION'S  FOR  COMMON  LODGING  HOUSES, 
RECOMMKNDEU  IiY  THK  1JOARD  <»K  SUPERVISION. 

1.  No  house  shall  be  used  as  a  common  lodging  house  unless  such  bouse 
shall  have  been  inspected  and  approved  for  that  purpose  bv  the  inspector 
of  common  lodging  houses,  and  shall  have  been  registered  by  tbe  local 
authority. 

2.  All  applications  to  have  a  house  registered  as  a  common  lodging 
house  shall  be  in  writing,  and  shall  truly  set  forth  the  name  and  residence 
of  the  applicant,  the  situation  of  the  house,  the  number  of  rooms,  the 
number  of  lodgers  proposed  to  be  accommodated,  and  the  number  of  appli- 
cant's family,  and  shall  be  accoiujxuiied  by  a  certificate  of  chancier,  in 
such  form  as  the  local  authority  shall  direct,  signed  by  three  inhabitant 
householders  of  the  parish  respectively  assessed  for  the  relief  of  the  poor. 

3.  If  the  local  authority  are  satisfied  with  the  character  of  the  applicant, 
and  with  the  fitness  of  the  premises,  they  may  register  accordingly,  and 
shall  furnish  the  keeper  with  a  register  ticket  for  each  room  of  rach 
common  lodging  house,  setting  forth  the  number  of  lodgers  to  U-  accom- 
modated in  such  room  ;  and  every  keeper  of  a  common  lodging  house  shall 
keep  hung  up  in  some  conspicuous  place  in  each  room  the  register  ticket 
for  such  room,  along  with  a  copy  of  these  rules  and  regulations,  and  shall 
not  wilfully  deface  or  destroy  the  same,  or  permit  theni  to  be  defaced  or 
destroyed. 

•I.  No  keeper  of  a  common  bulging  house  shall  ]H-rmit  any  room  in  such 
house  to  be  occupied  by  a  greater  number  of  jnrsons  than  the  number 
specified  in  the  register  ticket,  which  shall  be  in  the  proportion  of  not 
more  than  one  jn-rson  for  every  three  hundred  cubic  feet  of  mot  contained 
in  such  room.  Two  children  under  ten  years  of  age  may  be  counted  as 
one  person. 

6.  No  keeper  of  a  common  lodging-house  shall  permit  males  and  females 
above  ten  years  of  age  to  occupy  the  same  sleeping  aj«art  ment,  except  in 
the  case  of  husliand  and  wife. 

6.  Even'  keeper  of  a  common  bulging  house  shnll  enter  in  n  book  to  W 
kept  by  him  the  name  and  designation,  and  the  dates  of  arrival  and 
depart ure,  of  each  lodger. 

7.  All  rooms,  lobbies,  passages  and  stairs  in  every  common  lodging  house 
shall  be  properly  ventilated  to  the  satisfaction  of  the  local  authority.  A 
window  of  every  room  shall  be  made  so  as  to  open,  and  shall  In-  kept  open 
for  two  hours  in  the  morning  and  two  hours  in  the  afternoon  of  everv  day, 
unless  prevented  by  bad  weather  or  the  illness  of  any  lodger  :  and  during 
the  hours  when  the  windows  are  open,  the  bedclothes  of  every  bed  shall 
be  turned  down  and  exposed  to  the  air. 

8.  Every  keeper  of  a  common  bulging  house  shall  provide  sufficient  bed- 
steads ami  bedding,  a  proper  supply  of  pure  and  wholesome  water,  and 
suitable  accommodation  for  cooking  and  washing,  together  with  towels  nnd 
all  necessary  utensils  for  the  requirements  of  the  lodgers,  nil  to  the  sat- 
isfaction of  the  local  authority. 

$).  Every  keeper  of  n  common  lodging  bouse  shall  cause  all  bedclothes 
and  bedding,  and  all  articles  and  utensils  in  such  house,  to  be  kept  in  a 
thoroughly  dean  and  wholesome  condition. 

10.  Every  keejH*r  of  a  common  lodging  house  shall  cause  the  floors  of 
every  apartment,  and  of  every  lobby,  closet,  jmssage,  and  stair  in  such 
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house,  and  also  the  common  stairs  and  lobbies  by  which  access  is  obtained 
thereto,  to  be  thoroughly  swept  every  day,  before  the  hour  of  ten  in 
the  forenoon,  and  to  be  thoroughly  washed  once  in  every  week  ;  he 
shall  thoroughly  cleanse  all  the  rooms,  passages,  stairs,  floors,  windows, 
doors,  walls,  ceilings,  privies,  ashpits,  cesspools,  and  drains  thereof  to  the 
satisfaction  of  the  inspector,  and  so  often  as  shall  be  required  by,  and  in 
accordance  with,  any  regulation  of  the  local  authority,  and  shall  well  and 
sufficiently,  and  to  the  like  satisfaction,  lime-wash  the  walls  and  ceilings 
thereof  in  the  first  week  of  each  of  the  months  of  April  and  October  in 
every  year,  and  at  such  other  times  as  the  local  authority  may  by  special 
order  appoint  or  direct. 

11.  Every  keeper  of  a  common  lodging  house  shall  cause  all  ashes  and 
night-soil,  and  all  solid  and  liquid  tilth  or  refuse,  and  all  offensive  matter 
or  thing,  to  be  removed  from  such  house  every  day  before  the  hour  of  ten 
in  the  forenoon  ;  shall  not  allow  any  dangerous  or  offensive  animal,  or  any 
poultry,  to  be  kept  or  fed  in  such  house  ;  shall  cause  all  water-closets, 
privies,  and  ashpits  belonging  to  such  house  to  be  maintained  in  good 
order  and  in  a  wholesome  condition  ;  and  shall  cause  any  yard,  area,  or 
court  in  connection  with  such  house  to  be  regularly  swept,  and  kept  in  a 
clean  and  wholesome  condition. 

12.  When  any  person  in  a  common  lodging  house  is  ill  of  fever  or  any 
infectious  or  contagious  disease,  the  keeper  of  such  house  shall  give  im- 
mediate notice  thereof  to  the  medical  officer,  or  to  the  inspector  of  common 
lodging  houses,  or  to  the  inspector  of  poor,  and  shall  act  in  accordance 
with  any  instructions  which  he  may  receive  from  the  medical  officer  or 
other  officer  of  the  local  authority. 

1:3.  Every  keeper  of  a  common  lodging  house  shall,  immediately  after 
the  removal,  recovery,  or  death  of  any  person  who  may  have  been  ill  of 
fever  or  any  infectious  or  contagious  disease  within  such  house,  cause 
every  part  of  the  room  which  may  have  been  occupied  by  such  person  to 
be  thoroughly  cleansed  and  disinfected,  and  shall  also  cause  all  clothes, 
bedding,  and  other  articles  in  such  room  to  be  thoroughly  cleansed  and 
disinfected,  unless  the  local  authority  shall  have  ordered  the  same  to  be 
destroyed. 

14.  Every  keeper  of  a  common  lodging  house  shall  at  all  times  give  free 
access  to  such  house,  and  to  every  part  thereof,  to  all  officers  of  the  local 
authority  and  all  officers  of  police. 

15.  Every  keeper  of  a  common  lodging  house  shall  refuse  to  admit  into 
such  house  any  person  in  a  state  of  intoxication,  or  of  known  bad  char- 
acter ;  shall  maintain  and  see  to  the  enforcement  of  good  order  and  de- 
corum within  such  house  ;  and  shall  prevent  any  persons  occupying  or 
resorting  to  such  house  for  immoral  purposes. 

l(i.  Any  person  offending  against  any  of  these  rules  and  regulations 
shall  be  liable  in  a  penalty  not  exceeding  the  sum  of  five  pounds  for  each 
offence,  and  in  the  case  of  a  continuing  offence,  in  a  further  penalty  not 
exceeding  the  sum  of  forty  shillings  for  each  day  after  written  notice  of  the 
offence  from  the  local  authority. 


PART  IV. 


STATUTES  RELATING  TO  OR  AFFECTING  THE 
PUBLIC  HEALTH. 
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P  A  E  T  IV. 


STATUTES  DELATING  TO  OR  AFFECTING 
THE  PUBLIC  HEALTH. 


L  THE  LOCAL  GOVERNMENT  (SCOTLAND) 
ACT,  1889. 

(52  &  53  Yict.  c.  50.) 


Provisions  affecting  the  administration  of  the 
Public  Health  Acts.1 

Transfer  to  County  Council  of  Powers  of  Local  Authorities,  &c. 

11.  Subject  to  the  provisions  of  this  Act  there  shall  he 
transferred  to  and  vested  in  the  council  of  eacli  county,  on  and 
after  the  appointed  day,  or  at  such  times  as  are  in  this  Act  in 
that  behalf  respectively  specified  : — 

(I.)  The  whole  powers  and  duties  of  the  local  authorities 
under  the  Public  Health  Acts  of  parishes  so  far  as  within 
the  county  (excluding  burghs  and  police  burghs) ; 

Parochial  boards  are  no  longer  local  authorities  under  the  P.H.  Act,  their 
powers  being  transferred  to  the  county  councils  and  district  committees.  To 
facilitate  the  transference,  the  Board  recalled  their  determinations  under  §  5  of 


1  For  a  more  complete  exposition  of  the  sanitary  provisions  of  the  Local 
Government  Act  the  reader  is  referred  to  "  The  Local  Government  Act  in  rela- 
tion to  Public  Health"  (Blackwood,  1890)  by  the  Author  of  this  work. 
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the  P.M.  Act  and  §  5  of  the  Nuisance*  Hemoval  Act.  See  P.H.  Act,  £  5,  and 
notes. 

The  Military  administration  of  burghs  is  not  transferred  to  the  county  council. 
Kuynl,  parliamentary,  anil  |«olice  -burghs  are  alone  mentioned  in  the  Act  ;  but 
burghs  of  barony  ap|M>ar  to  be  in  the  same  position.  See  opinion  obtained  by 
the  Secretary  for  Scotland  in  note  to  P.H.  Act,  §  5. 

The  provisions  of  any  Act  of  Parliament  conferring,  imposing, 
or  regulating  the  powers  and  duties  by  this  Act  transferred  or 
regulating  the  proceedings  under  any  such  Act  shall  remain  in 
full  force  and  effect,  except  in  so  far  as  they  are  repealed  by  or 
are  inconsistent  with  the  provisions  of  this  Act. 


Transfer  of  Powers  of  Parochial  Boards  under  Public 
'Health  Acts. 

17.  With  respect  to  the  transference  to  the  county  council  of 
the  powers  and  duties  of  certain  local  authorities  under  the 
Public  Health  Acts,  the  following  provisions  shall  have  effect: 
(1.)  For  the  purposes  of  the  administration  of  the  laws  re- 
lating to  public  health,  the  county  shall,  except  as  herein- 
after  provided,  be  divided  into  districts,  in  the  manner 
provided  in  this  Act,  and  there  shall  be  a  district  committee 
for  each  such  district  constituted  as  provided  in  this  Act, 
(2.)  A  district  committee  shall,  subject  to  the  provisions  of 
this  Act,  be  the  local  authority  under  the  Public  Health 
Acts,  and  as  such  shall  have  and  may  exercise  within  its 
district  all  the  powers  and  duties  and  be  subject  to  all  the 
liabilities  by  this  Act  transferred  to  or  couferred  on  the 
county  council  with  respect  to  the  administration  <>f  the 
laws  relating  to  public  health,  except  those  relating  to 
medical  otbeers  or  sanitary  inspectors  for  the  county,  and 
subject  to  the  provisions  following: 

(a.)  A  district  committee  shall  have  no  power  of  raising 

money  by  rate  or  1<  an  : 
(/'.)  The  county  council  shall  make  general  regulations 
for  the  government  of  a  district  committee,  and  such 
Committee  shall  conform  to  those  regulations: 
(c.)  Any  live  ratepayers  in  the  district  may  appeal  from 
any  proceedings  or  order  of  a  district  committee  to 
the  county  council,  who  shall  have  power  to  confirm 
or  vary  or  rescind  such  proceedings  or  order;  and 
such  proceedings  or  order  shall  be  stayed  pending  the 
appeal,  but  the  power  of  appeal  hereby  given  shall  not 
apply  to  any  proceedings  for  the  removal  of  a  nuisance  ; 
and  nothing  in  this  A  t  contained  shall  allect  or  pre- 
judice any  prooeding-  to  enforce  the  provisions  of 
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the  Public  Health  Acts,  save  only  that  when  necessary 
such  proceedings  shall  be  taken  by  or  against  the  dis- 
trict committee  instead  of  against  the  parochial  board 
as  local  authority  under  the  said  Acts.    The  medical 
officer  or  the  sanitary  inspector  of  the  county  or  dis- 
trict may  appeal  to  the  county  council,  and  the  county 
council  may  on  such  appeal  make  an  order  under  the 
Public  Health  Acts. 
(3.)  The  power  of  appointing  officers  under  the  Public  Health 
Acts  is  hereby  varied,  so  that  it  shall  be  lawful  to  appoint 
such  officers  either  for  the  whole  district  or  for  any  part 
thereof  or  parish  therein  as  shall  be  deemed  expedient. 
The  officers  so  appointed  shall  have,  as  nearly  as  may  be, 
within  the  areas  respectively  assigned  to  them  the  same 
powers,  duties,  rights,  and  tenure  (if  any)  as  the  officers,  as 
the  case  may  be,  of  the  existing  local  authority  have  within 
the  area  of  the  parish. 
(4.)  The  sums  necessary  to  meet  any  deficiency  in  respect  of 
the  expenditure  under  the  Public  Health  Acts  within  any 
district  shall  be  levied  by  the  county  council  by  a  rate  im- 
posed on  all  lands  and  heritages  within  such  district,  or 
within  any  special  drainage  or  water  supply  district  within 
the  meaning  and  subject  to  the  provisions  of  the  Public 
Health  Acts. 

Districts  and  district  committees.  —  See  infra,  §§  77,  78  ;  also  P.H.  Act,  §  5, 
and  notes. 

M.O.  and  S.I,  for  county. — See  infra,  §  52. 

Appeal  by  ratepayers. — See  note  to  §  76  of  P.H.  Act. 

P.H.  assessments. — See  P.H.  Act,  §§  93-95,  and  notes. 

Proceedings  against  district  committees. — See  P.H.  Act,  §§  96,  97,  98. 

Tenure  of  medical  officers  and  sanitary  inspectors. — The  provisional  councils  of 
Stirling,  Clackmannan,  Lanarkshire,  &c,  having  requested  the  Board  of  Super- 
vision to  remove,  or  sanction  the  removal,  before  15th  May,  of  all  the  sanitary 
officers  appointed  by  parochial  boards  acting  as  local  authorities  under  the 
Public  Health  Act,  the  Board  declined  to  comply  with  the  request.  The  follow- 
ing letters,  in  explanation  of  the  Board's  action,  were  addressed  to  the  county 
clerk  of  Stirling  : — 

Board  ok  Supervision, 

Edinburgh,  26th  April  1S90. 

Sm, — I  have  to  acknowledge  the  receipt  of  your  letter  dated  the  24th  instant,  in 
which  you  request,  on  behalf  of  the  provisional  council,  that  the  Board  will  give 
such  consent  as  is  necessary  for  the  removal  of  the  present  parochial  sanitary 
officers  prior  to  the  appointed  day,  which  I  have  submitted  to  the  Board. 

The  question  raised  by  the  request  of  the  provisional  council  is  a  large  and 
important  one,  and  involves  a  careful  inquiry  into  the  scope  and  specific 
provisions  of  the  Local  Government  Act. 

The  Board  may  state,  in  the  first  place,  that  when  vacancies  iu  the  office 
of  sanitary  inspector  have  occurred  since  the  passing  of  the  Act  they  have 
refrained  from  requiring  parochial  boards  to  make  new  appointments.  They 
have  thus  to  a  certain  extent  limited  the  number  of  sanitary  inspectors  at, 
present  in  office. 

M 
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The  only  office*  recognised  by  the  Public  Health  Act  to  which  the  request 
of  the  provisional  council  applies  are  those  of  unitary  in*|«ctor  and  medical 

officer. 

The  provisional  council  are  probably  aware  that  in  so  far  a*  the  tenure  of 
office  ia  concerned  the  status  of  the  military  insjuctor  differ*  from  that  <>f  the 

medical  officer. 

The  sanitary  in*i>ector  under  the  Public  Health  Act  is  apfinted  bv  the  local 
authority,  but  he  can  be  removed  only  by  the  Hoard  of  Suiwrvuion.  The  Board 
have  held  that  this  amount*  to  an  appointment  ad  rif'iai  amt  culpam,  and 
they  have  only  exercised  the  jwwer  conferred  u|s>n  them  by  the  statute  when 
it  hait  been  established  to  their  satisfaction  that  a  sanitary  inspector  was  unfit  or 
incompetent,  or  had  failed  to  discharge  the  duties  €if  his  office. 

The  medical  officer  is  ap|>ointed  annually.  If  due  notice,  however,  that 
his  services  are  to  be  dispensed  with  is  not  given  to  him  by  his  eniplover*. 
he  continues  to  hold  office  year  after  year  by  tacit  relocation.  If  he  is  dismissed 
without  sufficient  cause  during  the  currency  of  his  engagement  he  may  jicoceed 
ngninst  the  local  authority  for  the  damage  he  lias  sustained  by  action  in  a  court 
<>f  law.  This  rule  applies  to  medical  officers  appointed  under  cither  the  Poor 
Law  or  Public  Health  Act. 

The  general  provisions  of  the  Local  Government  Act  affecting  existing  officers 
are  to  be  found  in  sections  83,  118,  119,  and  120.  These  officers  become  on  the 
appointed  day  the  officers  of  the  county  council ;  they  contiuue  to  hold  office  by 
the  same  tenure  and  u|sm  the  same  terms  and  conditions  as  if  the  Act  had 
not  passed  ;  and  they  can  only  be  removed  with  the  consent  of  the  body  whose 
consent  U  presently  required.  <»n  the  other  hand,  the  council  may  distribute 
the  business  among  existing  officers  as  they  think  just,  or  abolish  any  office 
which  they  deem  unnecessary,  the  officer  receiving  the  usual  compensation. 

It  is  doubtful  how  far  these  general  provisions  of  the  Act  apply  to  the  officers 
who  have  been  appointed  under  the  Public  Health  Act.  At  least,  they  must  be 
read  llong  with,  and  they  arc  controlled  by,  the  specific  provisions  which  apply 
to  sanitary  officers. 

In  the  first  place,  it  would  rather  appear  that  the  sanitary  officers  become  the 
officers  of  the  district  committers,  and  not  of  the  county  council.  Except 
in  certain  matters,  the  district  committees  exercise  all  the  i-  \\<  r-  and  duties  and 
are  subject  to  all  the  liabilities  of  the  existing  local  authorities.  The  sanitary 
inspector  and  the  medical  officer  ap|>ointcd  under  the  Public  Health  Act  simply 
cease  to  bo  the  officers  of  the  |>arochia]  hoard  to  become  the  officers  of  the  district 
committee.  It  would  appear  that  the  district  committee  have  power  to  make 
their  services  available  over  any  |>art  of  the  area  of  the  district,  hut  this  is 
the  only  change,  in  so  far  at  least  as  sanitary  inspectors  are  concerned,  effected 
l.y  the  Act. 

In  the  second  place,  it  is  provided  by  section  M  that  "every  medical  officer 
and  every  sanitarv  insjiector  appointed  under  this  Act  or  under  the  Public 
Health  Acts  shall  "l>e  removable  from  office  only  with  the  sanction  of  the  Board 
of  Supervision."  The  practical  effect  of  this  provision  is  that  the  tenure  of  office 
by  medical  officers  is  made  more  secure.  They  cannot  now  Iw  removed  cither  by 
the  county  council  or  by  the  district  committee  without  the  consent  of  the 
central  lioard  ;  and  it  is  nowhere  provided  that  the  central  Hoard  can  grant  ODD' 
sent  for  the  removal  either  of  the  sanitary  inspector  or  the  medical  officer  on  the 
ground  that  his  office  has  Iwcoine  unnecessary.  There  may  be  a  redistribution 
ot  areas  among  the  officers  appointed  or  to  lie  appointed  ;  but  the  maintenance, 
so  far,  of  the  existing  area  is  not  inconsistent  with  t he  provision*  of  the  Act,  It 
is,  on  the  contrary,  lawful  for  the  district  committee  to  apj*>int  officers  "for  any 
part  of  the  district  or  parish  therein  as  shall  1k>  deemed  ex|>edicnt." 

The  Board,  therefore,  do  not  consider  that  they  can  comply  in  the  meantime 
with  the  request  of  the  provisional  council.  They  are  not  satisfied  that  there  is 
any  provision  in  the  Act  which  oui|»>wcrs  them  to  remove  existing  officer*  except 
on  the  ground  that  they  are  unlit  or  incompcteut.  It  may  become  their  duty  tO 
consider  hereafter,  when  the  districts  have  been  denned  and  the  committees 
appointed,  whether  the  sen-ices  of  any  existing  officer  can  be  dispensed  with 
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as  unnecessary,  and  whether,  on  the  fact  being  established  to  their  satisfaction, 
they  have  power  under  the  Act  either  to  remove  him  or  to  consent  to  his 
removal. — I  am,  &c,  John*  Skelton,  Secretary. 

Patrick  Welsh,  Esq.,  County  Clerk,  Stirling. 

Board  of  Supervision, 

Edinburgh,  9th  May  1890. 

Sir, — With  reference  to  my  letter  of  26th  ult. ,  in  which  I  intimated  that  the 
Board  were  not  prepared  to  comply  with  the  request  of  the  provisional  council 
that  the  Board  should  dismiss  the  medical  officers  and  sanitary  inspectors  within 
the  county  of  Stirling  appointed  by  parochial  boards  acting  as  local  authorities 
under  the  Public  Health  Act,  I  am  now  to  inform  you  that  the  Board  have  been 
informed  by  the  Lord  Advocate  that  he  concurs  in  the  view  taken  by  the  Board. 
His  Lordship  observes  : — 

"  I  entirely  agree  in  the  view  taken  by  the  Board  of  the  proposed  dismissal  of 
sanitary  inspectors  and  medical  officers.  I  think  it  impossible  to  sanction  such  a 
proceeding.  The  dismissals  proposed  would  not  rest  on  any  ascertained  unfitness 
on  the  part  of  the  officials,  but  on  a  general  anxiety  on  the  part  of  their  employ- 
ers to  avoid  compensation.  This  does  not  seem  to  me  a  legitimate  exercise  of 
the  existing  powers  of  removal." — I  am,  &c,  John  Skelton,  Secretary. 

Patrick  Welsh,  Esq.,  County  Clerk,  Stirling. 

18. — (6.)  No  works  involving  capital  expenditure  (in  this 
Act  referred  to  as  capital  works)  shall  be  undertaken  in  any 
county,  or  any  district  thereof,  under  or  in  pursuance  of  powers 
transferred  or  conferred  by  this  Act,  or  any  other  Act,  without 
the  consent  in  writing  of  the  standing  joint  committee  appointed 
in  terms  of  this  section. 

(7.)  Capital  works  shall  include  the  erection,  rebuilding,  or 
enlargement  of  buildings,  the  construction,  re-construction,  or 
widening  of  roads  and  bridges,  the  construction  or  extension  of 
drainage  or  water  supply  works,  and  shall  also  include  the 
acquisition  of  land  or  of  any  right  or  interest  or  servitude  in  or 
over  land  or  water  for  the  purposes  of  any  capital  work. 

See  P.H.  Act,  §§  39,  73,  76,  89,  90. 


Transfer  of  County  Property  and  Licibilitics. 

25. — (1.)  On  and  after  the  appointed  day  all  such  property 
as  belongs  or  would,  but  for  the  passing  of  this  Act,  belong  to 
or  be  vested  in  or  held  in  trust  for  any  authority  whose  powers 
and  duties  are  by  or  in  pursuance  of  this  Act  transferred  to  the 
county  council  of  a  count)7,  shall  pass  to  and  vest  in  and  be 
held  in  trust  for  such  council,  subject  to  all  debts  and  liabilities 
affecting  the  same,  and  shall  be  held  by  the  county  council  for 
the  purposes  for  which  such  property  is  or  would  have  been 
held,  so  far  as  such  purposes  are  not  modified  by  this  Act ;  and 
if  any  question  shall  arise  as  to  the  heritable  or  moveable 
property  of  any  parochial  board  as  the  local  authority  under  the 
Public  Health  Acts,  transferred  by  this  Act,  the  same,  failing 
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agreement,  may  be  determined  by  the  Secretary  for  Scotland, 
but  such  determination  shall  have  effect  only  until  an  adjust- 
ment by  the  Boundary  Commission  under  or  in  pursuance  of 
this  Act. 

Property,  Funds,  ami  Expenses  of  County  Council. 

26.  — (1.)  On  and  after  the  appointed  day  all  debts  and 
liabilities  of  any  authority  whose  powers  and  duties  are  trans- 
ferred by  or  in  pursuance  of  this  Act  to  the  county  council  of 
a  county  shall  become  debts  and  liabilities  of  such  council,  and 
shall,  subject  to  the  provisions  of  this  Act,  be  defrayed  by  them 
out  of  the  like  funds  out  of  which  they  would  have  been  de- 
frayed if  this  Act  had  not  passed. 

27.  —  (3.)  The  consolidated  rates  shall  be  imposed  upon  lands 
and  heritages  according  to  the  annual  value  thereof  as  appearing 
on  the  valuation  roll,  but  subject  always  to  the  provisions  of 
the  Public  Health  (Scotland)  Act,  1S67,  in  regard  to  all  assess- 
ments leviable  under  that  Act. 

(5.)  An  outgoing  occupier  removing  from  any  lands  or 
heritages  during  the  currency  of  a  year  for  which  a  rate  has 
beeu  imposed  shall  have  a  right  of  relief  against  the  incoming 
occupier  for  the  proportion  of  the  rate  applicable  to  the  period 
of  the  year  remaining  unexpired  at  his  removal. 

See  P.H.  Act  §§  93-95,  and  note*. 

Jioundaries  of  Burghs, 

44.  For  the  purposes  and  subject  to  the  provisions  of  this  Act, 
and  except  so  far  as  varied  by  an  order  made  under  thi>  Act, 
as  herein-after  mentioned  the  followiug  provisions  shall  have 

effect: — 

(I,.)  The  boundaries  of  burghs  for  the  purposes  of  tins  A 
shall  be  held  to  be  the  boundaries  thereof  as  the  same  are 
or  may  be  ascertained,  fixed,  or  determined  for  police  pur- 
poses under  the  provisions  contained  in  any  general  or  local 
Act  of  Parliament,  or  wheu  no  police  assessment  is  levied 
as  the  same  are  or  may  be  ascertained,  fixed,  or  determined 
for  municipal  purposes: 

Adjustment  of  Property  and  Liabilities. 

50.  (1.)  Any  couueils  and  other  authorities  affected  by  this 

Act.  or  by  any  order,  or  other  thing  made  or  done  in  pursuance 
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of  this  Act,  may  from  time  to  time  make  agreements  for  the 
purpose  of  adjusting  any  property,  income,  debts,  liabilities,  and 
expenses,  of  the  parties  to  the  agreement,  so  far  as  affected  by 
this  Act,  or  such  order,  or  thing,  and  the  agreement,  and  any 
other  agreement  authorised  by  this  Act  to  be  made  for  the 
purpose  of  the  adjustment  of  any  property,  debts,  liabilities,  or 
financial  relations,  may  provide  for  the  transfer  or  retention  of 
any  property,  debts,  and  liabilities,  with  or  without  any  condi- 
tions, and  for  the  joint  use  of  any  property,  and  for  the  transfer 
of  any  duties,  and  for  payment  by  either  party  to  the  agreement 
in  respect  of  property,  debts,  duties,  and  liabilities  so  transferred 
or  retained,  or  of  such  joint  use,  and  in  respect  of  the  salary, 
remuneration,  or  compensation  payable  to  any  officer  or  person, 
and  that  either  by  way  of  a  capital  sum  or  of  an  annual 
payment. 

(2.)  In  default  of  an  agreement  as  to  any  matter  requiring 
adjustment  for  the  purposes  of  this  Act,  then,  if  no  other  mode 
of  making  such  adjustment  is  provided  by  this  Act,  such 
adjustment  may  be  made  or  determined  by  the  Commissioners. 

Power  to  appoint  Medical  Officer  and  Sanitary  Inspector 
for  County. 

52. — (1.)  The  council  of  every  county  shall  appoint  and  pay 
a  medical  officer  or  medical  officers  and  a  sanitary  inspector  or 
sanitary  inspectors,  who  shall  not  hold  any  other  appointment 
or  engage  in  private  practice  or  employment  without  express 
written  consent  of  the  council. 

(2.)  The  county  council  and  any  district  committee,  as  the 
local  authority  under  the  Public  Health  Acts,  may  from  time 
to  time  make  and  carry  into  effect  arrangements  for  rendering 
the  services  of  such  officer  or  officers  regularly  available  in  the 
district  of  the  district  committee,  on  such  terms  as  to  the  con- 
tribution by  the  district  committee  to  the  salary  of  any  medical 
officer  or  sanitary  inspector,  or  otherwise,  as  may  be  agreed,  and 
the  medical  officer  or  sanitary  inspector  shall  have  within  such 
district  all  the  powers  and  duties  of  a  medical  officer  or  sanitary 
inspector  appointed  by  a  district  committee. 

(3.)  So  long  as  such  an  arrangement  is  in  force,  the  obligation 
of  the  district  committee  as  the  local  authority  under  the  Public 
Health  Acts  to  appoint  a  medical  officer  or  sanitary  inspector 
shall  be  deemed  to  be  satisfied  without  the  appointment  of  a 
separate  medical  officer  or  sanitary  inspector. 

See  P.H.  Act,  §  8,  and  notes. 
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Medical  Officer,  dc.,  to  send  Jlcports  to  County  Council,  dx. 

53. — (1.)  Kvery  medical  officer  ami  sanitary  inspector  under 
tlie  Public  Health  Acts  for  a  district  in  any  county  shall  send 
to  the  county  council  a  copy  of  every  report  of  which  a  copy  is 
for  the  time  being  required  by  the  regulations  of  the  Board  of 
Supervision  (  which  they  are  hereby  authorised  to  make)  to  be 
sent  to  that  Board. 

(2.)  If  it  appears  to  the  county  council  that  the  Public 
Health  Acts  have  not  been  properly  put  in  force  within  auv 
district,  or  that  any  other  matter  affecting  the  public  health  of 
the  district  requires  to  be  remedied,  the  council  may  cause  a 
representation  to  be  made  to  the  Board  of  Supervision  on  the 
matter. 

For  the  Regulations  issued  by  the  Board  under  this  section,  see  Part  III. 


Qualifications  of  Officers,  dc. 

54. — (1.)  No  person  shall  hereafter  be  appointed  the  medical 
officer  of  any  county  or  district  or  parish,  unless  he  is  a  regis- 
teivd  medical  practitioner. 

(2.)  No  person  shall  after  the  first  day  of  January  one 
thousand  eight  hundred  and  ninety-three  be  appointed  the 
medical  officer  under  the  Public  Health  Acts  for  a  county  or 
district  or  parish  which  contained,  according  to  the  last  pub- 
lished census  for  the  time  being,  a  population  of  thirty  thousand 
or  upwards,  unless  he  is  qualified  as  above  mentioned,  and  also 
is  registered  on  the  Medical  Register  as  the  holder  of  a  diploma 
in  sanitary  science,  public  health,  or  State  medicine  under 
section  twenty-one  of  the  Medical  Act,  18S6. 

(•"-.)  No  person  shall,  except  with  the  express  consent  of  the 
Board  of  Supervision,  be  appointed  as  the  sanitary  inspector  for 
a  county  unless  he  has  been  during  the  three  consecutive  years 
preceding  his  appointment  the  sanitary  inspector  of  a  local 
authority  under  the  Public  Health  Acts. 

(4.)  Every  medical  officer  and  every  sanitary  inspector  Bp- 
pointed  under  this  Act  or  under  the  Public  Health  Acts  shall 
be  removable  from  office  only  with  the  sanction  of  the  Board 
of  Supervision. 

But  the  question  has  l>ceii  mined  whether  §  54  (4)  include*  tlie  sanitary  officer* 
ftp|H.intcd  in  burghs  over  10,000.    See  P.H.  Act,  §  8,  and  notes. 
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Power  to  County  Council  to  enforce  provisions  of 
39  &  40  Vict.  c.  75. 

55.- — (1.)  On  aiid  after  the  appointed  day  a  county  council 
shall  have  power,  in  addition  to  any  other  authority,  to  enforce 
the  provisions  of  the  Pavers  Pollution  Prevention  Act,  1870 
(subject  to  the  restrictions  in  that  Act  contained),  in  relation  to 
so  much  of  any  stream  as  is  situate  within,  or  passes  through 
or  by,  any  part  of  their  county,  and  for  that  purpose  they  shall 
have  the  same  powers  and  duties  as  if  they  were  a  sanitary 
authority  within  the  meaning  of  that  Act,  or  any  other  authority 
having  power  to  enforce  the  provisions  of  that  Act,  and  the 
county  were  their  district. 

(2.)  Any  county  council  shall  have  power  to  contribute  to- 
wards the  expenses  of  any  prosecution  under  the  said  Act  insti- 
tuted by  any  other  county  council  or  by  any  sanitary  authority. 

(3.)  The  Secretary  for  Scotland,  by  provisional  order  made  on 
the  application  of  the  council  of  any  of  the  counties  and  burghs 
concerned,  may  constitute  a  joint  committee  or  other  body 
representing  all  the  counties  and  burghs  through  or  by  which  a 
river,  or  any  specified  portion  of  a  river,  or  any  tributary  there- 
of, passes,  and  may  confer  on  such  committee  or  body  all  the 
powers  of  a  sanitary  authority  under  the  Rivers  Pollution 
Prevention  Act,  1876,  or  such  of  them  as  may  be  specified  in 
the  order,  and  the  order  may  contain  such  provisions  respecting 
the  constitution  and  proceedings  of  the  said  committee  or  body 
as  may  seem  proper,  and  may  provide  for  the  payment  of  the 
expenses  of  such  committee  or  body  by  the  counties  and  burghs 
represented  by  it,  and  for  the  audit  of  the  accounts  of  such 
committee  or  body,  and  their  officers. 

A  provisional  order  made  under  this  section  shall  be  of  no 
effect  until  it  is  confirmed  by  Parliament. 

See  the  Rivers  Pollution  Act,  1S76,  infra. 

Power  of  County  Councils  to  make  Byelaws. 

57. — (1.)  The  council  of  a  county  may  from  time  to  time 
make  such  byelaws  as  to  them  seem  meet  for  the  administration 
of  the  affairs  of  the  county,  for  the  prevention  of  vagrancy,  and 
for  prevention  and  suppression  of  nuisances  not  already  punish- 
able in  a  summary  manner  by  virtue  of  any  Act  in  force 
throughout  the  county,  and  may  thereby  appoint  such  penalties, 
not  exceeding  in  any  case  five  pounds,  as  they  deem  necessary 
for  the  punishment  of  offences  against  the  same. 

As  to  nuisances,  see  P.  H.  Act,  §  16. 
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Summary  proceeding  for  determination  of  questions  a* 
to  transfer  of  powers. 

61.  If  any  question  arises  or  is  about  to  arise  as  to  whether 
any  business,  power,  duty,  or  liability  is  or  is  not  transferred  to 
any  county  council  or  joint  committee,  or  district  committee 
under  this  Act,  that  question,  without  prejudice  to  any  other 
mode  of  trying  it,  may  on  the  application  of  the  county  council 
or  other  authority  concerned,  or  of  the  clerk  of  the  peace,  be 
submitted  for  decision  to  either  division  of  the  Inner  House  of 
the  Court  of  Session  in  a  summary  way ;  and  the  court,  after 
hearing  such  parties,  and  taking  such  evidence  (if  anv)  as  it 
thinks  just,  shall  decide  the  question,  and  such  decision  shall 
be  final. 

Levy  of  Consolidatetl  Rates. 

62.  The  following  provisions  shall  be  made  with  respect  to 
the  levy  of  the  consolidated  rates  ;  that  is  to  saw 

(1.)  All  rates  imposed  by  the  county  council  shall  be  deemed 
and  taken  to  be  for  the  year  (in  this  Act  referred  to  as  the 
local  financial  year)  from  the  fifteenth  day  of  May  preced- 
ing the  date  of  imposing  the  same,  aud  shall  be  made 
payable  on  or  before  a  day  to  be  fixed  bv  the  council 
not  being  earlier  than  the  first  day  of  November  then 
ensuing. 

(2.)  The  demand  note  shall  set  forth  the  several  branches  of 
expenditure  in  respect  of  which  the  consolidated  rates  are 
imposed  aud  the  amount *in  the  pound  applicable  to  each 
>e\eral  branch,  and  shall  state  the  amount  to  be  paid  by 
the  person  named  in  the  note  and  the  manner  and  time  of 
appealing  against  and  paying  such  amount  and  such  other 
particulars  as  shall  be  prescribed. 

(3.)  The  county  council  shall  make  regulations  in  regard  to 
the  lodging  and  hearing  of  appeals  against  rates,  aud  shall 
hear  any  appeals  lodged  in  accordance  therewith. 

(4.)  Tlu-  county  council  may  relieve  from  payment  of  any  rate 
any  occupier  of  lands  and  heritages  under  the  annual  value 
of  four  pounds  as  appearing  on  the  valuation  roll  on  the 
ground  of  poverty,  but  only  on  application  by  such  occupier: 
but  no  lands  or  heritages  shall  be  exempted  from  assessment 
on  the  ground  that  they  are  under  the  said  annual  value, 
or  are  or  have  been  during  the  period  of  assessment  unoc- 
cupied and  unfurnished,  except  in  respect  of  the  amouut 
payable  by  the  occupier. 
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Power  to  modify  Regulations  as  to  Eating. 

63.  In  any  case  in  which  it  shall  happen  that,  by  reason  of 
the  special  enactments  regulating  the  rating  in  any  division  or 
district  of  a  county,  the  provisions  contained  in  this  Act  cannot 
conveniently  receive  effect  without  modification  or  addition,  the 
county  council  may  by  regulations  make  such  modification  or 
addition,  and  such  regulations  shall  have  effect  as  if  they  were 
contained  in  this  Act.  But  no  such  regulations  shall  be  made 
unless  public  notice  of  their  purport  has  been  previously  given 
by  advertisement  in  two  successive  weeks  in  some  local  news- 
paper circulating  in  the  district  to  which  such  regulations  relate, 
and  also  in  the  '  Edinburgh  Gazette.' 

Provided  that  such  regulations  shall  have  no  effect  until  they 
have  been  confirmed  by  the  sheriff  after  such  publication  and 
inquiry  as  he  shall  think  necessary. 

Borrowing  by  County  Council. 

67. — (1.)  The  county  council  may  from  time  to  time,  with 
the  consent  in  writing  (signed  by  two  members  and  the  county 
clerk)  of  the  standing  joint  committee  appointed  in  pursuance 
of  this  Act,  borrow  on  the  security  of  any  rate  leviable  by  the 
council  under  or  in  pursuance  of  this  Act  or  of  any  other  Act, 
such  sums  as  may  be  required  for  the  following  purposes,  or  any 
of  them  ;  that  is  to  say, 

(a.)  For  any  purpose  for  which  any  authority  whose  powers 
and  duties  are  by  or  in  pursuance  of  this  Act  transferred 
to  the  county  council  were,  at  the  passing  of  this  Act, 
authorised  to  borrow  ; 
but  neither  the  transfer  of  powers  by  this  Act  nor  anything  else 
in  this  Act,  shall,  save  as  herein-after  provided,  confer  on  the 
county  council  any  power  to  borrow  without  the  consent  above 
mentioned,  and  that  consent  shall  dispense  with  the  necessity 
of  obtaining  any  other  consent  which  may  be  required  by  any 
Acts  relating  to  such  borrowing,  and  the  said  standing  joint 
committee,  before  giving  their  consent,  shall  take  into  consider- 
ation any  representation  made  by  any  ratepayer. 

(2.)  A  loan  under  this  section  shall  be  repaid  within  such 
period,  not  exceeding  thirty  years,  as  the  county  council,  with 
the  consent  of  the  said  standing  joint  committee,  determine  in 
each  case. 

See  P.H.  Amendment  Act,  1875,  as  to  Loans  from  Public  Works  Loan  Board  ; 
also  T.H.  Act,  §§  86,  89  (6)  ;  and  P.H.  Amendment  Act,  1871,  §  2. 
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Audit  of  Accounts  of  County  Council. 

68.  — (1.)  The  accounts  of  the  receipts  and  expenditure  of  a 
county  council  (including  those  of  the  district  committees) 
shall  be  made  up  and  balanced  to  the  fifteenth  day  of  Mav  in 
every  year  in  such  form  and  shall"  be  completed  and  signed  by 
such  person  or  officer  and  before  such  date  as  the  Secretary  for 
Scotland  shall  from  time  to  time  prescribe. 

(2.)  The  accounts  of  a  county  council  (including  as  aforesaid) 
shall  bo  audited  in  manner  herein-after  provided  ;  and  from  an<i 
after  the  appointed  day  all  provisions  in  regard  to  the  audit  of 
accounts  of  any  administrative  body  whose  powers  and  duties 
are  by  this  Act  transferred  to  the  county  council  are  hereby 
repealed. 

Appointment  of  County  Auditors. 

69.  The  Secretary  for  Scotland  shall  from  time  to  time  ap- 
point one  or  more  fit  persons  (in  this  Act  referred  to  as  county 
auditors)  to  audit  the  accounts  of  each  county  council  (in- 
cluding those  of  the  district  committees),  and  may  remove  anv 
county  auditor. 

Annual  Budget  of  County  Council. 

71.  At  their  meeting  in  the  month  of  October  in  each  local 
financial  year  every  county  council  shall  cause  to  be  submitted 
t<>  them  the  otiinatcs,  prepared  as  hcrein-before  provided  bv 
the  finance  committee,  of  the  receipts  and  expenditure  of  such 
council  (iucludiug  those  of  the  district  committees)  during  that 
financial  year,  whether  on  account  of  property,  contributions, 
rates,  loans,  or  otherwise,  and  shall  revise  such  estimates  and 
authorise  such  expenditure  and  make  such  provision  for  meet- 
ing the  same  as  they  shall  approve  under  the  provisions  herein- 
before contained. 

Proceedings  of  County  Council. 

73. — (8.)  The  councillors  or  members  of  district  committees 
appointed  to  represent  a  burgh  or  an  electoral  division  consist- 
ing of  a  police  burgh  or  part  of  a  police  burgh  shall  not  act  or 
vote  in  respect  of  any  matters  involving  expenditure  to  which 
such  burgh  docs  not  contribute  or  for  which  the  lands  and 
heritages  in  such  burgh  or  police  burgh  are  not  assessed. 
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Proceedings  of  Committees. 

74.  — (1.)  A  county  council  appointing  under  this  Act  any 
committee  may  from  time  to  time,  subject  to  the  provisions  of 
this  xVct,  make,  vary,  and  revoke  regulations  respecting  the 
quorum  and  proceedings  of  such  committee;  but,  subject  to 
such  regulations,  the  proceedings  and  quorum  and  the  place  of 
meeting,  whether  within  or  without  the  county,  shall  be  such 
as  the  committee  may  from  time  to  time  direct,  and  the  chair- 
man at  any  meeting  of  the  committee  shall  have  a  casting  vote 
as  well  as  a  deliberative  vote. 

(2.)  Every  committee  shall  report  its  proceedings  to  the  county 
council  by  whom  it  was  appointed. 

See  infra,  §  80  ;  also  P.H.  Act,  §  7,  and  notes. 

Payments  out  of  County  Fund  and  Appointment  of 
Finance  Committer. 

75.  — (1.)  All  payments  to  and  out  of  the  county  fund  shall 
be  made  to  and  by  the  county  treasurer,  and  all  payments  out 
of  the  fund  shall,  unless  made  in  pursuance  of  the  specific  re- 
quirement of  an  Act  of  Parliament  or  of  a  decree  of  a  competent 
court,  or  on  the  requisition  of  any  district  committee  or  stand- 
ing joint  committee,  or  for  the  periodical  payment  of  salaries 
and  wages,  be  made  in  pursuance  of  an  order  of  the  council 
signed  by  three  members  of  the  finance  committee  and  counter- 
signed by  the  county  clerk,  and  the  same  order  may  include 
several  payments.  Moreover,  all  cheques  for  payment  of 
moneys  shall  be  signed  by  two  members  of  the  finance  com- 
mittee and  be  countersigned  by  the  county  clerk  or  by  a  deputy 
approved  by  the  council. 

Appointment  of  Joint  Committees. 

76.  — (1.)  Any  county  councils  or  county  councils  and  town 
councils  may  from  time  to  time  join  in  appointing  out  of  their 
respective  bodies  a  joint  committee  for  any  purpose  of  this  Act 
in  respect  of  which  they  are  jointly  interested. 

(10.)  For  the  purposes  of  this  section  town  council  shall  in- 
clude police  commissioners  of  a  burgh  or  police  burgh. 

Division  of  County  into  Districts  for  Roads  and  Public 
Health  Purposes. 

77.  In  order  to  give  effect  to  the  provision  of  this  Act  that 
(except  as  herein-after  provided)  every  county  shall  be  divided 
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into  districts  for  the  purposes  of  the  management  and  main- 
tenance of  highways,  and  the  administration  of  the  laws  re- 
lating to  public  health,  there  shall  be  enacted  the  following 
provisions: — 

(1.)  The  county  council  shall  at  their  first  meeting  in  the 
month  of  May  next  after  the  passing  of  this  Act,  and 
thereafter  from  time  to  time,  divide  the  county  into  dis- 
tricts for  the  purposes  in  this  section  mentioned  in  such 
manner  that  each  district  shall  comprise  a  group  of  electoral 
divisions,  and  that  each  parish,  so  far  as  within  the  county, 
shall  be  wholly  included  in  one  district  Provided  always 
that  such  division  into  districts  shall  not  be  made  if  it 
shall  appear  to  the  county  council  unnecessary  or  inex- 
pedient in  the  case  of  a  county  containing  fewer  thau  six 
parishes,  or  which  has  not  been  divided  into  districts  for 
the  purposes  of  the  management  and  maintenance  of  high- 
ways therein. 

(-•)  Each  district  shall  have  the  same  contents  and  boundaries 
for  all  the  purposes  in  this  section  mentioned. 

Constitution  of  District  Committee. 

78.  Whenever,  for  the  purposes  of  this  Act,  a  county  is,  as 
herein-before  provided,  divided  into  districts,  the  following  pro- 
visions shall  have  effect  with  respect  to  the  constitution  of  the 
district  committee  for  each  district : 

(1.)  The  district  committee  shall  consist  of  the  county  coun- 
cillors for  the  electoral  divisions  comprised  in  the  district, 
together  with  one  representative  from  the  parochial  board 
of  each  parish  comprised  or  partly  comprised  thereiu,  and 
one  representative  of  each  burgh  within  the  meaning  of  the 
Roads  and  Bridges  (Scotland )  Act,  1S7S,  when-  the  manage- 
ment and  maintenance  <>f  the  highways  within  the  burgh 
have,  under  the  provisions  of  the  last-mentioned  Act.  Itch 
transferred  to  the  county.  Provided  that  in  the  case  of 
parishes  partly  landward  and  partly  burghal  the  repre- 
sentative from  every  such  parish  shall  be  a  ratepayer 
within  the  meaning  of  this  Act. 
(2.)  The  representatives  of  the  parochial  boards  and  burghs 
as  aforesaid  shall  be  appointed  from  time  to  time  by  their 
respective  boards  and  town  councils,  aud  their  appoint- 
ment shall  be  forthwith  intimated  in  writing  to  the  county 
clerk,  an«l.  aftet  hifl  appointment  as  herein-after  provided, 
to  the  clerk  of  the  district  committee.    Each  such  repre- 
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sentative  shall  hold  office  until  the  appointment  of  his 
successor  has  been  duly  intimated. 
(3.)  Provided  that  where  a  county  is  not  divided  into  districts 
the  powers  and  duties  and  liabilities  of  a  district  committee 
under  this  Act  shall  devolve  upon  the  county  council,  and 
for  the  purposes  of  the  management  and  maintenance  of 
highways,  and  the  administration  of  the  laws  relating  to 
public  health,  the  following  persons  shall  be  deemed  to 
be  county  councillors ;  that  is  to  say,  one  representative 
from  a  parochial  board  of  each  parish  comprised  or  partly 
comprised  within  the  county,  and  one  representative  of 
each  burgh  within  the  meaning  of  the  Roads  and  Bridges 
(Scotland)  Act,  1878,  where  the  management  and  mainten- 
ance of  the  highways  within  the  burgh  have,  under  the 
provisions  of  the  last-mentioned  Act,  been  transferred  to 
the  county ;  and  the  provisions  of  the  immediately  pre- 
ceding sub-section  shall  apply  to  those  representatives. 

As  to  appointment  of  representative  from  the  parochial  board,  see  Circular  of 
19th  February  1890,  appended  to  this  Act. 

Powers  and  Designation  of  District  Committee. 

79.  Each  district  committee  shall  have  and  may  exercise  all 
the  powers  and  duties  and  be  subject  to  all  the  liabilities  trans- 
ferred to  or  conferred  upon  it,  as  the  case  may  be,  by  or  in 
pursuance  of  but  subject  to  the  provisions  of  this  Act,  and  shall 
be  designated  according  to  the  district  within  which  it  acts,  and 
may  sue  and  be  sued  under  that  designation. 

Proceedings  of  District  Committee. 

80.  The  first  meeting  of  a  district  committee  shall  take  place 
as  soon  as  may  be  after  the  thirty-first  day  of  May  next  after 
the  passing  of  this  Act,  and  shall  be  called  by  the  county  clerk 
by  circular  addressed  to  each  member  whose  appointment  has 
been  intimated  to  him.  The  committee  may  act  notwithstand- 
ing any  vacancy  upon  it.  For  the  purpose  of  the  regulation  of 
its  quorum  and  proceedings  a  district  committee  shall  be  deemed 
to  be  a  committee  of  the  county  council. 

Provided  that  a  district  committee  may  from  time  to  time 
elect  a  chairman  who  shall  hold  office  for  such  period  as  shall 
be  fixed  at  his  election,  and  in  the  case  of  an  equality  of  votes 
for  two  or  more  persons  as  chairman,  one  of  those  persons  shall 
be  elected  by  lot.  The  chairman  shall  have  a  casting  vote  as 
well  as  a  deliberative  vote.    A  district  committee  shall  have 
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power  to  appoint  and  remove  a  district  clerk  and  district  treas- 
urer, if  need  be,  and,  subject  t«.  the  approval  of  the  county 
council,  to  fix  the  salary  which  shall  be  payable  to  them. 

Provision  for  specitd  Drainage  or  Water  Supply  Districts. 

81.  With  respect  to  special  drainage  districts  or  special  water 
-uj'1'ly  districts  the  following  ],.,,\  .J,,tjj  l.;tVl.  ._ 

(1.)  Where  a  special  drainage  district  or  special  water  supply 
district  has  been  formed  in  any  parish  under  the  Public 
Health  Acts,  the  district  committee  mav,  subject  to  regula- 
tions to  be  from  time  to  time  made  with  the  consent  of 
the  county  council,  appoint  a  sub-committee  for  the  man- 
agement and  maintenance  of  the  drainage  or  water  supply 
works,  and  such  sub-committee  shall  in  part  consist  of  per- 
sons, whether  members  of  the  district  committee  or  not, 
who  are  resident  within  the  special  drainage  district  or  spec- 
ial water  supply  district  : 

(2.)  Where  a  special  drainage  district  or  special  water  supply 
district  is  partly  within  a  county  andpartlv  within  a  burgh 
or  police  burgh,  the  sub-committee  apj^inted  under  the 
immediately  preceding  sub-section  and  such  number  of  the 
town  council  or  police  commissioners  (as  the  case  may  lie) 
of  such  burgh  or  police  burgh  as  failing  agreement  the 
Secretary  for  Scotland  may  determine  having  regard  to  all 
the  circumstances  of  the  case,  shall  be  charged  with  the 
management  and  maintenance  of  the  drainage  or  water 
supply  works  within  Mich  >pe.-ial  di-tri.  t,  and  the  deter- 
mination of  the  Secretary  for  Scotland  mav  provide  for  the 
regulation  of  the  proceedings  and  for  the  allocation  and 
payment  of  the  expenses  incurred  under  this  sub-section  ; 

(3.)  Where  a  special  drainage  district  or  special  water  supply 
district  is  wholly  within  a  police  burgh  formed  alter  the 
passing  of  this  Act.  the  police  commissioners  ot  Mich  police 
burgh  shall  become  the  local  authority  under  the  Public 
Health  Acts  for  such  special  district,  and  the  assessments 
in  respect  of  the  drainage  and  water  supply  shall  be  levied 
m  the  same  manner  as  they  were  before  such  district  was 
formed  into  a  police  burgh. 

As  i.,  .,.,vml  district-,  >.-,.  I\H.  Act.  >?  "<■.      ,:.).  Mu\  P.M.  Amendment  Act 
ISM.    As  to  assessments  on  special  districts,  sec  P.H.  Act,  §§  93,  94  (1). 

Payments  to  and  Ity  District  Committee 

82.  All  sums  passed  by  the  county  council  to  the  account  of 
any  district  conmiittee  shall  he  paid  into  an  account  to  be  kept 
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in  name  of  the  district  committee  with  an  incorporated  or  joint 
stock  bank  (including  any  branch  thereof)  for  that  purpose  ap- 
pointed by  the  county  council ;  and  all  cheques  on  such 
account  shall  be  signed  by  two  members  of  the  district  com- 
mittee nominated  for  that  purpose  by  the  committee,  and  be 
countersigned  by  the  district  clerk. 

Transfer  of  Zand,  &c. 

90.  All  land  and  buildings,  roads  and  bridges,  drainage  and 
water  supply  works,  and  all  other  heritable  subjects  with  their 
pertinents  now  vested  in  the  commissioners  of  supply  or  county 
road  trustees  of  any  county  or  in  any  local  authority  under  the 
Public  Health  Acts,  in  so  far  as  their  powers  are  by  this  Act 
transferred  to  the  county  council,  or  in  any  person  on  their  behalf, 
and  all  interest  in  the  same  for  any  of  the  uses  and  purposes 
of  the  county  or  any  division  or  district  of  the  county  or  of  any 
parish  therein  shall,  on  the  appointed  day,  and  without  any  new 
instrument  or  conveyance,  but  subject  to  the  provisions  of  this 
Act  be  transferred  to  and  vested  in  that  council  for  the  same 
interest  and  purposes,  and  subject  to  the  same  conditions  and 
restrictions  for  and  subject  to  which  the  same  are  held  by  such 
commissioners  of  supply,  county  road  trustees,  local  authority, 
or  person  on  their  behalf. 
See  P.H.  Act,  §§  39,  73,  76,  89. 

Saving  as  to  formation  of  Police  Burghs,  25  &  26  Vict.  c.  101. 

99.  Nothing  in  this  Act  shall  interfere  with  the  formation  of 
police  burghs  under  the  provisions  of  the  General  Police  and 
Improvement  (Scotland)  Act,  1862 ;  and  on  the  formation  of 
any  police  burgh  the  commissioners  of  police  thereof  shall  be- 
come the  local  authority  therein  under  the  Public  Health  Acts, 
subject  to  adjustment  by  the  sheriff  in  regard  to  the  property 
and  debts  and  liabilities  affected  by  sucli  change  :  Provided 
always,  that  unless  and  until  the  determination  as  to  the  num- 
ber of  county  councillors  and  of  electoral  divisions  is  altered 
under  the  provisions  of  this  Act,  any  police  burgh  formed  after 
the  passing  of  this  Act  shall  in  all  other  respects  remain  a  part 
of  the  parish  in  which  it  is  situated,  and  shall  not  be  entitled 
to  be  an  electoral  division  of  the  county. 

Saving  for  existing  Securities  and  discharge  of  Debts. 

100.  Nothing  in  this  Act  shall  prejudicially  affect  any  secur- 
ities granted  before  the  passing  of  this  Act  on  the  credit  of  any 
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rate  or  property  by  this  Act  transferred  to  a  county  council ; 
and  all  such  securities,  as  well  as  all  unsecured  debts,  liabilities, 
and  obligations  lawfully  incurred  by  any  local  authority,  body, 
or  person,  in  the  exercise  of  any  powers  or  in  relation  to  any 
property  transferred  from  them  to  the  county  council  under 
this  Act.  shall  be  discharged,  paid,  and  satisfied  by  the  council. 

Saving  for  pending  Actions,  etc. 

101— ( I.)  If  at  the  passing  of  this  Act  any  action  or  proceed- 
ing, or  any  cause  of  action  or  proceeding,  is  pending  or  existing 
by  or  against  any  authority,  in  relation  to  any  powers,  duties, 
liabilities,  or  property  by  this  Act  transferred  to  the  county 
council,  the  same  shall  not  be  in  anywise  prejudicially  affected 
by  reason  of  the  passing  of  this  Act,  but  may  be  continued, 
prosecuted,  and  enforced  by  or  against  the  county  council  as 
successors  of  the  said  authority,  in  like  manner  as  if  this  Act 
had  not  been  passed. 

(2.)  All  contracts,  deeds,  bonds,  agreements,  and  other  instru- 
ments entered  into  or  made  and  subsisting  at  the  time  of  the 
transfer  in  this  section  mentioned,  and  affecting  any  such 
powers,  duties,  liabilities,  or  property  of  any  authority  as  are 
by  this  Act  transferred  to  a  county  council,  shall  be  of  as  full 
force  and  effect  against  or  in  favour  of  the  council,  and  may  be 
enforced  as  fully  and  effectually  as  if,  iustead  of  the  authority, 
the  said  council  had  been  a  party  thereto. 

IiUerjjrrtation  of  certain  Terms. 

105.  In  this  Act,  if  not  inconsistent  with  the  context,  the 
following  terms  have  the  meaniugs  herein-after  respectively 
assigued  to  them ;  that  is  to  say — 

The  expression  "county"  means  a  county  exclusive  of  any 
burgh  wholly  or  partly  situate  therein,  and  does  not  include  a 
county  of  a  city. 

The  i-xpression  "burgh"  means  any  royal  or  parliamentary 
burgh. 

Sec  definition  of  "  burgh  "  in  P.H.  Act,  §  3.  A»  to  burghs  of  baronr,  acc  note 
to  P.H.  Act,  §  5.  . 

The  expression  "police  burgh"  means  a  populous  place,  the 
boundaries  whereof  have  been  fixed  and  ascertained  uudflX  the 
provisions  of  the  Ueneral  Police  and  Improvement  (Scotland) 
Act,  1SG2,  or  of  the  Act  first  therein  recited,  or  under  the  pro- 
visions of  any  local  Act. 


Local  Government  Act :  Sanita  ry  Provisions. 


193 


The  expression  "parish"  means  a  parish  quoad  civil  in  for 
which  a  separate  parochial  board  is  or  can  be  appointed,  and 
where  part  of  a  parish  is  situate  within  and  part  of  it  without 
any  county  or  other  area,  includes  each  such  part. 

The  expression  "  Public  Health  Acts "  means  the  Public 
Health  (Scotland)  Act,  18G7,  and  any  Acts  amending  the  same, 
and  shall  include  section  thirty-four  of  the  Contagious  Diseases 
(Animals)  Act,  1878,  as  amended  by  section  nine  of  the  Con- 
tagious Diseases  (Animals)  Act,  18S6. 

These  sections  of  the  Contagious  Diseases  (Animals)  Acts  contain  the  provi- 
sions as  to  dairies,  which  are  administered  by  the  local  authorities  under  the 
P.H.  Act.    See  the  sections  and  notes,  infra. 

Transitory  Provisions. 
Appointed  Day. 

110. — (1.)  Subject  as  in  this  Act  mentioned,  the  appointed 
day  for  the  purposes  of  this  Act  shall  in  each  county  be  the  fif- 
teenth day  of  May  next  after  the  passing  of  this  Act,  or  such 
other  day,  earlier  or  later,  as  the  Secretary  for  Scotland  (but 
after  the  election  of  county  councillors  for  such  county  on  the 
application  of  the  provisional  council  or  .county  council)  may 
appoint,  either  generally  or  with  reference  to  any  particular 
provision  of  this  Act,  and  different  days  may  be  appointed  for 
different  purposes  and  different  provisions  of  this  Act,  whether 
contained  in  the  same  section  or  in  different  sections  or  for 
different  counties. 

(2.)  Any  enactment  of  this  Act  authorising  anything  to  be 
done  by  the  Commissioners  of  Inland  Revenue  or  the  Secretary 
for  Scotland,  or  relating  to  the  registration  of  county  electors, 
or  to  the  elections,  or  to  any  matter  required  to  be  done  for  the 
purpose  of  bringing  this  Act  into  operation  on  the  appointed 
day,  shall  come  into  effect  on  the  passing  of  this  Act ;  but,  save 
as  aforesaid,  and  save  so  far  as  there  may  be  anything  in  this 
Act  inconsistent  herewith,  any  enactment  of  this  Act  shall  come 
into  operation  on  the  appointed  day. 

Existing  Officers  and  Servants. 

118. — (1.)  All  persons  who  at  the  appointed  day  hold  office  as 
treasurer,  collector,  assessor,  inspector,  or  surveyer,  or  are  offi- 
cers of  the  commissioners  of  supply,  county  road  trustees,  local 
authority  under  any  Act  of  Parliament,  or  quarter  sessions  or 
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justices  of  the  county,  or  are  servants  thereof  and  perform  any 
duties  in  respect  of  the  business  transferred  by  or  in  pursuance 
of  this  Act  to  the  county  council,  and  also,  but  subject  to  the 
provisions  of  this  Act,  the  clerk  of  supply  and  the  county  road 
clerk  shall  after  the  appointed  day  become  the  officers  aud  ser- 
vants of  the  county  council. 

As  to  Officers  transferred  to  County  Councils. 

119. — (1.)  The  officers  and  servants  of  any  authority  who 
held  office  at  the  passing  of  this  Act,  and  who,  by  virtue  of 
this  Act,  become  officers  and  servants  of  a  county  council  (in 
this  Act  referred  to  as  existing  officers),  shall  hold  their  offices 
by  the  same  tenure,  and  upon  the  same  terms  and  conditions 
as  if  this  Act  had  not  passed,  and  while  performing  the  same 
duties  shall  receive  not  less  salaries  or  remuneration,  and  be 
entitled  to  not  less  pensions  (if  any)  than  they  would  have  re- 
ceived or  been  entitled  to  it' this  Act  had  not  passed,  and  when 
any  such  officer  can  only  be  removed  with  the  consent  of  some 
specified  authority,  such  consent  shall  be  part  of  the  tenure  of 
his  office. 

(2.)  The  county  council  may  distribute  the  business  to  be 
performed  by  existing  officers  in  such  manner  as  the  council 
may  think  just,  and  every  existing  officer  shall  perform  such 
duties  in  relation  to  that  business  as  may  bo  directed  by  the 
council. 

(3.)  The  county  council  may  abolish  the  office  of  any  exist- 
ing officer  whose  office  they  may  deem  unnecessary,  but  such 
officer  shall  be  entitled  to  similar  compensation  under  tin- 
Act  as  he  would  have  been  entitled  to  under  his  former  en- 
«'a'rement. 

o  o 

The  construction  of  tlio  provisions  of  §  119,  in  K  far  as  they  apply  to  sanitary 
officers,  is  attended  with  difficulty.  While  on  the  one  hand  |«.wer  is  Riven  to  the 
c..unty  council  to  al»<li*h  am  evistini;  office  which  they  consider  WOUtUmUf,  it 
is  provided  on  the  other  hand  that  cxistiiiR  officer*  -hull  hold  their  offices  by  the 
wmie  tenure  as  if  the  Act  had  not  passed,  and  that  "  when  any  such  officer  can 
only  U«  removed  with  the  consent  of  some  specified  authority,  such  consent  shall 
1m;  "part  of  the  tenure  of  his  office."  Sanitary  inspectors  appointed  under  the 
Public  Health  Act  could  1*  removed  only  by  the  Hoard  of  Su|«rvisioti  :  and  by 
si  |  ( \)  of  the  Local  tiovernmcnt  Act,  medical  officers  are  now  placed  in  the  same 
position  as  saniUrv  inspectors.  If  the  county  council  arc  entitled  to  als.lish  any 
office  they  may  deem  unnecessary  (the  officer  receiving  com]>ciisation\  the  officer 
,1  r,  not  continue  to  hold  office  by  the  same  tenure  as  Iff  ore.  nor  i-  the  consent 
of  the  specified  authority  required.  The  difficulty,  perhaj.s.  may  lie  evaded  by 
holding  that  sanitary  officers  become  the  officers  of  the  district  committees  ;  but 
in  any  view  it  i-.  thought  that  the  Court  would  give  effect  to  the  provisions  for 
the  protection  of  existing  officers  from  arbitrary  dismissal.  See  also  note  to  §  17 
supra. 
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Compensation  to  existing  Officers. 

120. — (1.)  Every  existing  officer  declared  by  this  Act  to  be 
entitled  to  compensation  and  every  other  existing  officer, 
whether  before  mentioned  in  this  Act  or  not,  who,  by  virtue 
of  this  Act  or  anything  done  in  pursuance  of  or  in  conse- 
quence of  this  Act,  suffers  any  direct  pecuniary  loss  by  aboli- 
tion of  office,  or  by  diminution  or  loss  of  salary  or  fees,  shall 
be  entitled  to  have  compensation  paid  to  him  for  such  pecuni- 
ary loss  by  the  county  council  to  whom  the  powers  of  the 
authority  whose  officer  he  was  are  transferred  under  this  Act, 
regard  being  had  to  the  conditions  on  which  the  appointment 
was  made,  to  the  nature  of  his  office  or  employment,  to  the 
duration  of  his  service,  to  any  additional  emoluments  which 
he  acquires  by  virtue  of  this  Act,  or  of  anything  done  in  pur- 
suance of  or  in  consequence  of  this  Act,  and  to  the  emolu- 
ments which  lie  might  have  acquired  if  he  had  not  refused  to 
accept  any  office  offered  by  any  council  or  other  body  acting 
under  this  Act,  and  to  all  the  other  circumstances  of  the  case, 
and  the  compensation  shall  not  exceed  the  amount  which,  under 
the  Acts  and  rules  relating  to  Her  Majesty's  Civil  Service,  is 
paid  to  a  person  on  abolition  of  office. 


CIRCULAR  AS  TO  THE  APPOINTMENT  OF  REPRESENTATIVE 
FROM  PAROCHIAL  BOARD  TO  DISTRICT  COMMITTEE  OR 
COUNTY  COUNCIL  (§  78). 

Board  of  Supervision, 
Edinburgh,  19f/i  February  1890. 

Sir, — The  Board  have  had  numerous  communications  from  members 
and  officers  of  parochial  boards  with  reference  to  the  appointment  of 
representatives  from  the  parochial  boards  to  the  district  committees  or  the 
county  councils  (as  the  case  may  be),1  in  terms  of  section  78  of  the  Local 
Government  (Scotland)  Act ;  and  they  think  it  may  be  convenient  that 
they  should  state  shortly,  for  the  guidance  of  the  parochial  board,  the 
i  'pinions  they  have  expressed  : — 

1.  The  appointment  of  a  representative  should  be  made  at  a  meeting, 

1  It  is  provided  by  section  77  that  the  division  of  the  county  into  districts  shall 
not  be  made  "  if  it  shall  appear  to  the  county  council  unnecessary  or  inexpedient 
in  the  case  of  a  county  containing  fewer  than  six  parishes,  or  which  has  not  been 
divided  into  districts  for  the  purposes  of  the  management  and  maintenance  of  high- 
ways therein."  Section  78  provides  that  when  the  county  is  not  divided  into  dis- 
tricts, the  representatives  from  the  parochial  boards  of  each  parish,  comprised  or 
partly  comprised  in  the  county,  shall,  for  the  maintenance  and  management  of  high- 
ways and  the  administration  of  the  laws  relating  to  public  health,  be  deemed 
to  be  county  councillors. 
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dulv  called  in  terms  of  the  Board  *  rule*,  and,  in  the  notice  calling  the 
meeting  it  should  be  intimated  that  the  appointment  will  be  made. 

2.  The  appointment  of  I  representative  should  1*  made  by  Uie  parochial 
board,  and  not  bv  a  committee  of  the  parochial  board. 

3.  The  Act  merely  provides  that  the  appointment  is  to  be  made  from 
time  to  time,  and  does  not  si»ecify  the  time  when  the  first  appointment  is 
to  be  made,  nor  the  time  for  which  the  office  is  to  be  held.  The  district* 
will  not  be  formed  until  the  first  meeting  of  the  council  ou  Thursday, 
Mav  22d ;  and  it  apj>ears  somewhat  anomalous  to  apjwint  representative* 
before  the  districts  are  formed.  There  may  be  substantial  reasons,  more- 
over, which  may  induce  a  parochial  board  to  hold  that  they  are  not  in  a 
position  to  select  the  best  qualified  representative  until  they  have  been 
made  acquainted  with  the  limits  of  the  district  over  which  the  jurisdiction 
of  the  district  committee  is  to  extend.  Many  of  the  half-yearly  statutory 
meetings  are  held  during  the  month  of  May  ;  and  they  can  be  held  (with- 
out the  approval  of  the  Board  being  obtained  of  new)  on  any  day  Wfore 
the  close  of  the  month.  Probably  the  most  satisfactory  course  wUl  be  to 
fix  the  meeting  for  the  appointment  of  a  representative  for  a  day  W-twecii 
Mav  22d  and  Mav  3lst ; '  but  the  Board  are  not  prepared  to  say  that 
appointments  made  before  May  22.1  will  be  incompetent  or  irregular. 
The  minute  containing  the  appointment  should  specify  the  period  for 
which  it  is  to  be  held.  ' 

4.  The  Board  are  of  opinion  that  "the  representative  from  the  parochial 
board  "  must  be  a  member  of  the  parochial  board  ;  and  that  the  appoint- 
ment will  be  ip*o  facto  vacated  by  the  representative  ceasing  to  be  a  member 
of  the  parochial  board.  . 

6.  An  elected  member  of  the  parochial  boanl  may  be  appointed  Un- 
representative ;  but  he  will  cease  to  act  at  the  end  of  the  year  for  which 
he  Lb  elected,  and  thereafter  a  new  appointment  must  be  made. 

6.  It  appears  to  the  Board  that  a  mandator}-  is  not  eligible  for  appoint- 
ment ;  but  they  are  not  prepared  to  say  that  the  disqualification  attaches 
to  a  commissioner  and  factor,  who  is  authorised  bv  his  commission  to  act 
and  vote  at  meetings  of  the  parochial  bOUO,  and  whose  commission  and 
factory  has  been  duly  stamped  and  recorded. 

7  Medical  officers  and  saniwrv  ins]*  ,  tor-  appointed  by  parochial  boards, 
acting  as  local  authorities  under  the  Public  Health  Act,  become,  on  the 
"  appointed  day,"  the  officers  of  the  county  councils,  and  are  not  therefore 
eligible  to  he  appointed  as  representatives  from  parochial  boards  to  the 
district  committees  or  county  councils.  ,  _ 

8  It  is  provided  bv  section  78  (1)  of  the  Local  Government  Act  that 
"in  the  ease  of"  parishes  partlv  landward  and  partly  burghal,  the  repre- 
sentative from  everv  such  parish  shall  be  a  ratepayer  within  the  meaning 
of  this  Vet  "  By  section  li'.">,  "ratepayer"  is  defined  to  mean  "any  owner 
,.r  occupier  liable  in  payment  of  anv  rate  imposed  under  or  in  pursuance 
of  this  Act."  The  effect  of  the  proviso  appears  to  be  that  in  any  parish 
which  contains  a  burgh  where  no  rate  is  imposed  under  or  in  pursuance 
of  the  Local  Government  Act,  the  representative  from  the  parochia  Wrd 
must  be  an  owner  or  occupier  in  that  part  of  the  parish  which  is  beyoud 
the  ix dice  or  municipal  boundaries  of  the  burgh.  t 

!>.  By  section  105,  "parish''  is  defined  to  mean  "a  parish  quoad  milw, 

>  It  is  provided  bv  section  117  that  the  parochial  board  shall  continue  to  act  a* 
local  authority  until  the  31st  .lay  of  May  after  the  first  election  of  county  council- 
f..r  ll\  ..•  ("ion  11S  tho  ollicors  of  the  i>aro.  liialKvir.l  a  tn..-:i-.-  d  autnonlj  are 
transferred  to  the  county  council  as  from  the  "  appointed  day.  Tlio  "  appointed 
.lay  "  l-  Mav  br>th,  unless  the  Secretary  for  Scotland  determine  otherwise. 
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for  which  a  separate  parochial  board  is  or  can  be  appointed  ; "  and  it  is 
added,  "  where  part  of  a  parish  is  situate  within  and  part  of  it  without  any 
county  or  other  area,  includes  each  such  part ; "  and  section  78  (1)  pro- 
vides that  the  district  committee  shall  consist  of  "  the  county  councillors 
for  the  electoral  divisions  comprised  in  the  district,  together  with  one 
representative  from  the  parochial  board  of  each  parish  comprised  or  partly 
comprised  therein,  &c."  The  parochial  board  of  a  parish  which  is  partly 
in  one  county  and  partly  in  another  is  therefore  entitled  to  send  a  repre- 
sentative to  the  district  committee  or  county  council  of  each  of  the  coun- 
ties in  which  it  is  situated  ;  and  it  would  appear  to  be  desirable  and  in 
conformity  with  other  provisions  of  the  Act  that  the  representative  should 
be  a  ratepayer  in  that  part  of  the  parish  which  is  within  the  district  of  the 
committee  of  which  he  will  be  a  member. 

10.  The  Board  have  to  point  out,  in  conclusion,  that  it  will  be  necessary 
for  the  parochial  board,  before  they  cease  to  be  local  authority  on  May 
31st,  to  confer  with  the  provisional  council,  so  that  the  sanitary  business 
of  the  parish  may  be  wound  up,  and  the  books  and  other  documents  relating 
to  the  administration  of  the  Public  Health  Acts  handed  over  to  the  district 
committee  or  county  council.— I  am,  &c, 

Johx  Skeltox,  Secretary. 


1  I'- 


ll. THE  CONTAGIOUS  DISEASES  (ANIMALS) 
ACTS,  1878  AND  1886. 


ENACTMENTS  AS  To   DAIRIES,  COWSHEDS,  AND 
MILK-SHOPS. 

SECTION  34  of  the  Contagious  Diseases  (Animals)  Act,  1S78 
(41  &  4l'  Vict.  c.  74),  provides: — 

The  Privy  Council  may  from  time  to  time  make  such  general 
or  special  orders  as  they  think  tit,  subject  and  according  to  the 
provisions  of  this  Act,  for  the  following  purposes  or  any  of 
them:  — 

(i.)  For  the  registration  with  the  local  authority  of  all  persons 
carrying  on  the  trade  of  cow-keepers,  dairymen,  or  purveyors 
of  milk. 

(ii.)  for  the  inspection  of  cattle  in  dairies,  and  lor  prescribing 
and  regulating  the  lighting  ventilation,  cleansing,  drainage, 
and  water  supply  of  dairies  and  cowsheds  in  the  occupation 
of  persons  following  the  trade  of  cow-keepers  or  dairymen. 

(iii.)  For  securing  the  cleanliness  of  milk-stores,  milk-shops, 
and  of  milk-vessels  used  for  containing  milk  for  sale  by 
such  persons. 

(iv.)  For  prescribing  precautions  to  be  taken  for  protecting 
milk  against  infection  or  contamination. 

(v.)  For  authorising  a  local  authority  to  make  regulations  for 
the  purposes  aforesaid,  or  any  of  them,  subject  to  such 
conditions,  if  any,  as  the  Privy  Council  prescribe. 

Section  9  of  the  Contagious  Diseases  (Animals)  Act,  1886 
(40  &  50  Vict,  c  32),  provides  :— 

(1.)  The  power-  vested  in  the  Privy  Council  of  making  general 
or  special  orders  under  section  thirty-four  of  the  principal  Act, 
for  the  purposes  in  that  section  mentioned,  are  hereby  trans- 
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ferred  to  and  shall  henceforth  be  exerciseable  by  the  Local 
Government  Board ;  every  such  order  shall  have  effect  as  if 
enacted  in  this  section,  and  shall  be  published  in  such  manner 
as  the  Local  Government  Board  may  direct,  and  the  said  Board 
may  from  time  to  time  alter  or  revoke  any  such  order. 

(3.)  Any  expenses  incurred  by  a  local  authority  in  the  metro- 
polis in  pursuance  of  section  thirty-four  of  the  principal  Act, 
as  amended  by  this  section,  shall  be  defrayed  out  of  the  local 
rate  applicable  to  their  expenses  under  the  principal  Act ;  and 
any  expenses  so  incurred  by  auy  other  local  authority  shall  be 
defrayed  as  if  they  were  incurred  in  the  execution  of  the  Public 
Health  Act,  1875,  and  in  the  case  of  a  rural  sanitary  authority 
shall  be  deemed  to  be  general  expenses. 

(4.)  The  local  authority  and  their  officers,  for  the  purpose  of 
enforcing  the  said  orders  and  any  regulations  made  thereunder, 
shall  have  the  same  right  to  be  admitted  to  any  premises  as  the 
local  authority,  within  the  meaning  of  the  Public  Health  Act, 
1875,  and  their  officers  have,  under  section  one  hundred  and  two 
of  that  Act,  for  the  purpose  of  examining  as  to  the  existence  of 
any  nuisance  thereon ;  and  if  such  admission  is  refused  the  like 
proceedings  may  be  taken,  with  the  like  incidents  and  con- 
sequences as  to  orders  for  admission,  penalties,  costs,  expenses, 
and  otherwise,  as  in  the  case  of  a  refusal  to  admit  to  premises 
for  any  of  the  purposes  of  the  said  section  one  hundred  and  two, 
and  as  if  the  local  authority  mentioned  in  the  said  Act  included 
a  local  atithority  in  the  metropolis  as  defined  in  this  section. 

Provided  that  nothing  in  this  section  shall  authorise  any 
person,  except  with  the  permission  of  the  local  authority  under 
the  principal  Act,  to  enter  any  cowshed  or  other  place  in  which 
an  animal  affected  with  any  disease  is  kept,  and  which  is  situate 
in  a  place  declared  to  be  infected  with  such  disease. 

(5.)  The  like  penalties  for  offences  against  orders  or  regula- 
tions made  for  the  purposes  of  section  thirty-four  of  the  princi- 
pal Act  as  amended  by  this  section  may  be  imposed  by  the 
Local  Government  Board  or  local  authority  making  the  same, 
and  such  offences  may  be  prosecuted  and  penalties  recovered  in 
a  summary  manner,  and  subject  to  the  like  provisions,  as  if 
such  orders  or  regulations  were  byelaws  of  a  local  authority 
under  the  Public  Health  Act,  1875,  and  as  if  the  local  author- 
ity mentioned  in  that  Act  included  a  local  authority  in  the 
metropolis  as  defined  in  this  section. 

(6.)  Whereas  under  the  powers  of  the  principal  Act  the  Privy 
Council  have  made  an  Order  known  as  the  Dairies,  Cowsheds, 
and  Milk-Shops  Order  of  1885,  and  certain  authorities  have 
made  regulations  under  that  Order,  or  having  effect  in  pur- 
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suance  thereof;  and  it  is  expedient  by  reason  of  the  foregoing 
provisions  of  this  section  to  make  provision  respecting  such 
Order  and  regulations :  lie  it  therefore  enacted  as  follows : — 
<".)  The  Dairies,  Cowsheds,  and  Milk-Shops  Order  of  1885, 
and  any  regulations  thereunder,  or  having  effect  in  pur- 
suance thereof,  made  by  any  local  authority  under  the  prin- 
cipal Act,  other  than  the  local  authority  of  a  county,  shall 
be  deemed  to  have  been  made  respectively  by  the  Local 
Government  Board  and  by  a  local  authority  under  this 
section ;  and  any  such  regulations  made  by  the  local 
authority  of  a  county,  within  the  meaning  of  the  principal 
Act,  shall,  so  far  as  they  extend  to  the  district  of  any  local 
authority  as  defined  in  this  section,  be  deemed  to  have  been 
made  by  such  local  authority. 
(b.)  So  much  of  any  register  kept  by  the  local  authority  of 
any  county  under  the  said  order  as  relates  to  the  district 
of  any  local  authority  as  defined  in  this  section,  or  a  copy 
thereof,  shall,  as  soon  as  may  be  alter  the  passing  of  this 
Act,  be  delivered  to  the  local  authority  by  the  local 
authority  of  the  county. 
(7.)  In  the  application  of  this  section  to  Scotland,  the  ex- 
pression "  Local  Government  Hoard "  shall  mean  the  Hoard  of 
Supervision  for  relief  of  the  Poor  and  for  Public  Health;  the 
expression  "  local  authority "  shall  mean  the  local  authority 
under  the  Public  Health  (Scotland)  Act,  1867:  the  expressions 
"  Public  Health  Act,  L876,"  and  "section  one  hundred  and  two 
of  the  said  Act"  shall  mean  respectively  the  Public  Health 
(Scotland)  Act,  1SG7,  and  section  seventeen  of  the  said  Act  ; 
the  expression  "  byelaws  of  a  local  authority  "  shall  mean  rules 
and  regulations  made  by  a  local  authority  under  the  Public 
Health  (Scotland)  Act,  1N(">7  ;  and  generally  the  Hoard  of  Super- 
vision and  the  local  authority  under  the  Public  Health  (Scotland) 
Act,  1S07,  shall  have  all  the  powers  of  the  Privy  Council,  and 
the  local  authority  under  section  thirty-four  of  the  Contagious 
Diseases  (Animals)  Act,  IS7S,  with  regard  to  the  regulation  of 
dairies,  cowsheds,  and  milk-shops:  Provided  always,  that  no 
general  or  special  order  made  by  the  Hoard  of  Supervision  under 
this  section  shall  be  binding  until  it  has  been  continued  by  the 
Secretary  for  Scotland,  subject  to  such  conditions,  if  any,  as  the 
Secretary  for  Scotland  shall  think  lit. 

BOARD'S  CIRCULAR  OF  16th  AUGUST  1886. 

The  following  is  an  extract  from  the  Hoard's  circular  of  16th 
August  1NX0,  tailing  the  attention  of  local  authorities  to  the 
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provisions  of  the  Contagious  Diseases  (Animals)  Act,  1886,  with 
regard  to  dairies,  &e.: — 

It  is  obvious  that  co-operation  between  the  officers  of  the  local  authority 
under  the  Public  Health  Act,  and  of  the  officers  under  the  Animals  Act  of 
1878,  is  extremely  desirable.  The  Privy  Council  have  requested  the  local 
authority  under  the  Animals  Act  to  instruct  their  inspector  to  give  notice 
to  the  sanitary  inspector  of  any  case  of  human  infectious  disease  within 
his  district,  in  dairies,  cowsheds,  or  milk-shops,  whereby  milk  might  be 
contaminated.  The  Board  are  of  opinion,  on  the  other  hand,  that  any 
case  of  disease  in  animals  found  by  the  sanitary  inspector  in  dairies  or 
cowsheds,  should  be  reported  by  him  to  the  inspector  under  the  Animals 
Act ;  and  it  shall  be  the  duty  of  the  sanitary  inspector  without  delay  to 
make  such  report. 

It  is  now  an  ascertained  fact  that  disease  is  largely  disseminated  from 
dairies  and  milk-shops  where  the  sanitary  arrangements  are  defective,  and 
from  which  persons  suffering  from  infectious  disease  have  not  been  re- 
moved. There  is  no  doubt,  therefore,  that  the  statute  imposes  on  the  local 
authority  a  most  important  duty,  which  the  Board  trust  will  be  duly 
discharged. 

THE  DAIRIES,  COWSHEDS,  AND  MILK-SHOPS 
ORDER  OF  1885. 

The  Privy  Council,  under  the  powers  vested  in  them  hy  §  34 
of  the  Contagious  Diseases  (Animals)  Act,  1878,  issued  the 
following  Order,  which,  subject  to  the  modifications  on  article 
14  imposed  by  the  Amending  Order  of  1887,  is  still  in  force : — 

At  the  Council  Chamber,  Whitehall,  the  15th  day  of  June  1885.  By 
Her  Majesty's  Most  Honourable  Privy  Council.  Present — Lord 
President,  Mr  Trevelyan. 

The  Lords  and  others  of  Her  Majesty's  Most  Honourable  Privy  Council, 
by  virtue  and  in  exercise  of  the  powers  in  them  vested  under  the  Conta- 
gious Diseases  (Animals)  Act,  1878,  and  of  every  other  power  enabling 
them  in  this  behalf,  do  order,  and  it  is  hereby  ordered,  as  follows  : — 

Short  Title. 

1.  This  Order  may  be  cited  as  the  Dairies,  Cowsheds,  and  Milk-Shops 
Order  of  1885. 

Extent. 

2.  This  Order  extends  to  England  and  Wales  and  Scotland  only. 

Commencement. 

3.  This  Order  shall  commence  and  take  effect  from  and  immediately 
after  the  thirtieth  day  of  June  one  thousand  eight  hundred  and  eighty- 
five. 

Interpretation. 

4.  In  this  Order— 

The  Act  of  1878  means  the  Contagious  Diseases  (Animals)  Act,  1878. 
Other  terms  have  the  same  meaning  as  in  the  Act  of  1878. 
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Revocation  of  former  (Jrders. 

5.  The  Dairies,  Cowshed*,  ami  Milk-Shops  Order  of  Julr  1879  is  hereby 
revoked  :  Provided  that  nothing  in  this  Order  shall  be  deemed  to  r.  tin 
any  Order  of  Council  thereby  revoked  or  to  invalidate  or  make  unlawful 
anything  done  before  the  commencement  of  this  Order,  or  interfere  with 
the  institution  or  prosecution  of  any  proceeding  in  resjtect  of  nn\  offence 
coiuuiitted  against,  or  any  penalty  incurred  under,  the  said  Order  herebv 
revoked. 

Registration  of  Dairymen  and  others. 

6.  — (1.)  It  shall  not  be  lawful  for  any  person  to  carry  on  in  the  district 
of  any  local  authority  the  trade  of  cow-keeper,  dairvinan,  or  purveyor  of 
milk  unless  he  is  registered  as  such  therein  in  accordance  with  this  article. 

(2.)  Every  local  authority  shall  keep  a  register  of  persons  from  tune  to 
time  carrying  on  in  their  district  the  trade  of  cow-kee|K-rs,  dairvm.  n.  r 
purveyors  of  milk,  and  shall  from  time  to  time  revise  and  correct  the 
register. 

(3.)  The  local  authority  shall  register  even'  such  person,  but  the  f..  t  •  : 
such  registration  shall  not  be  deemed  to  authorise  such  person  to  occupy 
as  a  dairy  or  cowshed  any  particular  building  or  in  any  way  preclude  any 
proceedings  being  taken  against  such  person  for  non-compliance  with  or 
infringement  of  any  of  the  provisions  of  this  Order  or  any  regulation  made 
thereunder. 

(4.)  The  local  authority  shall  from  time  to  time  give  public  notice  by 
advertisement  in  a  newspaper  circulating  in  their  district,  and,  if  they 
think  fit,  by  placards,  handbills,  or  otherwise,  of  registration  being  re- 
quired, and  of  the  mode  of  registration. 

(.">.)  A  pei>on  win.  carries  mi  the  trade  of  cow-keeper  or  dairyman  for  the 
purpose  only  of  making  and  selling  butter  or  cheese,  or  both,  and  who 
does  not  carry  on  the  trade  of  purveyor  of  milk,  shall  not,  for  the  purposes 
of  registration,  be  deemed  to  be  a  i>erson  carrying  on  the  trade  of  cow- 
keeper  <>r  dairyman,  and  need  not  be  registered. 

(li.)  A  person  who  sells  milk  of  his  own  cows  in  small  quantities  to  his 
workmen  or  neighbours,  for  their  accommodation,  shall  not,  for  the  purposes 
of  registration,  be  deemed,  l>y  reason  only  of  such  wiling,  to  l>e  a  person 
earn  ing  on  the  trade  of  cow-keeper,  dairyman,  or  purveyor  of  milk,  and 
need  not,  by  reason  thereof,  be  registered. 

Construction  and  Water  Supply  of  Xew  Dairies  and  Cowsheds. 

7.  — (1.)  It  shall  not  be  lawful  for  any  person  following  the  trade  of 
cow-keeper  <>r  dairvinan  to  begin  to  occupy  as  a  dairy  or  cowshed  any 
building  not  so  occupied  at  the  commencement  of  this  "Order,  unless  and 
until  he  first  makes  Provision,  to  the  reasonable  satisfaction  of  tin-  local 
authority,  for  the  lighting,  and  the  ventilation  including  air-space-,  and 
the  cleansing,  drainage,  and  water  supply,  of  the  same,  while  occupied  as 
a  dairy  or  cowshed. 

(2.)  It  shall  not  be  lawful  for  any  such  person  to  begin  so  to  occupy  any 
such  building  without  first  giving  one  month's  notice  in  writing  to  the 
local  authority  of  his  intention  so  to  do. 

Sanitary  State  of  all  Ihiries  and  CotctJtcds. 

8.  It  shall  not  be  lawful  for  any  person  follow  ing  the  trade  of  cow-keeper 
or  dairyman  to  occupy  as  a  dairy  or  cowshed  any  building,  whether  so 
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occupied  at  the  commencement  of  this  Order  or  not,  if  and  as  long  as  the 
lighting,  and  the  ventilation  including  air-space,  and  the  cleansing,  drain- 
age, and  water  supply,  thereof  are  not  such  as  are  necessary  or  proper — 
(«.)  for  the  health  and  good  condition  of  the  cattle  therein  ;  and 
(b.)  for  the  cleanliness  of  milk-vessels  used  therein  for  containing  milk 
for  sale  ;  and 

(c.)  for  the  protection  of  the  milk  therein  against  infection  or 
contamination. 

Contamination  of  Milk. 

9.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow-keeper 
or  dairyman  or  purveyor  of  milk,  or  Leing  the  occupier  of  a  milk-store  or 
milk-shop — 

(a.)  to  allow  any  person  suffering  from  a  dangerous  infectious  disorder, 
or  having  recently  been  in  contact  with  a  person  so  suffering,  to  milk 
cows  or  to  handle  vessels  used  for  containing  milk  for  sale,  or  in  any 
way  to  take  part  or  assist  in  the  conduct  of  the  trade  or  business  of 
the  cow-keeper  or  daily  man,  purveyor  of  milk,  or  occupier  of  a  milk- 
store  or  milk-shop,  so  far  as  regards  the  production,  distribution,  or 
storage  of  milk  ;  or 

(b.)  if  himself  so  suffering  or  having  recently  been  in  contact  as  afore- 
said, to  milk  cows,  or  handle  vessels  used  for  containing  milk  for 
sale,  or  in  any  way  to  take  part  in  the  conduct  of  his  trade  or  busi- 
ness, as  far  as  regards  the  production,  distribution,  or  storage  of 
milk — 

until  in  each  case  all  danger  therefrom  of  the  communication  of  infection 
to  the  milk  or  of  its  contamination  has  ceased. 

10.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
keeper  or  dairyman  or  purveyor  of  milk,  or  being  the  occupier  of  a  milk- 
store  or  milk-shop,  after  the  receipt  of  notice  of  not  less  than  one  month 
from  the  local  authority  calling  attention  to  the  provisions  of  this  article, 
to  permit  any  water-closet,  earth-closet,  privy,  cesspool,  or  urinal  to  be 
within,  communicate  directly  with,  or  ventilate  into,  any  dairy  or  any 
room  used  as  a  milk-store  or  milk-shop. 

11.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
keeper  or  dairyman  or  purveyor  of  milk,  or  being  the  occupier  of  a  milk- 
store  or  milk-shop  to  use  a  milk-store  or  milk-shop  in  his  occupation,  or 
permit  the  same  to  be  used,  as  a  sleeping  apartment,  or  for  any  purpose 
incompatible  with  the  proper  preservation  of  the  cleanliness  of  the  milk- 
store  or  milk-shop,  and  of  the  milk-vessels  and  milk  therein,  or  in  any 
manner  likely  to  cause  contamination  of  the  milk  therein. 

12.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
keeper  or  dairyman  or  purveyor  of  milk  to  keep  any  swine  in  any  cow- 
shed or  other  building  used  by  him  for  keeping  cows,  or  in  any  milk-store 
or  other  place  used  by  him  for  keeping  milk  for  sale. 

Regulations  of  Local  Authority. 

13.  A  local  authority  may  from  time  to  time  make  regulations  for  the 
following  purposes,  or  any  of  them : 

(a.)  For  the  inspection  of  cattle  in  dairies. 

(b.)  For  prescribing  and  regulating  the  lighting,  ventilation,  cleansing, 
drainage,  and  water  supply  of  dairies  and  cowsheds  in  the  occupation 
of  persons  following  the  trade  of  cow-keepers  or  dairymen. 

(c.)  For  securing  the  cleanliness  of  milk-stores,  milk-shops,  and  of  milk- 
vessels  used  for  containing  milk  for  sale  by  such  persons. 
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(rf.)  For  prescribing  precautions  to  be  taken  by  purveyor*  of  milk  and 
persons  helling  milk  by  retail  against  infection  or  contamination. 

Provision*  as  to  Regulations  of  Local  A  uthority. 

14.  Tlie  following  provisions  shall  apply  to  regulations  made  bv  a  local 
authority  under  this  Order: 

(1.)  Even-  regulation  shall  l>c  published  by  advertisement  in  a  newspajier 
circulating  in  the  district  or  the  local  authority. 

(2.)  The  local  authority  shall  send  to  the  Privy'Council  a  copy  of  every 
regulation  made  by  them  not  less  than  one  month  before  the  date 
named  in  such  regulation  for  the  same  to  come  into  force. 

(3.)  If  at  any  time  the  Privy  Council  are  satisfied  on  inquiry,  with 
respect  to  any  regulotion,  that  the  same  is  of  too  restrictive  a  character, 
or  otherwise  objectionable,  and  direct  the  revocation  thereof,  the  same 
shall  not  come  into  operation,  or  shall  thereupon  cease  to  operate,  as 
the  case  may  be, 

Kcistence  of  Disease  among  Cattle. 

15.  If  at  any  time  disease  exists  among  the  cattle  in  a  dairy  or  cowshed, 
or  other  building  or  place,  the  milk  of  a  diseased  cow  therein- 
to.) shall  not  be  mixed  with  other  milk  ;  and  • 

6.)  shall  not  be  sold  or  used  for  human  food  ;  and 
c.)  shall  not  be  sold  or  used  for  food  of  swine,  or  other  animals,  unless 
and  until  it  has  been  boiled. 

Acts  of  Local  Authorities. 

16.  — (1.)  All  ord  ers  and  regulations  made  bv  a  local  authoritv  under  the 
Dairies,  Cowsheds,  and  Milk-Shops  Order  of  July  1879,  or  any  Order  re- 
voked thereby,  ami  enforced  at  the  making  of  this  Order  shall,  as  far  as 
the  same  are  not  varied  by  or  inconsistent  with  this  Order,  remain  in  force 
until  altered  or  revoked  by  the  bn-al  authority. 

(2.)  Forms  of  registers  and  other  forms  which  have  been  before  the  mak- 
ing of  this  Order  prepared  for  use  by  a  local  authority  under  the  Dairies, 
Cowsheds,  and  Milk-Shops  Order  of  July  1^70,,  or' any  Order  revoked 
thereby,  may  be  used,  as  far  as  they  are  suitable,  for  the'  purposes  of  this 
Order. 

Scotland. 

17.  Nothing  in  this  Order  shall  W  deemed  to  interfere  with  the  operation 
of  the  Cattle-sheds  in  Rurghs  (Scotland)  Act,  1866.  C.  L.  Peeu 


THE   DAIRIES,  COWSHEDS.  AND  MILK-SHOPS  AMENDING 
ORDER  OF  1887. 

The  following  are  the  enact  in-,'  provisions  of  the  Dairies, 
Cowsheds,  ami  Milk-Shops  Ametuiinj;  Order,  1SS7:— 

NYhereas  it  i*  expedient  that  the  Order  of  iss:>  should  he  altered  a* 
hereinafter  mentioned,  and  that  penalties  should  be  imposed  for  offences 
against  such  Order. 

Now  therefore,  we,  the  Hoard  of  Supervision  for  the  relief  of  the  Poor, 
and  for  Public  Health  in  Scotland,  111  ]Mir>uiinco  of  the  jxtwer?  vr»i<<]  in 
n<  hy  the  Act  of  |ss<],  hereby  onlor  as  follows  :— 
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Article  1. — This  Order  may  be  cited  as  "  The  Dairies,  Cowsheds,  and 
Milk-Shops  Amending  Order  of  1887." 

Article  2.— Article  14  of  the  Order  of  1885  shall  be  altered  by  the  sub- 
stitution therein  of  the  words  "  Board  of  Supervision "  for  the  words 
"Privy  Council"  occurring  therein. 

Article  3. — If  any  person  is  guilty  of  an  offence  against  the  Order  of 
1885,  he  shall  for  every  such  offence  be  liable  to  a  penalty  of  five  pounds. 

Provided,  nevertheless,  that  the  sheriff  or  other  magistrate  before  whom 
any  complaint  may  be  made,  or  any  proceedings  may  be  taken  in  respect 
of  any  such  offence,  may,  if  he  think  fit,  ad  judge  the  payment  as  a  penalty 
of  any  sum  less  than  the  full  amount  of  the  penalty  imposed  by  this 
Order. 

Article  4. — In  this  Order  the  expression  "  local  authority  "  means  the 
local  authority  under  the  Public  Health  (Scotland)  Act,  1867. 

Certified  and  signed  by  me  this  twenty-seventh  day  of  January,  in 
the  year  one  thousand  eight  hundred  and  eighty-seven. 

John  Skelton,  Secretary. 

Board  of  Supervision, 
Edinburgh,  11th  January  1887. 

I  hereby  confirm  the  foregoing  Order. 

Arthur  James  Balfour, 
Her  Majesty's  Secretary  for  Scotland. 

Dover  House,  Whitehall, 
8th  February  1887. 

BOARD'S  CIRCULAR  OF  27th  JANUARY  1887. 

The  following  is  the  Board's  circular  as  to  the  provisions  of 
the  Dairies  Order  of  1885  : — 

Board  of  Supervision, 
Edinburgh,  27th  January  1887. 

Sir,— The  duty  of  putting  in  force  the  provisions  of  the  Contagious 
Diseases  (Animals)  Act  of  1878,  in  so  far  as  regards  the  regulation  of 
dairies,  cowsheds,  and  milk-shops,  in  terms  of  section  34  of  that  Act,  hav- 
ing now  devolved  upon  the  local  authorities  under  the  Public  Health  Act, 
many  communications  have  been  received  by  the  Board  in  reference  to  the 
provisions  of  the  Act  and  the  relative  Privy  Council  Order  of  1885,  to 
which  the  Board  have  given  their  best  consideration.  The  Board  are 
anxious  to  assist  local  authorities  as  far  as  is  in  their  power,  and  they 
trust  that  the  explanations  which  they  now  propose  to  give  will  facilitate 
the  action  of  the  local  boards. 

The  specific  duties  imposed  upon  local  authorities  by  the  Act  and 
by  the  Order  may  be  considered  under  the  following  heads  :  I.  Registra- 
tion ;  II.  Regulations  ;  III.  Inspection  ;  IV.  Prosecutions  and  Penalties. 

I.  Registration  of  Persons  carrying  on  the  Trade  of  Cow-keeper, 
Dairyman,  or  Purveyor  of  Milk. 

The  Order  declares  that  it  shall  not  be  lawful  for  any  person  to  carry 
on  the  trade  of  cow-keeper,  dairyman,  or  purveyor  of  milk  in  the  district 
of  any  local  authority  unless  he  is  registered  as  such  therein  ;  and  it 
requires  every  local  authority  to  keep  a  register  of  such  persons,  and  from 
time  to  time  to  revise  and  correct  the  register. 

The  Board  have  prepared  for  the  guidance  of  local  authorities  various 
forms  in  connection  with  registration,  of  which  copies  are  herewith  sent. 
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b.  A  to 
r.  A  f..i 


These  forms  ore  not  compulsory,  but  the  Board  think  they  mav  be 
adopted  with  advantage.  ' 

Local  authorities  are  bound,  on  application,  to  register  every  person 
carrying  on  the  tnule  within  their  district*,  with  certain  exception*  -  and 
they  arc  not  entitled  to  refuse  to  register  any  such  persons.  The  atten- 
tions are — (a)  Persons  who  aim-  on  the  trade  of  cow-keeper  or  dairy  1 '  In 
tor  the  purpose  only  of  making  and  selling  butter  and  cheese  or  both  m,| 
who  do  not  carry  on  the  trade  of  purveyor  of  milk  ;  and  (6)  Person*  who 
fell  milk  of  their  own  cows  in  smaU  quantities  to  their  workmen  or 
neighbours,  for  their  accommodation. 

These  two  classes  of  jk-rsons  do  not  require  to  be  registere*!. 
In  the  case  of  persons  who  were  entered  in  the  register  of  the  local 
authority  OOder  the  Contagious  Diseases  (Animals)  Act  (Which  reist  t 
a  cony  thereof,  has  now  been  handed 
Public  Health  Act)  a  repetition  of 


 .  .  VVIIUljjlUUi 

a  cony  thereof,  has  now  been  banned  over  to  the  local  authority  un  1  r  tl 
Public  Health  Act)  a  re^tition  of  their  n-isrration  is  not  nec**.^ 
Not  does  the  Act  or  the  Order  provide  for  the  annual  or  periodical 


—  — —       — -  — "  ««•   iuv  uununi  or  periodical 

renewal  of  registration  ;  but  the  local  authority  are  bound  from  time 
to  time  to  revise  and  correct  the  register. 

The  local  authority  must  bear  in  mind  that  registration  applies  to 
persons,  not  to  premises.  They  cannot  therefore  refuse  to  re-isu-r  anv 
person,  though  his  premises  mav  be  considered  unfit  for  the"  minuses 
of  the  trade.  But  the  fact  of  registration  does  not  preclude  proccedin  n 
being  taken  against  such  person  for  contravention  of  the  provisions  of  tin- 
Order,  or  of  any  regulation  made  thereunder. 

It  will  be  observed  that  registration  is  also  necessary  in  the  case  of 
persona  who  sell  milk  from  carts  or  otherwise  (though  not  occupying 
premises),  within  the  district  "!.'"*» 

I  L  Regulation*  of  Local  Authoriticj. 

Where  the  local  authority  consider  it  necessary  they  may  issue  regula- 
tions for  the  purposes  specified  in  article  13  of  the' Order  \nv  p-'ulatioi 
made  by  the  local  authority  under  the  Contagious  Diseases  (Animals)  \ct 
are  continued  in  force,  and  it  is  the  duty  of  the  local  authority  to  see  that 
tiny  are  complied  with.  Such  regulations  do  not  require  to  be  advertised 
01  new  by  the  local  authority. 

All  new  regulations  made  by  local  authorities  require  to  W  published 
by  advertisement  in  a  newspaper  circulating  in  the  .li.-tri.t,  and  a  coi.v  of 
-  very  regulation  n.u-t  be  sent  to  the  Hoard  not  less  than  one  month  before 
the  date  named  in  such  regulation  for  the  same  to  come  into  force 

The  approval  of  the  Board  is  not  required  to  the  regulations,  but 
tbe  Board  are  empowered  at  any  time  to  direct  the  revocation  of  any 
regulation  which  they  deem  to  be  of  too  restrictive  a  character,  or  other- 
wise objectionable  (art.  14,  (2)  and  (3),  of  Order  of  18851 

It  will  be  observed  that  the  effect  of  the  Act  is  to  substitute  the  Board 
■  ■I  .supervision  for  the  Privy  Council. 

The  Board  understand  that  the  practice  of  the  Privy  Council  in  regard 
to  the  disallowing  of  regulations  ha-  Ih-cii  as  follows  :— 

a.  %ufra/wN .-Registration  is  not  one  of  the  purposes  specified  in  article 
13  ol  the  Order  for  which  regulation-  mav  U-  made.  When  local  authori- 
ties made  regu,ations  a- to  registration,  or  for  enabling  them  to  refus,  .., 
cancel  registration  where  requirements  were  not  complied  with,  thev  were 
inronned-(  1)  that  they  had  no  power  to  make  regulation-  as  to  registra- 
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tion,  and  (2)  that  registration  applies  to  persons  and  not  to  premises,  and 
cannot  be  refused. 

6.  Inspection. — Article  13  of  the  Order  empowers  local  authorities  to 
make  regulations  "  for  the  inspection  of  cattle  in  dairies."  Regulations 
authorising  the  periodical  inspection  of  premises  where  cattle  were  kept 
by  persons  following  the  trade  of  cow-keepers  or  dairymen  were  not 
objected  to  by  the  Privy  Council  ;  but  where  regulations  proposed  to 
authorise  the  inspection  of  milk-shops  (where  cattle  were  not  kept)  they 
were  disallowed. 

c.  Notification  of  Disease,  &c. — The  following  regulations  were  dis- 
allowed by  the  Privy  Council  as  being  of  too  stringent  a  character,  if  not 
ultra  vires,  viz.  : — 1.  Purveyors  of  milk  to  give  notice  to  local  authority  of 
outbreak  of  (human)  disease  on  premises.  2.  Purveyors  of  milk  to  keep 
books  showing  names  of  customers  and  farms  or  sources  from  which  milk 
is  supplied  to  each  customer.  3.  Power  to  prohibit  dairymen  from  sup- 
plying milk  coming  from  particular  farms  (the  farms  not  necessarily  being 
within  the  district  of  the  local  authority). 

The  first  of  these  regulations  appeared  to  the  Privy  Council  to  be  part 
of  a  much  larger  subject  ;  and  as  regards  the  other  two  it  seemed  doubtful 
whether  they  could  be  said  to  be  "  precautions  for  protecting  milk  against 
infection  or  contamination,"  their  object  being  rather  to  prevent  the  supply 
of  milk  when  contaminated. 

The  above  are  the  principal  grounds  on  which  regulations  were  dis- 
allowed by  the  Privy  Council. 

The  Board  will  in  general  be  disposed  to  follow  the  course  adopted  by 
the  Privy  Council.  They  are  prepared,  however,  if  applied  to  by  a  local 
authority,  to  consider  whether,  as  the  duties  have  now  been  intrusted  to 
the  Board  charged  with  the  administration  of  the  Public  Health  Acts,  it 
may  not  be  competent  and  desirable  in  certain  cases  to  extend  the  scope  of 
the  regulations  hitherto  sanctioned. 

The  local  authority  can  alter  or  revoke  any  regulation  in  force  within 
their  district.  In  the  case  of  alteration,  the  same  procedure  must  be  gone 
through  as  in  framing  new  regulations.  In  the  case  of  revocation,  intima- 
tion should  be  made  to  the  Board,  and  public  notice  should  also  be  given 
by  advertisement  in  the  newspapers. 

III.  Inspection. 

The  Board  deem  it  expedient  that  in  every  district  in  which  any  person 
carries  on  the  trade  of  cow-keeper,  dairyman,  or  purveyor  of  milk,  the 
local  authority  should  appoint  an  inspector  of  dairies,  &c,  to  see  that  the 
provisions  of  the  Act  and  the  Order  are  carried  out.  It  will  be  convenient, 
as  a  rule,  that  the  sanitary  inspector  should  also  be  inspector  of  dairies. 
This,  however,  is  not  compulsory  ;  and  it  is  competent  for  the  local  author- 
ity to  appoint  an  inspector  of  dairies  other  than  the  sanitary  inspector. 

The  sanitary  inspector,  if  appointed  to  act,  should  receive  additional 
remuneration  in  respect  of  his  new  duties. 

IV.  Prosecutions  and  Penalties. 

Section  9  (5)  of  the  Contagious  Diseases  (Animals)  Act,  1886,  provides 
that — "  The  like  penalties  for  offences  against  orders  or  regulations  made 
for  the  purposes  of  section  34  of  the  principal  Act  as  amended  by  this 
section  may  be  imposed  by  the  Board  of  Supervision  or  local  authority 
making  the  same,  and  such  offences  may  be  prosecuted  and  penalties 
recovered  in  a  summary  manner,  and  subject  to  the  like  provisions,  as  if 
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such  orders  or  regulations  were  rule*  an.l  regulations  of  a  local  authority 

tmder  the  Public  Health  (Scotland)  Act  isf»7  ~ 


Th 


render 


inapplicable  to  future  order*  an.l  relation*,  and  also  to  the  Privy 
Council'*  Order  of  1S83,  and  retaliation*  thervunder,  the  penalties  fixed 
by  section  ©»  of  the  Contagious  Diseases  (Animals)  Act  of  1878,  for  con- 
travention of  orders  or  regulations.  Thev  have  accordingly  issued  an 
order,  which  has  been  confirmed  bv  Her  Majesty's  SecrctarvVor  Scotland 
imposing  penalties  for  contraventions  of  the  Order  of  1885.  A  copy  i« 
sent  herewith.  It  will  now  be  necessary  for  any  local  authority  wfiich 
has  already  made  regulations  (or  may  hereafter  make  regulations)  t*i  itni*w 
penalties  for  contraventions  of  such  regulations  similar  to  those  imttosed 
fi>r  contraventions  of  rules  and  regulations  under  the  Public  Health  Act  of 
1-07.  The  penalties  to  be  imposed  should  not  exceed  i'.'.  L  r  .  .i  li  .  ti.  n  , . 
Penalties  may  be  sued  for  summarily  under  the  Summary  Jurisdiction 
Acts,  1S64  aiid  1881.— I  am,  &c,  John  Sk.el.tos,  Secretary. 


APPLICATION*  FOR  REGISTRATION*. 

The  CoxTAfiiors  Diseases   Aximals)  Alts,  1878  axd  18S«;  asp  the 
Dairies,  Cowsheds,  axd  Milk-Shops  Order  of  1885. 


To  the  local  authority  of  

1  hereby  make  application  to  be  placed  on  the  register  kept  bv  the 
local  authority  under  the  above-named  Order. 


Name  of  applicant  . 

Occupation 

Residence 

Situation  of  premises 

State  whether  a— 
Cow-keeper 
Dairyman,  or  . 
Purveyor  of  milk 

Signature  ) 
of  Applicanti  ( 


(Place). 
(Date).. 
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CERTIFICATE  OF  REGISTRATION. 

The  Contagious  Diseases  (Animals)  Acts,  1878  and  1886  ;  and  the 
Dairies,  Cowsheds,  and  Milk-Shops  Order  of  1885. 

I  certify  that  

residing  at  

and  occupying  premises  at  

is  registered  as  a  

within  the  district  of  the  local  authority  of  

(Signature)  

Clerk  to  the  Local  Authority,  or  Sanitary  Inspector. 

(Place)  

(Date)  

This  certificate  is  to  he  preserved  by  the  holder,  and  exhibited  when 
required. 

The  fact  of  registration  shall  not  be  deemed  to  authorise  the  person 
registered  to  occupy  as  a  dairy  or  cowshed  any  particular  building,  or  in 
any  way  preclude  any  proceedings  being  taken  against  such  person  for 
non-compliance  with,  or  infringement  of,  any  of  the  provisions  of  the 
above-named  Order,  or  any  Regulation  made  thereunder. 

[Any  regulations  made  by  the  local  authority  may  be  printed  on  the 
back  of  this  Certificate.] 


[Register 


0 
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KKUlSTKi:  «»F  I'AIUIKS  C<»WSHKI»S,  AM'  MILK-Sllnps. 


Name  of  dairy,  &c. 
Date  of  Registration  


Name  of  person  carrying  on  the  trade  j 
Occupation    (state    whether    cow-  ) 

keeper,  dairyman,  or  purveyor  of  ,-| 

milk) 

Residence    .                                 '  | 

FIRST  INSPECTION  AND 
REPORT. 

'       \  „_  „(  ,-jr,-un.»urn  •-•  it  «ub- 
wiurtil  Ni.it »  to  I-  noted  under  the 
head  "  Remark*."  on  next  p»f*. 

Number  of  cows  

Milk,  how  disposed  of . 

Byre  or  Cowshed — Construction  . 
„                Lighting  . 

Ventilation 
t               Cubic  space 
Drainage 
Water  supply  . 
Cleanliness 
Situation  of  byre  or  cowshed  in  re-  ) 
lation  to  dwelling-houses,  stables,  - 
dungsteads,  piggeries,  &c. 

Dairy,  Milk-Shop,  or  Store— 

Situation,  construe-  . 
tion  and  general 
sanitary      condi-  l 
tion 

Clean  linen  of  place  I 

„     Perrons  sleeping 
where  milk  kept,  | 
or  in  place  com-  , 
municating  there- 
with 

„     Other  articles  kept  | 
in  inilk-store  J 

Priw,  closet,  urinal,  or  cesspool,  ) 
communicating  with  byre,  nulk- 
shop,  or  store 

'  Swine  kept  in  byre  or  milk-store,  or  j 
place  communicating  therewith  ) 

■ 

(Date)  

lnsi*ctor. 
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NOTES  ON  THE  CONTAGIOUS  DISEASES  (ANIMALS)  ACTS 
AND  RELATIVE  ORDERS. 

Registration. — See  Board's  circular  of  27th  January  1887,  and  forms  of  "Ap- 
plication for  Registration,"  "  Certificate  of  Registration,"  and  "  Form  of  Regis- 
ter," supra. 

Persons  having  byres,  &c,  in  one  district,  and  selling  milk  in  another,  require 
to  be  registered  in  both  districts. 

Persons  selling  buttermilk  only  ought  to  be  registered. 

Exemptions  from  registration. — There  is  some  doubt  as  to  the  extent  to  which 
the  exemptions  specified  in  art.  6  (5)  (6)  of  the  Order  of  1885  apply.  No  general 
rule  perhaps  can  be  laid  down  ;  but  the  L.A.  will  not  be  wrong  in  holding  that 
when  milk  is  sold  for  profit,  or  when  cows  are  kept  with  the  view  of  contrib- 
uting by  the  sale  of  their  milk  to  the  means  of  livelihood  of  the  persons  keeping 
them,  these  persons  ought  to  be  registered,  and  do  not  come  within  the  excep- 
tion— viz.,  persons  who  sell  milk  in  small  quantities  for  the  accommodation  of 
their  servants  and  neighbours. — B. 

Regulations  as  to  registration. — The  L.A.  have  no  power  to  make  regulations 
as  to  registration.  Notice  of  the  arrangements  as  to  registration  may  be  ap- 
pended to  the  regulations,  and  may  be  advertised  in  any  other  manner  author- 
ised by  art.  Si  (4)  of  the  Order  of  188"). 

Construction  of  premises. — See  Practical  Suggestions  appended  to  the  P.H. 
Acts,  supra,  s.v.  Byres. 

Several  local  authorities  have  made  regulations  requiring  that  plans  of  new 
premises,  drawn  to  a  specified  scale,  be  lodged  along  with  the  notice  required  by 
art.  7  (2)  of  the  Order  of  1885. 

The  Local  Government  Board  (England)  have  advised  that  the  space  allowed 
in  respect  of  each  cow  should  not  be  less  than  800  cubic  feet. 

Duty  of  L.A.  when  infectious  disease  occurs  at  a  dairy. — As  soon  as  it  becomes 
known  that  infectious  disease  exists  at  a  dairy,  the  M.O.  should  forthwith  visit 
the  premises  and  direct  such  precautions  to  be  taken  as  may  be  necessary  to  pre- 
vent the  risk  of  contamination  of  the  milk.  If  the  M.O.  should  be  of  opinion 
that  the  milk  has  already  been  exposed  to  infection,  or  if  the  precautions  which 
lie  deems  necessary  cannot  be  carried  out,  or  if  the  dairyman  refuses  to  follow 
the  instructions  of  the  M. 0.,  the  L.A.  should  order  the  supply  of  milk  from  the 
dairy  to  be  stopped  until  such  time  as  the  M.O.  certifies  that  it  may  be  resumed 
without  danger.  There  is  no  power  under  the  Dairies  Order  to  enforce  an  order 
for  the  stoppage  of  the  supply  of  milk,  but  in  such  a  case  the  dairy  could  be  pro- 
ceeded against  as  a  nuisance  under  §  16  (e)  of  the  P.H.  Act,  being  a  "business 
so  conducted  as  to  be  injurious  to  health."  See  art.  9  of  the  Order  of  1885,  and 
note,  infra,  as  to  regulation  for  stopping  sale  of  milk  from  infected  premises. 

Every  L.A.  ought  to  adopt  the  Infectious  Disease  (Notification)  Act,  so  as  to 
obtain  early  intimation  of  the  occurrence  of  infectious  disease  at  dairies.  See 
note,  infra,  as  to  regulation  respecting  intimation  of  infectious  disease  at  dairies. 

Use  of  milk-shop  or  milk-house  for  other  purposes. — Milk  is  frequently  exposed 
to  contamination  from  articles  kept  or  stored  in  the  place  where  the  milk  is  kept. 
In  many  cases  the  L.A.  have  made  a  regulation  prohibiting  any  article  other 
than  milk  being  kept  in  a  milk-shop  or  milk-store.  A  regulation  of  such  a 
nature  was  not  objected  to  by  the  Privy  Council  ;  but  the  Board  have  hesitated 
to  allow  a  regulation  of  so  stringent  a  nature,  as  they  consider  it  doubtful 
whether  a  prosecution  based  upon  such  a  regulation  would  be  successful.  Prob- 
ably the  terms  of  art.  11  of  the  Order  of  1S85,  which  prohibits  the  use  of  a 
milk-shop  or  milk-store  for  any  purpose  incompatible  with  the  cleanliness  of  the 
place  or  the  milk-vessels  or  milk,  or  in  any  manner  likely  to  cause  contamination 
of  the  milk,  would  be  found  sufficient. 

Milk  in  sleeping  apartments. — The  use  of  a  milk-shop  or  milk-store  as  a  sleep- 
ing apartment  is  prohibited  by  art.  11  of  the  Order  of  1885,  but  many  local 
authorities  have  made  regulations  prohibiting  any  apartment  which  communi- 
cates directly  with  a  sleeping  apartmeut  being  used  as  a  milk-shop  or  milk-store. 
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III.  THE  INFECTIOUS  DISEASE 
(NOTIFICATION)  ACT,  1889. 


(52  &  53  Vict.  c.  72.) 

An  Act  to  provide  for  the  Notification  of  Infectious 
Disease  to  Local  Authorities. — [30th  August  1889.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Infectious  Disease  (Notifica- 
tion) Act,  1889. 

Extent  of  Act. 

2.  This  Act  shall  extend— 

(a)  to  every  London  district  after  the  expiration  of  two  months 

from  the  passing  of  this  Act,  and 
(6)  to  any  urban,  rural,  or  port  sanitary  district  after  the 

adoption  thereof. 

Notification  of  Infectious  Disease. 

3.  — (1.)  Where  an  inmate  of  any  building  used  for  human 
habitation  within  a  district  to  which  this  Act  extends  is  suffer- 
ing from  an  infectious  disease  to  which  this  Act  applies,  then, 
unless  such  building  is  a  hospital  in  which  persons  suffering 
from  an  infectious  disease  are  received,  the  following  provisions 
shall  have  effect,  that  is  to  say  : — 
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(a.)  the  head  of  the  family  to  which  6uch  inmate  (in  this 
Act  referred  to  as  the  patient)  belongs,  and  in  his  default 
the  nearest  relatives  of  the  patient  present  in  the  building 
or  being  in  attendance  on  the  patient,  and  in  default  of 
such  relatives  every  person  in  charge  of  or  in  attendance 
on  the  patient,  and  in  default  of  any  such  person  the 
occupier  of  the  building  shall,  as  soon  as  he  becomes 
aware  that  the  patient  is  sufferiug  from  an  infectious 
ilix-a.se  to  which  this  Act  applies,  semi  notii  ••  thereof  to 
the  medical  officer  of  health  of  the  district: 
(/».)  every  medical  practitioner  attending  on  or  called  in  to 
visit  the  patient  shall  forthwith,  on  becoming  aware  that 
the  patient  is  suffering  from  an  infectious  disease  to  which 
this  Act  applies,  send  to  the  medical  officer  of  health  for 
the  district  a  certificate  stating  the  name  of  the  patient, 
the  situation  of  the  building,  and  the  infectious  disease 
from  which,  in  the  opinion  of  such  medical  pnutitiouer, 
the  patient  is  Buffering. 
( 2.)  Every  person  required  by  this  section  to  give  a  notice  or 
certificate  who  fails  to  give  the  same,  shall  be  liable  <>n  summary 
conviction  in  manner  provided  by  the  Summary  Jurisdiction 
Acts  to  a  fine  not  exceeding  forty  shillings; 

Provided  that  if  a  person  is  not  required  to  give  notice  in  the 
first  instance,  but  only  in  default  of  some  other  p<  i>"ii,  he  shall 
not  be  liable  to  any  line  if  he  satisfies  the  court  that  he  had 
reasonable  cause  to  suppose  that  the  notice  had  been  duly 
given. 

As  to  forms  ami  cam-  of  several.  Medical  Practitioners. 

4 —  i;  The  Local  Government  Hoard  may  from  time  to  time 
prescribe  forms  for  the  purpose  of  certificates  under  this  Act. 
and  any  forms  so  prescribed  shall  be  used  in  all  cases  to  which 
they  apply. 

For  form  «>f  certificate  prci»crit>od  by  the  B.«anl  ceo  Fortn  4,  appcu<l«*l  U>  addi- 
tional Hyelawn  in  Part  III.,  nu/wn. 

(2.)  The  local  authority  shall  gratuitously  supply  forms  of 
certificate  to  any  medical  practitioner  residing  or  practising  in 
their  district  who  applies  for  the  same,  and  shall  pay  to  every 
medical  practitioner  for  each  certificate  duly  sent  by  him  in 
accordance  with  this  Act  a  fee  of  two  shillings  and  sixpence  if 
the  case  occurs  in  his  private  practice,  and  of  one  shilling  if  the 
case  occurs  in  his  practice  as  medical  ollicer  of  any  public  body 
or  institution. 
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(■"«.)  Where  in  any  district  of  a  local  authority  there  are  two  or 
more  medical  officers  of  health  of  such  authority  a  certificate 
under  this  Act  shall  be  given  to  such  one  of  those  officers  as  has 
charge  of  the  area  in  which  is  the  patient  referred  to  in  the 
certificate,  or  to  such  other  of  those  officers  as  the  local  authority 
may  from  time  to  time  direct. 

Adoption  of  Act  in  urban  or  rural  district. 

5.  — (1.)  The  local  authority  of  any  urban,  rural,  or  port 
sanitary  district  may  adopt  this  Act  by  a  resolution  passed  at  a 
meeting  of  such  authority ;  and  fourteen  clear  clays  at  least 
before  such  meeting  special  notice  of  the  meeting,  and  of  the 
intention  to  propose  such  resolution,  shall  be  given  to  every 
member  of  the  local  authority,  and  the  notice  shall  be  deemed 
to  have  been  duly  given  to  a  member  if  it  is  either : 

(a.)  given  in  the  mode  in  which  notices  to  attend  meetings  of 
the  local  authority  are  usually  given,  or 

(//.)  Avhere  there  is  no  such  mode,  then  signed  by  the  clerk  of 
the  local  authority  and  delivered  to  the  member  or  left  at 
his  usual  or  last  known  place  of  abode  in  England,  or 
forwarded  by  post  in  a  prepaid  letter  addressed  to  the 
member  at  his  usual  or  last  known  place  of  abode  in 
England. 

(2.)  A  resolution  adopting  this  Act  shall  be  published  by 
advertisement  in  a  local  newspaper,  and  by  handbills,  and  other- 
wise in  such  manner  as  the  local  authority  think  sufficient  for 
giving  notice  thereof  to  all  persons  interested,  and  shall  come 
into  operation  at  such  time,  not  less  than  oue  month  after  the 
first  publication  of  the  advertisement  of  the  resolution  as  the 
local  authority  may  fix,  and  upon  its  coming  into  operation  this 
Act  shall  extend  to  the  district. 

(3.)  A  copy  of  the  resolution  shall  be  sent  to  the  Local 
Government  Board  when  it  is  published. 

See  Forms  1,  2,  and  3,  appended  to  additional  Byelaws  in  Tart  III.,  supra. 

Definition  of  Infectious  Disease. 

6.  In  this  Act  the  expression  "  infectious  disease  to  which 
this  Act  applies  "  means  any  of  the  following  diseases,  namely, 
small-pox,  cholera,  diphtheria,  membranous  croup,  erysipelas, 
the  disease  known  as  scarlatina  or  scarlet  fever,  and  the  fevers 
known  by  any  of  the  following  names,  typhus,  typhoid,  enteric, 
relapsing,  continued,  or  puerperal,  and  includes  as  respects  any 
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particular  district  any  infectious 
been  applied  by  the  local  autho 
provided  by  tins  Act. 


cli  this  Act  has 
trict  in  manner 


Poirer  to  Local  Authority  to  extend  definition  of  Infectious  Disease. 

7._,  l.)  The  local  authority  of  any  district  to  which  this  Al  I 
extends  may,  from  time  to  "time,  by  a  resolution  passed  at  a 
meeting  of  such  authority  where  the  like  special  notice  of  the 
meeting  and  of  the  intention  to  propose  the  resolution  has  been 
given  as  is  required  in  the  case  of  a  meeting  held  for  adopting 
this  Act,  order  that  this  Act  shall  apply  in  their  district  to  any 
infectious  disease  other  than  a  disease  specifically  mentioued  in 
this  Act 

<  1'. )  Any  such  order  may  be  permanent  or  temporary,  and,  if 
temporary,  the  period  during  which  it  is  to  continue  in  force 
shall  be  specified  therein,  and  any  such  order  may  be  revoked 
or  varied  by  the  local  authority  which  made  the  same. 

(3.)  An  order  under  this  section  and  the  revocation  aud  vari- 
ation of  any  such  order  shall  not  be  of  any  validity  until  ap- 
proved by  the  Local  Government  Board. 

(4.)  When  it  is  so  approved,  the  local  authority  shall  give 
public  notice  thereof  by  advertisement  in  a  local  newspaper  and 
by  handbills,  and  otherwise  in  such  manner  as  the  local  author- 
ity think  sufficient  for  giving  information  to  all  persons  inter- 
ested. They  shall  also  send  a  copy  thereof  to  each  registered 
medical  practitioner  whom,  alter  due  inquiry,  they  ascertain  to 
lie  re>idinu  or  practising  in  their  district. 

(.*..)  The  said  order  shall  come  into  operation  at  such  date  not 
earlier  than  one  week  after  the  publication  of  the  first  adver- 
tisement of  the  approved  order  as  the  local  authority  may  fix. 
and  upon  such  order  coming  into  operation,  and  during  the  con- 
tinuance thereof,  an  infectious  disease  mentioned  in  such  order 
shall,  within  the  district  of  the  authority,  be  au  infectious 
disease  to  which  this  Act  applies. 

(6.)  In  the  case  of  emergency  three  clear  days'  notice  under 
this  section  shall  be  sufficient,  and  the  resolution  shall  declare 
the  cause  of  such  emergency  and  shall  be  for  a  temporary  order, 
and  a  copy  thereof  shall  be  forthwith  sent  to  the  Local  Govern- 
ment Board  and  advertised,  and  the  order  shall  mine  into 
operation  at  the  expiration  of  one  week  from  the  date  of  such 
advertisement,  but  unless  approved  by  the  Local  Government 
Hoard  shall  <  ease  to  he  in  force  al  the  expiration  of  one  month 
after  it  is  passed,  or  any  earlier  date  fixed  by  the  Local  Govern- 
ment Board. 
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(7.)  The  approval  of  the  Local  Government  Board  shall  be 
conclusive  evidence  that  the  case  was  one  of  emergency. 

Notices  and  Certificates. 

8.  — (1.)  A  notice  or  certificate  for  the  purposes  of  this  Act 
shall  be  in  writing  or  print,  or  partly  in  writing  and  partly  in 
print ;  and  for  the  purposes  of  this  Act  the  expression  "  print  " 
includes  any  mechanical  mode  of  reproducing  words. 

(2.)  A  notice  or  certificate  to  be  sent  to  a  medical  officer  of 
health  in  pursuance  of  this  Act  may  be  sent  by  being  delivered 
to  the  officer  or  being  left  at  his  office  or  residence,  or  may  be 
sent  by  post  addressed  to  him  at  his  office  or  at  his  residence. 

Expenses. 

9.  Any  expenses  incurred  by  a  local  authority  in  the  execu- 
tion of  this  Act  shall  be  paid  as  part  of  the  expenses  of  such 
authority  in  the  execution  of  the  Acts  relating  to  public  health 
and  in  the  case  of  a  rural  authority  shall  be  general  expenses. 

Non-disqualification  of  Medical  Officer  by  receipt  of  Fees. 

11.  A  payment  made  to  any  medical  practitioner  in  pursuance 
of  this  Act  shall  not  disqualify  that  practitioner  for  serving  as 
member  of  the  council  of  any  county  or  burgh,  or  as  member  of 
a  sanitary  authority,  or  as  guardian  of  a  union,  or  in  any  muni- 
cipal or  parochial  office. 

Where  a  medical  practitioner  attending  on  a  patient  is  him- 
self the  medical  officer  of  health  of  the  district,  he  shall  be 
entitled  to  the  fee  to  which  he  would  be  entitled  if  he  were 
not  such  medical  officer. 

Application  of  Act  to  Vessels,  Tents,  &c. 

13. — (1.)  The  provisions  of  this  Act  shall  apply  to  every  ship, 
vessel,  boat,  tent,  van,  shed,  or  similar  structure  used  for 
human  habitation,  in  like  manner  as  nearly  as  may  be  as  if  it 
were  a  building. 

(2.)  A  ship,  vessel,  or  boat,  lying  in  any  river,  harbour,  or 
other  water  not  within  the  district  of  any  local  authority  within 
the  meaning  of  this  Act  shall  be  deemed  for  the  purposes  of 
this  Act  to  be  within  the  district  of  such  local  authority  as  may 
be  fixed  by  the  Local  Government  Board,  and  where  no  local 
authority  has  been  fixed,  then  of  the  local  authority  of  the  dis- 
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trict  which  nearest  adjoins  the  place  where  such  ship,  vessel,  or 
boat  is  lying. 

(3.)  This  section  shall  not  apply  to  any  ship,  vessel,  or  boat 
belonging  to  any  foreign  Government. 

Saving  for  Local  Act. 

14.  Where  this  Act  is  put  in  force  in  any  district  in 
which  there  is  a  local  Act  for  the  like  purpose  as  this  Act.  the 
enactments  of  such  local  Act,  so  far  as  they  relate  to  that 
purpose,  shall  cease  to  be  in  operation. 

See  last  i>ar.  of  §  17. 

Exemption  of  Crown  Buildings. 

15.  Nothing  in  this  Act  shall  extend  to  any  building,  ship, 
vessel,  boat,  tent,  van,  shed,  or  similar  structure  belonging  to 
Her  Majesty  the  Queen,  or  to  any  inmate  thereof. 

Definitions. 

16.  In  this  Act— 

The  expression  "occupier"  includes  a  person  having  the 
charge,  management,  or  control  of  a  building,  or  of  the 
part  of  a  building  in  which  the  patient  is.  and  in  the  case 
of  a  house  the  whole  of  which  is  let  out  in  separate  tene- 
ments or  in  the  case  uf  a  lodging-house  the  whole  of  which 
is  let  to  lodgers,  the  person  receiving  the  rent  payable  by 
the  tenants  or  lodgers  either  as  his  own  account  or  as  the 
agent  of  another  person,  and  in  the  case  of  a  ship,  vessel, 
or  boat,  the  master  or  any  person  in  charge  thereof. 

Application  of  Act  to  Scotland. 

17.  In  the  application  of  this  Act  to  Scotland — 

The  expression  "  Local  Government  Board  "  shall  mean  Board 
of  Supervision : 

The  expression  "Summary  Jurisdiction  Acts"  shall  mean 
the  Summary  Jurisdiction  (Scotland)  Acts,  1S('>4  and  1  SSI . 
and  any  Act  amending  the  same: 

The  expression  "  local  authority  "  shall  mean  the  local  author- 
ity as  defined  by  the  Public  Health  (Scotland)  Act.  1867, 
and  any  Act  amending  the  same: 

The  expression  "  England "  in  section  live  shall  mean 
Scotland : 
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The  powers  contained  in  this  Act  shall  be  in  addition  to  and 
not  in  lieu  of  any  powers  existing  in  any  local  authority  by 
virtue  of  any  general  or  local  Act. 


Information  as  to  the  working  of  the  notification  provisions  of  local 
Acts  will  be  found  in  a  return  to  the  House  of  Commons,  dated  27th 
April  1882.  This  return  contains  reports  by  Dr  Littlejohn  of  Edinburgh 
and  Dr  Wallace  of  Greenock,  which  are  also  printed  in  the  Board's  Report, 
1882,  App.,  p.  26. 

The  following  circular  explains  the  procedure  under  the  Act  : — 

Board  of  Supervision, 
Edinburgh,  2Uh  May  1S90. 

Sir, — On  1st  November  1S89  the  Board  of  Supervision  issued  a  circular, 
drawing  the  attention  of  the  local  authorities,  as  then  constituted,  to  the 
provisions  of  the  Infectious  Disease  (Notification)  Act ;  and  since  that  date 
the  Act  has  been  adopted  by  thirty-two  burghs  and  twelve  parishes.  These, 
with  the  burghs  of  Edinburgh,  Dundee,  Aberdeen,  and  Greenock,  that  have 
notification  provisions  in  their  local  Police  Acts,  make  up  a  total  of  forty- 
eight  burghs  and  parishes  in  which  the  notification  of  infectious  disease  is 
now  compulsory. 

In  view  of  the  changes  which  have  been  effected  by  the  Local  Govern- 
ment Act,  the  Board  take  this  orjportunity  of  intimating  to  the  newly 
constituted  local  authorities  the  opinion  they  have  already  expressed 
regarding  the  Infectious  Disease  (Notification)  Act,  viz.  : — 

"  The  Board  are  strongly  of  opinion  that  no  time  should  be  lost  by  the 
local  authority  in  availing  themselves  of  the  provisions  of  the  Act,  with 
the  view  of  checking  the  spread  of  infectious  disease  within  their  district. 
The  experience  of  the  local  authorities  who  have  already  exercised  similar 
powers  under  local  Acts  proves  that  the  notification  of  cases  of  infectious 
disease  by  medical  practitioners  and  others  is  of  unquestionable  utility  in 
the  protection  of  the  public  health." 

The  Board  have  had  a  very  considerable  amount  of  correspondence  with 
local  authorities  who  have  written  to  them  for  advice  regarding  the  Act, 
and  they  think  it  might  be  of  advantage  to  state  briefly  the  points  which 
recpiire  most  attention  by  local  authorities  who  propose  to  adopt  it.  These 
are — (1)  as  to  the  procedure  for  adopting  the  Act,  (2)  as  to  the  Board's 
certificate  under  section  4,  and  (3)  as  to  the  procedure  after  the  Act  has 
been  adopted. 

I.  The  Board  would  direct  the  special  attention  of  the  local  authority 
to  the  statutory  notices  under  section  5,  as  any  accidental  omission  on  the 
part  of  a  local  authority  might  invalidate  the  proceedings. 

(a)  The  Act  can  only  be  adopted  by  a  resolution  passed  at  a  meeting  of 
the  local  authority  fourteen  clear  days  at  least  before  such  meeting  ;  and 
special  notice  of  the  meeting  and  of  the  intention  to  propose  the  resolution 
must  be  given. 

(6)  The  resolution  should  contain  the  date  fixed  by  the  local  authority 
for  the  Act  coming  into  force. 

(c)  The  advertisement  in  a  local  newspaper,  giving  public  notice  of  the 
adoption  of  the  Act,  must  be  first  published  not  less  than  one  month  before 
the  date  fixed  for  the  Act  coming  into  force.  By  section  3  of  the  Interpre- 
tation Act,  1889,  the  expression  "month"  means  a  calendar  month. 
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To  aid  local  authorities  iu  putting  the  Act  into  force,  tin-  Baud  have 
prepared  the  forms  hereto  appended,  vir. :  Form*  No*.  1,  2,  and  3. 

With  regard  to  the  procedure  under  section  7,  for  extending  the  defini- 
tion of  "  infectious  disease"  in  the  Act  so  as  to  include  other  diseases,  the 
fourteen  day*'  notice  must  be  (riven  as  in  section  5  ;  but  the  resolution 
must  be  sent  to  the  Board  of  Supervision  for  approval  before  it  can  be 
advertised,  and  such  advertisement  need  only  be  published  oh*  wr*  before 
the  date  fixed  for  the  extension  coming  into  force. 

II.  In  terms  of  section  4,  the  Board  have  prescribed  a  form  of  certificate 
required  bv  the  Act  to  be  sent  to  the  medical  officer  of  the  local  authority 
by  nieilical  practitioner*  when  notifying  cases  of  infectious  disease.  This 
form  must  be  used  bv  all  local  authorities  adopting  the  Act,  and  cannot 
be  altered  except  by  the  Board.    (Form  No.  4.) 

The  Board  have  not  prescribed  any  form  for  householders,  and  a  notifi- 
cation from  a  householder  in  any  form  will  be  sufficient.  Unless  a  copy 
were  sent  to  ever)-  householder,  there  would  be  no  use  of  a  prescribed  form, 
as  infectious  disease  may  occur  in  any  house,  and  it  would  only  cause  delay 
to  insist  upon  the  intimation  being  made  in  one  form  only. 

Tlie  Board  may  here  point  out,  also,  that  in  view  of  the  terms  of  section 
3,  a  medical  practitioner  is  bound  to  notify  every  case  coming  under  his 
observation,  even  though  the  ease  may  have  already  been  notified  by  the 
householder  ;  and,  similarly,  a  householder  is  bound  to  notify,  even  though 
he  is  awaie  that  the  medical  practitioner  has  already  done  so. 

III.  The  Board  have  framed  byelaws  for  regulating  the  duties  of  medical 
officers  and  sanitary  inspectors  under  the  Act,  which  the  Board  recommend 
the  local  authority  to  adopt  as  additional  byelaws  under  section  8  of  the 
Public  Health  Act.    (Two  copies  of  the  byelaws  are  herewith  enclosed.) 

The  Board  also  transmit  (1)  a  form  id  register  of  notifications  arranged 
BOM  to  facilitate  for  statistical  purposes  the  classifying  and  summarising 
of  the  information  received  ;  ami  (2)  the  form  of  tabular  statement  referred 
to  in  No.  11  of  the  aforesaid  byelaws,  ami  in  No.  III.  of  the  Board  *  regula- 
tions for  sanitary  inspectors  of  district*  of  counties,  issued  under  section  .'>3 
(1)  of  the  Local  Government  Act.    (Forms  5  and  6.) 

Where  one  or  more  parochial  boards  within  the  district  of  a  district 
committee  had  adopted  the  Act  before  the  present  local  authorities  were 

eonstituted,it  will  obvioush  l>e  advisable  tint  DO  timi  ihjyoUbeuej  bj 
the  district  committee  in  taking  the  necessary  steps  to  extend  its  provisions 
to  the  whole  of  their  district. — 1  am,  &c, 

Jons  Skeltox,  Secretary. 


Nott. — Tht  Byclnws  aiul  Form*  will  I*  fouml  in  Part  DL 
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IV.  THE  RIVERS  POLLUTION  PREVENTION 
ACT,  187(5. 


(39  &  40  Vict.  c.  75). 

An  Act  for  making  further  Provision  for  the  Prevention 
of  the  Pollution  of  Rivers.— [loth  August  1876.] 

WHEREAS  it  is  expedient  to  make  further  provision  for  the 
prevention  of  the  pollution  of  rivers,  and  in  particular  to  pre- 
vent the  establishment  of  new  sources  of  pollution  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

Short  Title  of  Act. 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Rivers 
Pollution  Prevention  Act,  187G. 

PART  [. 
Law  as  to  Solid  Matters. 

Prohibition  as  to  'putting  Solid  Matters  into  Streams. 

2.  Every  person  who  puts  or  causes  to  be  put  or  to  fall  or 
knowingly  permits  to  be  put  or  to  fall  or  to  be  carried  into  any 
stream,  so  as  either  singly  or  in  combination  with  other  similar 
acts  of  the  same  or  any  other  person  to  interfere  with  its  clue 
now,  or  to  pollute  its  waters,  the  solid  refuse  of  any  manu- 
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factory,  manufacturing  process  or  quarry,  or  any  rubbish  or 
cinders,  or  any  other  waste  or  any  putrid  solid  matter,  shall  be 
deemed  to  have  committed  an  offence  against  this  Act. 

In  proving  interference  with  the  due  How  of  any  stream,  or 
in  proving  the  pollution  of  any  stream,  evidence  may  be  given 
of  repeated  acts  which  together  cause  such  interference  or  pol- 
lution, although  each  act  taken  by  itself  may  not  be  sufficient 
for  that  purpose. 

past  rx 

Law  as  to  Sewage  Pollutions. 

Prohibition  as  to  Drainage  into  Streams  of  Setters. 

3.  Kvery  person  who  causes  t<>  fall  or  flow  or  knowingly 
permits  to  fall  or  flow  or  to  be  carried  into  any  stream  any 
solid  or  liquid  sewage  matter,  shall  (subject  as  in  this  Act 
mentioned)  lie  deemed  to  have  committed  an  offence  agaiust 
this  Act 

Where  auy  sewage  matter  falls  or  flows  or  is  carried  into  any 
stream  along  a  channel  used,  constructed,  or  in  process  of  con- 
struction at  the  date  of  the  passing  of  this  Act  for  the  purpose 
of  conveying  such  sewage  matter,  the  person  causing  or  know- 
inglv  permitting  the  sewage  matter  so  to  fall  or  flow  or  to  be 
carried  shall  not  be  deemed  to  have  committed  an  offence 
against  this  Act  if  he  shows  to  the  satisfaction  of  the  court 
having  cognisance  of  the  case  that  he  is  using  the  best  prac- 
ticable and  available  means  to  render  harmless  the  sewage 
matter  so  falling  or  flowing  or  carried  iuto  the  stream. 

Where  the  Local  Government  Hoard  are  satisfied  after  local 
inquiry  that  further  time  ought  to  be  granted  to  any  sanitary 
authority,  which  at  the  date  of  the  passing  of  this  Act  is  di>- 
charging  sewage  matter  into  any  stream,  or  permitting  it  to  he 
-i»  discharged,  by  any  such  channel  as  aforesaid,  for  the  purpose 
of  enabling  such  authority  to  adopt  the  best  practicable  and 
available  means  for  rendering  harmless  such  sewage  matter,  the 
Local  Government  Hoard  may  by  order  declare  that  this  section 
shall  not,  so  far  as  regards  the  discharge  ol  sewage  matter  by 
such  channel,  be  in  operation  until  the  expiration  of  a  period 
to  be  limited  in  the  order. 

Any  order  made  under  this  section  may  be  from  time  to 
time  renewed  by  the  Local  Government  Board,  subject  to  such 
conditions,  if  any,  as  they  may  see  fit. 

A  person  other  than  a  sanitary  authority  shall  not  be  guilty 
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of  an  offence  under  this  section  in  respect  of  the  passing  of 
sewage  matter  into  a  stream  along  a  drain  communicating  with 
any  sewer  belonging  to  or  under  the  control  of  any  sanitary 
authority,  provided  he  has  the  sanction  of  the  sanitary  authority 
for  so  doing. 

PAET  III. 

Law  as  to  Manufacturing  and  Mining  Pollutions. 

Prohibition  as  to  Drainage  into  Streams  from  Manufactories. 

4.  Every  person  who  causes  to  fall  or  flow  or  knowingly 
permits  to  fall  or  flow  or  to  be  carried  into  any  stream  any 
poisonous,  noxious,  or  polluting  liquid  proceeding  from  any 
factory  or  manufacturing  process  shall  (subject  as  in  this  Act 
mentioned)  be  deemed  to  have  committed  an  offence  against 
this  Act. 

Where  any  such  poisonous,  noxious,  or  polluting  liquid  as 
aforesaid  falls  or  flows  or  is  carried  into  any  stream  along  a 
channel  used,  constructed,  or  in  process  of  construction  at  the 
date  of  the  passing  of  this  Act,  or  any  new  channel  constructed 
in  substitution  thereof,  and  having  its  outfall  at  the  same  spot, 
for  the  purpose  of  conveying  such  liquid,  the  person  causing  or 
knowingly  permitting  the  poisonous,  noxious,  or  polluting  liquid 
so  to  fall  or  flow  or  to  be  carried  shall  not  be  deemed  to  have 
committed  an  offence  against  this  Act  if  he  shows  to  the  satis- 
faction of  the  court  having  cognisance  of  the  case  that  he  is 
using  the  best  practicable  and  reasonably  available  means  to 
render  harmless  the  poisonous,  noxious,  or  polluting  liquid  so 
falling  or  flowing  or  carried  into  the  stream. 

Prohibition  as  to  Drainage  into  Stream  from  Mines. 

5.  Every  person  who  causes  to  fall  or  flow  or  knowingly 
permits  to  fall  or  flow  or  to  be  carried  into  any  stream  any  solid 
matter  from  any  mine  in  such  quantities  as  to  prejudicially 
interfere  with  its  due  now,  or  any  poisonous,  noxious,  or  pollut- 
ing solid  or  liquid  matter  proceeding  from  any  mine,  other  than 
water  in  the  same  condition  as  that  in  which  it  has  been  drained 
or  raised  from  such  mine,  shall  be  deemed  to  have  committed 
an  offence  against  this  Act,  unless  in  the  case  of  poisonous, 
noxious,  or  polluting  matter  he  shows  to  the  satisfaction  of  the 
court  having  cognisance  of  the  case  that  he  is  using  the  best 

CO  o 

practicable  and  reasonably  available  means  to  render  harmless 
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the  poisonous,  noxious,  or  polluting  matter  so  falling  or  flowing 
or  carried  into  the  stream. 

Restriction  on  Proceedings  under  this  Part  of  the  Act 
6  Unless  and  until  Parliament  otherwise  provides  the  follow- 
i„. ei a   ments  shall  take  effect,  proceeding  shall  not  he  taken 
SSSt  any  person  under  this  part  ..f  this  .V  t  -ave  hy  a  .n  an 
u   ority  Vov  shall  any  such  proceedings  he  taken  without  he 
I      ,n  oi-the  Local  Government  linard:  Provided  always,  that 
1.     anitarv  authority,  on  the  application  of  any  person  niter- 
'       alle-in.  an  oilence  to  have  heen  committed,  .hall  re  use 
otake  1,oe;,,lh,,s  or  apply  for  the  consent  hy   hi.  ^ 
provided  the  person  so  interested  may  apply  to  the  Local 
v    u n'ent  Hoard,  and  if  that  Hoard  on  inquiry  is  ot  opinion 
tint  t     'anitarv  authority  should  take  proceed...;,-,  hey  may 
d^t  ^e  sanitary  authority  accordingly,  who  shall  thereupon 

RTeTamPKdroivin,  or  withholding  their  consent  shall 
have  reSS  to  the  iiulustrial  interests  involved  in  the  case  and 

the  JiiTumstauces  and  requirements  of  the  locality. 

The    a  u  Poard  shall  not  ,iv  their  co,w,.t  i;.pv..,  hn,s 

bvthe  sanitary  authority  of  anv  district  whh-h  w  tl  at  of 

„v  i r.n S    rin-  industry,  unless  they  are  satished,  after  due 
in u in     ha    nu  ns  f-r  Vender!,.,  harmless  the  poisons 

Sous  o i    ..Until...  liquids  pr,..viMling  from  the  processes  of 
uanu  aetures^  are'  rcasonahly  practieahle  and  available 

,   r        the  eircuiustances  of  the  ease,  and  that  im  material 
•/•un-  wUl  £  mflicted  by  such  proceedings  on  the  interests  of 

SUC!nv  tSi  within  such  district  as  aforesaid,  against  whom 
prill  s  a,v    -posed  to  he  «n.l,r  thj.  part  ,  t h.s 

S^c P  -    1  ^  bri2«  taken,  and  such  authority  shall.if  re- 
•,      ,      ri ti  I-  hv  Mn  h  persm,.  afford  him  an  op,.ortunity  ot 


Pavers  Pollution  Prevention  Act. 


225 


sanitary  authorities  to  take  proceedings  under  this  Act  till  the 
party  against  whom  such  proceedings  are  intended  shall  have 
failed  in  reasonable  time  to  carry  out  the  order  of  any  competent 
court  under  this  Act. 

PART  IV. 

Administration  of  Law. 

Sanitary  Authority  to  afford  facilities  for  Factories  draining 
into  Seivcrs. 

7.  Every  sanitary  or  other  local  authority  having  sewers 
under  their  control  shall  give  facilities  for  enabling  manu- 
facturers within  their  district  to  carry  the  liquids  proceeding 
from  their  factories  or  manufacturing  processes  into  such 
sewers : 

Provided  that  this  section  shall  not  extend  to  compel  any 
sanitary  or  other  local  authority  to  admit  into  their  sewers  any 
liquid  which  would  prejudicially  affect  such  sewers  or  the  dis- 
posal by  sale,  application  to  land,  or  otherwise,  of  the  sewage 
matter  conveyed  along  such  sewers,  or  which  would  from  its 
temperature  or  otherwise  be  injurious  in  a  sanitary  point  of 
view : 

Provided  also,  that  no  sanitary  authority  shall  be  required  to 
give  such  facilities  as  aforesaid  where  the  sewers  of  such 
authority  are  only  sufficient  for  the  requirements  of  their 
district,  nor  where  such  facilities  would  interfere  with  any  order 
of  any  court  of  competent  jurisdiction  respecting  the  sewage  of 
such  authority. 

Power  of  Sanitary  Authority  to  enforce  Act. 

8.  Every  sanitary  authority  shall,  subject  to  the  restrictions 
in  this  Act  contained,  have  power  to  enforce  the  provisions  of 
this  Act  in  relation  to  any  stream  being  within  or  passing 
through  or  by  any  part  of  their  district,  and  for  that  purpose 
to  institute  proceedings  in  respect  of  any  offence  against  this 
Act  which  causes  interference  with  the  due  flow  within  their 
district  of  any  such  stream,  or  the  pollution  within  their  dis- 
trict of  any  such  stream,  against  any  other  sanitary  authority 
or  person,  whether  such  offence  is  committed  within  or  with- 
out the  district  of  the  first-named  sanitary  authority. 

Any  expenses  incurred  by  a  sanitary  authority  in  the  ex- 
ecution of  this  Act  shall  be  payable  as  if  they  were  expenses 

p 
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properlv  incurred  by  that  authority  iu  the  execution  of  the 
Public  Health  Act,  1875.  . 

Proceedings  may  also,  subject  to  the  restrictions  m  this  Act 
contained,  be  instituted  in  respect  of  any  offence  against  this 
Act  bv  ;my  pt-r.-on  aggrieved  by  the  commission  of  such 
offence. 


Legal  Proceedings.   Saving  Clauses.  Definitions. 
(1.)  Legal  Proceedings. 
Offences  to  he  restrained  by  Summary  Order  of  County  Court. 
10  The  county  court  having  jurisdiction  in  the  place  where 
anv  off.-nco  against  this  Act  is  committed  may  by  summary 
order  require  any  person  to  abstain  from  the  commission  of 
such  off-nce  aiid'where  such  offence  consists  in  default  to  per- 
form a  duty  under  this  Act  may  require  him  to  perform  such 
duty  in  manner  in  the  said  order  specified;  the  court  may  in- 
sert in  any  order  such  conditions  as  to  time  or  mode  of  action 
as  it  may  "think  just,  and  may  suspend  or  rescind  anv  order  on 
such  undertaking  being  given  or  condition  being  performed  as 
it  may  think  just,  and  generally  may  give  such  directions  for 
carrviii"  into  effect  anv  order  as  to  the  court  seems  meet  Fre- 
viou's  to  granting  such  order  the  court  may,  if  it  think  ht  remit 
to  skilled  parties  to  report  on  the  "  best  practicable  and  avail- 
able means -and  the  nature  and  costs  of  the  works  and  ap- 
paratus required,  who  shall  in  all  cases  take  into  consideration 
the  reasonableness  of  the  expense  involved  in  their  report. 

Any  pei-son  making  default  in  complying  with  any  require- 
ment of  an  order  of  a  county  court  made  in  pursuance  of  this 
section  shall  pay  to  the  person  complaining,  or  such  other  per- 
son as  the  court  may  .meet,  such  >nm.  not  exceeding  hfty 
pounds  a-day  for  every  day  during  which  he  is  in  default  as 
the  court  mav  order;  and  such  penalty  shall  be  enforced  in  the 
same  manner  as  anv  debt  adjudged  to  be  due  by  the  court ; 
moreover,  if  any  person  so  in  default  persists  in  disobeying  any 
requirement  of  any  such  order  for  a  period  of  not  less  than  a 
„u.iith  or  such  other  period  less  than  a  mouth  as  may  be  pre- 
scribed l.v  such  order,  the  court  may  in  addition  to  any  penalty 
it  mav  impose  appoint  any  person  or  persons  to  carry  into 
,.|teet  mu  I,  order,  and  all  expenses  incurred  by  any  such  person 
or  persons  to  such  amount  as  may  be  allowed  by  the  county 
court  shall  be  deemed  to  be  a  debt  due  from  the  person  in  de- 
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fault  to  the  person  or  persons  executing  such  order,  and  may  be 
recovered  accordingly  in  the  county  court. 

Appeal  from  County  Court,  and  removal  of  Case  into  High 
Court  of  Justice. 

11.  If  either  party  in  any  proceedings  before  the  county 
court  under  this  Act  feels  aggrieved  by  the  decision  of  the 
court  in  point  of  law  or  on  the  merits,  or  in  respect  of  the  ad- 
mission or  rejection  of  any  evidence,  he  may  appeal  from  that 
decision  to  the  High  Court  of  Justice. 

The  appeal  shall  be  in  the  form  of  a  special  case  to  be  agreed 
upon  by  both  parties  or  their  attorneys,  and,  if  they  cannot 
agree,  to  be  settled  by  the  judge  of  the  county  court  upon  the 
application  of  the  parties  or  their  attorneys. 

The  court  of  appeal  may  draw  any  inferences  from  the  facts 
stated  in  the  case  that  a  jury  might  draw  from  facts  stated  by 
witnesses. 

Subject  to  the  provisions  of  this  section,  all  the  enactments, 
rules,  and  orders  relating  to  proceedings  in  actions  in  county 
courts,  and  to  enforcing  judgments  in  county  courts  and  ap- 
peals from  decisions  of  the  county  court  judges,  and  to  the  con- 
ditions of  such  appeals,  and  to  the  power  of  the  superior  courts 
on  such  appeals,  shall  apply  to  all  proceedings  under  this  Act, 
and  to  an  appeal  from  such  action,  in  the  same  manner  as  if 
such  action  and  appeal  related  to  a  matter  within  the  ordinary 
jurisdiction  of  the  court. 

Any  plaint  entered  in  a  county  court  under  this  Act  may  be 
removed  into  the  High  Court  of  Justice  by  leave  of  any  judge 
of  the  said  High  Court,  if  it  appears  to  such  judge  desirable  in 
the  interests  of  justice  that  such  case  should  be  tried  in  the 
first  instance  in  the  High  Court  of  Justice  and  not  in  a  county 
court,  and  on  such  terms  as  to  security  for  and  payment  of 
costs,  and  such  other  terms  (if  any)  as  such  judge  may  think 
fit. 

Certificate  of  Inspector  of  Local  Government  Board  as  to 
best  practicable  Means. 

12.  A  certificate  granted  by  an  inspector  of  proper  qualifica- 
tions appointed  for  the  purposes  of  this  Act  by  the  Local  Gov- 
ernment Board  to  the  effect  that  the  means  used  for  rendering 
harmless  any  sewage  matter  or  poisonous,  noxious,  or  polluting 
solid  or  liquid  matter  falling  or  flowing  or  carried  into  any 
stream,  are  the  best  or  only  practicable  and  available  means 
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under  the  circumstances  of  the  particular  case,  shall  in  all 
courts  and  in  all  proceedings  under  this  Act  be  conclusive 
evidence  of  the  fact;  such  certificate  shall  continue  in  force 
for  a  period  to  be  named  therein,  not  exceeding  two  years,  and 
at  the  expiration  of  that  period  may  be  renewed  for  the  like 
or  any  less  period. 

All  expenses  incurred  in  or  about  obtaining  a  certificate 
under  this  section  shall  be  paid  by  the  applicant  for  the 
same. 

Any  person  aggrieved  by  the  grant  or  withholding  of  a  cer- 
tificate under  this  section  may  appeal  to  the  Local  Government 
Board  against  the  decision  of  the  iuspector;  and  the  Board 
may  either  confirm,  reverse,  or  modify  his  decision,  and  may 
make  such  order  as  to  the  party  or  parties  by  whom  the  costs 
of  the  appeal  are  to  be  borne  as  to  the  said  Board  may  appear 
just. 

Restriction  on  Proceedings  for  Offences. 

13.  Proceedings  shall  not  be  taken  under  tin-  A.  t  against 
any  person  for  any  offence  against  the  provisions  of  Parts  II. 
and  Ett  of  this  Act  until  the  expiration  of  twelve  months  after 
the  passing  of  this  Act ;  nor  shall  proceedings  in  any  case  be 
taken  under  this  Act  for  any  offence  against  this  Act  until  the 
expiration  of  two  months  after  written  notice  of  the  intention 
to  take  such  proceedings  has  been  given  to  the  offender,  nor 
shall  proceedings  under  this  Act  be  taken  for  any  offence 
against  this  Act  while  other  proceedings  in  relation  to  such 
offence  are  {lending. 

Orders  as  to  Costs  of  Inquiries. 

14.  The  Local  ( iovernment  Board  may  make  oilers  as  to  the 
costs  incurred  by  them  in  relation  to  inquiries  instituted  by 
them  under  this  Act.  and  as  to  the  parties  by  whom  such  costs 
-hall  be  home;  and  every  such  order  and  every  ordei  for  the 
payment  of  costs  made  bv  the  said  Board  under  section  twelve 
of  "this  Act  may  be  made  a  rule  of  Her  Majesty's  High  Court 
of  Justice. 

Power  of  Inspectors  of  Local  Government  Board. 

15.  Inspectors  of  the  Local  (Iovernnient  Board  shall,  for  the 
purposes  of  anv  inquiry  directed  by  the  Board  under  this  Act. 
have  in  relation  to  witnesses  and  their  examination,  the  pro- 
duction of  papers  and  accounts,  and  the  inspection  of  places 
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and  matters  required  to  be  inspected,  similar  powers  to  those 
which  the  inspectors  of  the  said  Board  have  under  the  Public 
Health  Act,  1875,  for  the  purposes  of  that  Act. 

(2.)  Saving  Clauses. 
Powers  of  Act  cumulative. 

16.  The  powers  given  by  this  Act  shall  not  be  deemed  to 
prejudice  or  affect  any  other  rights  or  powers  now  existing  or 
vested  in  any  person  or  persons  by  Act  of  Parliament,  law,  or 
custom,  and  such  other  rights  or  powers  may  be  exercised  in 
the  same  manner  as  if  this  Act  had  not  passed ;  and  nothing 
in  this  Act  shall  legalise  any  act  or  default  which  would  but 
for  this  Act  be  deemed  to  be  a  nuisance  or  otherwise  contrary  to 
law :  Provided  nevertheless,  that  in  any  proceedings  for  en- 
forcing against  any  person  such  rights  or  powers  the  court 
before  which  such  proceedings  are  pending  shall  take  into 
consideration  any  certificate  granted  to  such  person  under  this 
Act. 

Saving  of  Eights  of  Impounding  and  Diverting  Water. 

17.  This  Act  shall  not  apply  to  or  affect  the  lawful  exercise 
of  any  rights  of  impounding  or  diverting  water. 


Saving  of  Works  of  certain  Loccd  Authorities. 

19.  Where  any  local  authority  or  any  urban  or  rural  sanitary 
authority  has  been  empowered  or  required  by  any  Act  of  Par- 
liament to  carry  any  sewage  into  the  sea  or  any  tidal  waters, 
nothing  done  by  such  authority  in  pursuance  of  such  enactment, 
shall  be  deemed  to  be  an  offence  against  this  Act. 

(3.)  Definitions. 

Definitions. 

20.  In  this  Act,  if  not  inconsistent  with  the  context,  the 
following  terms  have  the  meanings  herein-after  respectively 
assigned  to  them ;  that  is  to  say, 

"  Person  "  includes  any  body  of  persons,  whether  corporate  or 
unincorporate : 

"  Stream  "  includes  the  sea  to  such  extent,  and  tidal  waters 
to  such  point,  as  may,  after  local  inquiry  and  on  sanitary 
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grounds,  be  determined  by  the  Local  Government  lioard,  by 
order  published  in  the  London  Gazette.  Save  as  aforesaid, 
it  includes  rivers,  streams,  canals,  lakes,  and  watercourses, 
other  than  watercourses  at  the  passing  of  this  Act  mainly 
used  as  sewers,  and  emptying  directly  into  the  sea,  or  tidal 
waters  which  have  not  been  determined  to  be  streams 
within  the  meaning  of  this  Act  by  such  order  as  aforesaid  : 

"  Solid  matter  "  shall  not  include  particles  of  matter  in  sus- 
pension in  water: 

•Polluting"  shall  not  include  innocuous  discoloration. 


PAIIT  V. 

Application  of  the  Act  to  Scotland. 

Modifications  of  Act  in  Scotland. 

21.  hi  the  application  of  this  Act  to  Scotland  the  following 
provisions  shall  have  effect: 

(1.)  The  expression  "sanitary  authority"  shall  mean  and  in- 
clude the  local  authority  in  any  parish  or  burgh  in  Scotland, 
acting  under  the  Public  Health  (Scotland)  Act,  1867: 

(2.)  The  expression  "  London  Gazette  "  shall  mean  Edinburgh 
Gazette : 

(3.)  The  expression  "the  Public  Health  Act,  1875,"  shall 
mean  the  Public  Health  (Scotland)  Act,  1867,  and  any 
Acts  amending  the  same  : 

(4.)  This  Act  shall  be  read  and  construed  as  if  for  the  ex- 
pression "  the  Local  Government  Board,"  wherever  it 
occurs  therein,  the  expression  "  the  Secretary  of  State " 
were  substituted;  and  the  expression  "the  Secretary  of 
State"  shall  mean  one  of  Her  Majesty's  Principal  Sec- 
retaries of  State : 

The  |>»\ver*  of  the  Secretary  "f  Stnte  are  tronufcrml  to  the  Secret*ry  for 

Sootlwd  by  the  Act  48  &  49  Vict,  c  61,  §  5  (1). 

(5.)  The  expression  "  the  county  court "  shall  moan  the 
sheriff  of  the  county,  and  shall  include  sheriff  sub- 
stitute; and  the  expression  "plaint  entered  in  a  county 
court  "  shall  mean  petition  or  complaint  presented  in  a 
sheriff*  court : 

(6.)  The  expression  "the  High  Court  of  Justice"  shall 
mean  the  Court  of  Session  in  either  division  of  the  Inner 
House  thereof: 
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(7.)  All  the  jurisdiction,  powers,  and  authorities  necessary 
for  the  purposes  of  this  Act  are  hereby  conferred  on 
sheriffs  and  their  substitutes : 

(8.)  The  Court  of  Session  may,  on  the  application  of  the 
Lord  Advocate,  on  behalf  of  the  Secretary  of  State,  in- 
terpone  their  authority  to  any  order  made  by  the  Sec- 
retary of  State  as  to  the  costs  incurred  by  him  in  relation 
to  inquiries  instituted  by  him  under  this  Act,  and  as  to 
the  parties  by  whom  such  costs  shall  be  borne ;  and  may 
grant  decree  conform  thereto,  upon  which  execution  and 
diligence  may  proceed  in  common  form  : 

An  inspector  appointed  for  the  purposes  of  this  Act  by  the 
Secretary  of  State  shall,  for  the  purposes  of  any  inquiry 
directed  by  the  Secretary  of  State,  under  this  Act,  be 
entitled,  by  a  summons  signed  by  him,  to  require  the 
attendance  of  all  persons  he  may  think  fit  to  call  before 
him  in  regard  to  the  matters  of  the  inquiry,  and  to  ad- 
minister oaths  to,  and  examine  upon  oath,  all  such  persons, 
and  to  require  and  enforce  the  production  upon  oath  of  all 
documents,  accounts,  or  papers  in  anywise  relating  to  such 
inquiry  ;  and  shall  also  have,  in  relation  to  the  inspection 
of  places  and  matters  required  to  be  inspected,  similar 
powers  to  those  which  sanitary  inspectors  have  under  the 
Public  Health  (Scotland)  Act,  1867. 


V.  THE  FACTORY  AND  WORKSHOP 
ACTS,  1878-1883. 


PROVISIONS  as  to  BAKEHOUSES. 

(a.)  The  Factory  and  Workshop  Act,  1878. 
(41  Vict,  a  16.) 

l'AKT  l. 

General  Law  relating  to  Factories  ash  YVolk.-ii.  >rs. 
(1.)  Sanitary  Provisions. 
Sanitary  condition  qf  Factory  and  Workshop. 

3.  A  factory  ami  a  workshop  shall  be  kept  in  a  cleanly  state 
ami  free  from  ellluvia  arising  from  any  drain,  privy,  er  other 
nuisance. 

A  factory  or  workshop  shall  not  be  so  overcrowded  while 
work  is  carried  on  therein  as  to  be  injurious  to  the  health  of 
the  persons  employed  therein,  and  shall  be  ventilated  in  such 
a  manner  as  to  render  harmless,  so  far  as  is  practicable,  all  the 
iMM-.  vapours,  dust,  or  other  impurities  ■jem  rated  in  the  i  onrse 
of  the  manufacturing  process  or  handicraft  carried  on  ther< m 
that  may  be  injurious  to  health. 

A  factory  or  workshop  in  which  there  is  a  contravention  of 
this  section  shall  be  deemed  not  to  be  kept  in  conformity  with 
this  Act. 
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Notice  by  Inspector  to  Sanitary  Authority  of  Sanitary 
Defects  in  Factory  or  Workshop. 

4.  Where  it  appears  to  an  inspector  under  this  Act  that  any 
act,  neglect,  or  default  in  relation  to  any  drain,  water-closet, 
earth -closet,  privy,  ashpit,  water  supply,  nuisance,  or  other 
matter  in  a  factory  or  workshop  is  punishable  or  remediable 
under  the  law  relating  to  public  health,  but  not  under  this  Act, 
that  inspector  shall  give  notice  in  writing  of  such  act,  neglect, 
or  default  to  the  sanitary  authority  in  whose  district  the  factory 
or  workshop  is  situate,  and  it  shall  be  the  duty  of  the  sanitary 
authority  to  make  such  inquiry  into  the  subject  of  the  notice, 
and  take  such  action  thereon,  as  to  that  authority  may  seem 
proper  for  the  purpose  of  enforcing  the  law. 

An  inspector  under  this  Act  may,  for  the  purposes  of  this 
section,  take  with  him  into  a  factory  or  a  workshop  a  medical 
officer  of  health,  inspector  of  nuisances,  or  other  officer  of  the 
sanitary  authority. 

See  P.H.  Act,  §§  16,  41. 

PAET  II. 

Special  Provisions  relating  to  particular  Classes  of 
Factories  and  Workshops. 

(1.)  Special  Provisions  for  Health  in  certain  Factories 
and  Workshops. 

Zimcivashing  and  Washing  of  the  interior  of  Factories  and 
Workshops. 

33.  For  the  purpose  of  securing  the  observance  of  the  re- 
quirements of  this  Act  as  to  cleanliness  in  every  factory  and 
workshop,  all  the  inside  walls  of  the  rooms  of  a  factory  or  work- 
shop, and  all  the  ceilings  or  tops  of  such  rooms  (whether  such 
walls,  ceilings,  or  tops  be  plastered  or  not),  and  all  the  passages 
and  staircases  of  a  factory  or  workshop,  if  they  have  not  been 
painted  with  oil  or  varnished  once  at  least  within  seven  years, 
shall  be  limewashed  once  at  least  within  every  fourteen  months, 
to  date  from  the  period  when  last  limewashed  ;  and  if  they  have 
been  so  painted  or  varnished  shall  be  washed  with  hot  water 
and  soap  once  at  least  within  every  fourteen  months,  to  date 
from  the  period  when  last  washed. 

A  factory  or  workshop  in  which  there  is  a  contravention  of 
this  section  shall  be  deemed  not  to  be  kept  in  conformity  with 
this  Act, 
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Where  it  appears  to  a  Secretary  of  State  that  in  any  class  of 
factories  or  workshops,  or  parts  thereof,  the  regulations  in  this 
section  are  not  required  for  the  purpose  of  securing  therein  the 
observance  of  the  requirements  of  this  Act  as  to  cleanliness,  or 
are  by  reason  of  special  circumstances  inapplicable,  he  may.  if 
he  thinks  fit,  by  order  made  under  this  part  of  this  Act.  grant 
to  such  class  of  factories  or  workshops,  or  parts  thereof,  a  special 
exception  that  the  regulations  in  this  section  shall  not  apply 
thereto. 

See  the  1883  Act,  infra,  §  17  (1). 

Limarashinij,  Painting,  and  Washing  of  the  interior  of 
Bakehouses. 

34.  Where  a  bakehouse  is  situate  in  any  city,  town,  or  place 
containing,  according  to  the  last  published  Census  for  the  time 
being,  a  population  of  more  than  five  thousand  persons,  all  the 
inside  walls  of  the  rooms  of  such  bakehouse,  and  all  the  ceil- 
ings or  tops  of  such  rooms  (whether  such  walls,  ceilings,  or 
tops  be  plastered  or  not),  and  all  the  passages  and  staircases  of 
such  bakehouse,  shall  either  be  painted  with  oil  or  varnished 
or  be  limewashed,  or  be  partly  painted  <>r  varnished  and  partly 
limewashed  ;  where  painted  with  oil  or  varnished  there  shall 
be  three  coats  of  paint  or  varnish,  and  the  paint  or  varnish 
shall  be  renewed  once  at  least  in  every  seven  years,  and  shall 
be  washed  with  hot  water  and  soap  once  at  least  in  every  six 
months ;  where  limewashed  the  limewashing  shall  be  renewed 
once  at  least  in  every  six  months. 

A  bakehouse  in  which  there  is  any  contravention  of  this 
section  shall  be  deemed  not  to  be  kept  in  conformity  with  this 
Act. 

Sec  the  18S3  Act,  infra. 

Provision  as  to  Slcejring  Places  near  Bakehouses. 

35.  Where  a  bakehouse  is  situate  in  any  city,  town,  or 
place  containing,  according  to  the  last  published  Census  for  the 
time  being,  a  population  of  more  than  five  thousand  persons,  a 
place  on  the  same  level  with  the  bakehouse,  and  forming  pari 
,.f  the  same  building,  shall  not  be  used  as  a  sh  eping  place,  un- 
less it  is  constructed  as  follows  ;  that  is  to  say, 

unless  it  is  effectually  separated  from  the  bakehouse  by  a 

partition  extending  from  the  floor  to  the  ceiling ;  and 
unless  there  be  an  external  glazed  window  of  at  least  nine 
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superficial  feet  in  area,  of  which  at  the  least  four  and  a 
half  superficial  feet  are  made  to  open  for  ventilation. 
Any  person  who  lets  or  occupies  or  continues  to  let  or  know- 
ingly suffers  to  be  occupied  any  place  contrary  to  this  section 
shall  be  liable  to  a  fine  not  exceeding,  for  the  first  offence, 
twenty  shillings,  and  for  every  subsequent  offence  five  pounds. 

See  the  1883  Act,  infra. 

Powers  of  Inspectors. 

68.  An  inspector  under  this  Act  shall  for  the  purpose  of  the 
execution  of  this  Act  have  power  to  do  all  or  any  of  the  fol- 
lowing things ;  namely, 

(4.)  To  make  such  examination  and  inquiry  as  may  be  neces- 
sary to  ascertain  whether  the  enactments  for  the  time 
being  in  force  relating  to  public  health  and  the  enactments 
of  this  Act  are  complied  with,  so  far  as  respects  the 
factory  or  workshop  and  the  persons  employed  therein. 

See  the  1883  Act,  infra,  §  17  (1). 

Fine  for  not  keeping  Factory  or  Workshop  in  conformity 
with  Act. 

81.  If  a  factory  or  workshop  is  not  kept  in  conformity  with 
this  Act,  the  occupier  thereof  shall  be  liable  to  a  fine  not  ex- 
ceeding ten  pounds. 

The  court  of  summary  jurisdiction,  in  addition  to  or  instead 
of  inflicting  such  fine,  may  order  certain  means  to  be  adopted 
by  the  occupier,  within  the  time  named  in  the  order,  for  the 
purpose  of  bringing  his  factory  or  workshop  into  conformity 
with  this  Act ;  the  court  may,  upon  application,  enlarge  the 
time  so  named,  but  if,  after  the  expiration  of  the  time  as  orig- 
inally named  or  enlarged  by  subsequent  order,  the  order  is  not 
complied  with,  the  occupier  shall  be  liable  to  a  fine  not  exceed- 
ing one  pound  for  every  day  that  such  non-compliance  con- 
tinues. 

General  Definitions.    "  Child."    "  Young  person."    "  Woman." 

96.  In  this  Act,  unless  the  context  otherwise  requires, — 
The  expression  "child"  means  a  person  under  the  age  of 
fourteen  years : 

The  expression  "  young  person  "  means  a  person  of  the  age 
of  fourteen  years  and  under  the  age  of  eighteen  years : 
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The  expression  "  woman  "  means  a  woman  of  eighteen  years 
of  age  ami  upwards. 

Abdication  of  Act  to  Scotland. 

105.  In  the  application  of  this  Act  to  Scotland,— 

(3.)  The  expression  "sanitary  authority"  means  the  local 
authority  under  the  Public  Health  (Scotland)  Act.  L867  : 

(4.)  The  expression  "medical  officer  of  health"  means  thfl 
medical  officer  under  the  Public  Health  (Scotland)  A 
lsoT.  ..r  where  no  such  officer  has  been  appointed,  thfl 
medical  officer  appointed  by  the  parochial  board  : 

The  expression  "poor  law  medical  officer"  means  the 
medical  officer  appointed  by  the  parochial  board  : 

(15.)  All  offences  under  this  Act  shall  be  prosecuted  and  all 
penalties  under  this  Act  shall  be  recovered  under  the  pro- 
visions of  the  Summary  Jurisdiction  Acts  at  the  instauce 
of  the  procurator  fiscal  or  of  an  inspector  under  this  Act : 

See  Act  of  18S3,  §  17  (1)  infra- 

(1G.)  The  court  may  make,  and  may  also  from  time  to  time 
alter  or  vary,  summary  orders  under  this  Act  on  petition 
by  such  procurator  fiscal  or  inspector  presented  in  com- 
mon form : 

(17.)  All  fines  under  this  Act  in  default  of  payment,  ami  all 
orders  made  under  this  Act  failing  compliance,  may  be 
enforced  bv  imprisonment  for  a  term  to  be  specified  in  the 
order  or  conviction,  but  not  exceeding  three  mouths. 


(b.)  The  Factory  and  Workshop  Act,  1883. 

(4G  &  47  Vict.  c.  53.) 

Bakehouses. 

Regulations  for  Xac  Bakehouses. 

15.  It  shall  not  be  lawful  to  let  or  suffer  to  be  occupied  as  a 
bakehouse,  or  to  occupy  as  a  bakehouse,  any  room  or  place  which 
was  noi  let  or  occupied  before  the  first  day  of  .Tune  one 
thousand  eight  hundred  and  vighty-three,  unless  the  following 
regulations  are  complied  with  :  ' 
(i.)  No  water-closet,  earth-closet,  privy,  or  ashpit  shall  be 

within  or  communicate  directly  with  the  bakehouse, 
(ii.i  Anv  cistern  for  supplying  water  to  the  bakehouse  shall 
be  separate  and  distinct  from  any  cistern  tor  supplying 
water  to  a  water-closet; 
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(iii.)  No  drain  or  pipe  for  carrying  off  f*cal  or  sewage  matter 
shall  have  an  opening  within  the  hakehouse. 

Any  person  who  lets  or  suffers  to  be  occupied  or  who 
occupies  any  room  or  place  as  a  bakehouse  in  contravention  of 
this  section  shall  be  liable,  on  summary  conviction,  to  a  fine 
not  exceeding  forty  shillings,  and  to  a  further  fine  not  exceeding 
five  shillings  for  every  day  during  which  any  room  or  place  is 
so  occupied  after  a  conviction  under  this  section. 

Penalty  for  Bakehouse  "being  unfit  on  Sanitary  Grounds 
for  use  as  a  Bakehouse. 

16.  Where  a  court  of  summary  jurisdiction  is  satisfied  on  the 
prosecution  of  an  inspector  or  a  local  authority  that  any  room 
or  place  used  as  a  bakehouse  (whether  the  same  was  or  was  not 
so  used  before  the  passing  of  this  Act)  is  in  such  a  state  as  to  be 
on  sanitary  grounds  unfit  for  use  or  occupation  as  a  bakehouse, 
the  occupier  of  the  bakehouse  shall  be  liable,  on  summary 
conviction,  to  a  fine  not  exceeding  forty  shillings,  and  on  a 
second  or  any  subsequent  conviction,  not  exceeding  five  pounds. 

The  court  of  summary  jurisdiction,  in  addition  to  or  instead 
of  inflicting  such  fine,  may  order  means  to  be  adopted  by  the 
occupier,  within  the  time  named  in  the  order,  for  the  purpose  of 
removing  the  ground  of  complaint.  The  court  may,  upon 
application,  enlarge  the  time  so  named,  but  if,  after  the  expira- 
tion of  the  time  as  originally  named  or  enlarged  by  subsequent 
order,  the  order  is  not  complied  with,  the  occupier  shall  be 
liable  to  a  fine  not  exceeding  one  pound  for  every  day  that 
such  non-compliance  continues. 

Enforcement  of  La  w  as  to  Retail  Bakehouses  by 
Local  Authorities. 

17.  (1.)  As  respects  every  retail  bakehouse,  the  provisions  of 
this  part  of  this  Act  and  of  sections  three,  thirty-three,  thirty- 
four,  and  thirty-five  of  the  Factory  and  Workshop  Act,  1878 
(which  relate  to  cleanliness,  ventilation,  overcrowding,  and 
other  sanitary  conditions),  shall  be  enforced  by  the  local  au- 
thority of  the  district  in  which  the  retail  bakehouse  is  situate, 
and  not  by  an  inspector  under  the  Factory  and  Workshop  Act, 
1878  ;  and  for  the  purposes  of  this  section  the  medical  officer  of 
health  of  the  local  authority  shall  have  and  exercise  all  such 
powers  of  entry,  inspection,  taking  legal  proceedings  and  other- 
wise, as  an  inspector  under  the  Factory  and  Workshop 
Act,  1S78. 

For  powers  of  inspector,  see  Act  of  1S78,  §  68  (4)  supra. 
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(2.)  If  any  child,  young  person,  or  woman  is  employed  in  any 
retail  bakehouse,  and  the  medical  officer  of  the  local  authority 
becomes  aware  thereof,  he  shall  forthwith  give  written  notice 
thereof  to  the  factor)'  inspector  for  the  district. 

Fur  definition  of  "child,"  4c,  see  Act  of  1878,  §  96,  tupra. 

(3.)  An  inspector  under  the  Factory  and  Workshop  Act,  1878, 
shall  not,  as  respects  any  retail  bakehouse,  exercise  the  powers 
of  entry  and  inspection  conferred  by  that  Act,  unless  he  has 
notice  or  reasonable  cause  to  believe  that  a  child,  young  person, 
or  woman  is  employed  therein. 

Construction  of  Act  ami  Dejinitions. 

18.  This  Act  shall  be  construed  as  one  with  the  Factory  and 
Workshop  Act,  1878  ;  and  in  this  Act,  unless  the  context 
otherwise  requires, — 

The  expression  "  retail  bakehouse  "  means  any  bakehouse  or 
place,  the  bread,  biscuits,  or  confectionery  baked  in  which 
are  not  sold  wholesale  but  by  retail  in  some  shop  or  place 
occupied  together  with  such  bakehouse. 

Application  of  Act  to  Scotland. 

19.  In  the  application  of  this  Act  to  Scotland  the  expression 
"  local  authority  means  the  local  authority  within  the  meaning 
of  the  Public  Health  (Scotland)  Act,  1867. 

Sec  P.  H.  Act,  §  :«,  and  notes. 


The  following  is  an  extract  from  a  circular  issued  by  the 
Board  on  20th  January  1SS4,  calling  the  attention  of  local 
authorities  to  the  provisions  of  the  Factory  and  Workshop 
Acts  as  to  bakehouses : — 

The  Hoard  are  of  opinion  that  it  will  be  IIBOWiy  for  the  due  enforce- 
ment of  the  Act  that  the  local  authority  should  instruct  their  medical 
officer,  either  personally  or  by  an  authorised  assistant,  to  visit  and  report 
upon  the  various  bakehouses  within  the  di-tri.t  of  the  local  authority. 
The  local  authority  will  thus  be  in  a  position  to  tak.-  the  proper  utepa  for 
securing  that  the  provisions  of  the  Act  are  systematically  and  efficiently 
enforced. 

In  a  subsequent  circular,  dated  7th  February  1888.  the 
Board  intimated  that  they  had  instructed  their  inspecting 
officers  to  report  specially  upon  the  manner  in  which  the 
Act  is  executed  in  each  district. 
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VI.  THE  ALKALI,  &c,  WORKS 
REGULATION  ACT,  1881. 


(44  &  45  Vict.  c.  37.) 

Acid  Drainage  and  Alkali  Waste  to  be  kept  apart. 

5.  Every  work  in  which  acid  is  produced  or  used  shall  he 
carried  on  in  such  manner  that  the  acid  shall  not  come  in  con- 
tact with  alkali  waste,  or  with  drainage  therefrom,  so  as  to 
cause  a  nuisance. 

The  owner  of  any  work  which  is  carried  on  in  contravention 
of  this  section  shall  be  liable  to  a  fine  not  exceeding,  in  the 
case  of  the  first  offence,  fifty  pounds,  and  in  the  case  of  every 
subsequent  offence,  one  hundred  pounds,  with  a  further  sum 
not  exceeding  five  pounds  for  every  day  during  which  any  such 
subsequent  offence  has  continued. 

On  the  request  of  the  owner  of  any  such  work  as  is  men- 
tioned in  this  section  the  sanitary  authority  of  the  district  in 
which  such  work  is  situate  shall,  at  the  expense  of  such  owner, 
provide  and  maintain  a  drain  or  channel  for  carrying  off  the 
acid  produced  in  such  work  into  the  sea  or  into  any  river  or 
watercourse  into  which  such  acid  can  be  carried  without  con- 
travention of  the  Pavers  Pollution  Prevention  Act,  1876 ;  and 
the  sanitary  authority  shall  for  the  purpose  of  providing  any 
such  drain  or  channel  have  the  like  powers  as  they  have  for 
providing  sewers,  whether  within  or  without  their  district, 
under  the  Public  Health  Act. 

Compensation  shall  be  made  to  any  person  for  any  damage 
sustained  by  him  by  reason  of  the  exercise  by  a  sanitary  au- 
thority of  the  powers  conferred  by  this  section,  and  such  com- 
pensation shall  be  deemed  part  of  the  expenses  to  be  paid  by 
the  owner  making  the  request  to  the  sanitary  authority  under 
this  section. 
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Appointment  of  Inspectors. 

14.  The  Local  Government  Hoard  shall  at  anytime  after  the 
passin"  of  this  Act,  and  from  time  to  time,  with  the  approval 
of  the  Commissioners  of  Her  Majesty's  Treasury  as  to  numbers 
and  salaries  or  remuneration,  appoint  such  inspectors  (under 
whatever  title  they  from  time  to  time  fix)  as  the  Hoard  think 
necessary  for  the  execution  of  this  Act,  aud  may  assign  them 
their  duties  and  award  them  their  salaries  or  remuneration,  and 
shall  constitute  a  chief  inspector,  and  may  regulate  the  cases 
and  manner  in  which  the  inspectors,  or  any  of  them,  are  to 
execute  and  perform  the  powers  and  duties  of  inspectors  under 
this  Act,  and  mav  remove  such  inspectors. 

Notice  of  the  appointment  ..f  every  such  inspector  shall  be 
published  in  the  London  Gazette,  and  a  copy  of  the  Gazette 
shall  be  evidence  of  the  appointment 

The  salaries  or  remuneration  of  the  inspectors,  and  such 
expenses  of  the  execution  of  this  Act  as  the  Commissioners  of 
ll.r  Majesty's  Treasury  may  sanction,  shall  he  paid  out  of 
moneys  provided  by  Parliament. 

The  power  of  the  Local  Government  Board  to  appoint  »n»pecU.r.  i»  tranrferml 
m  regards  Scotland  to  the  Secretary  for  Scotland,  by  the  Act  U  *  *9  \  ict.  c.  81. 

§  5  (3). 

Additional  Inspector  on  application  of  Sanitary  Authorities. 

19.  If  any  sanitary  authority  or  authorities  apply  to  the 
central  authority  for  "an  additional  inspector  under  this  Act. 
and  undertake  to  pay  a  proportion  of  his  salary  or  remunera- 
tion not  being  less  than  one-half,  out  of  any  rate  or  rates 
leviable  by  such  authority  or  authorities  (which  undertaking 
such  authority  or  authorities  are  hereby  authorised  to  give  and 
to  cany  into"elVecO,  the  L-cal  Government  Hoard  may  (it  they 
see  tit)  from  time  to  time,  with  the  sanction  of  the  Commis- 
sioners of  Her  Majesty's  Treasury,  appoint  an  additional  in- 
spector under  this  Act.  to  reside  within  a  convenient  distance 
of  the  works  lie  is  required  to  inspect  ;  and  such  mspc<  tor  shall 
have  the  same  powers  and  he  subject  to  the  same  power  ot 
removal  and  the  same  regulations  and  liabilities  as  other 
inspectors  under  this  Act.  _ 

The  proportion  of  salary  or  remuneration  aforesaid  shall  be 
oud  at  the  prescribed  time  or  times  into  Her  Majesty  s  hx- 
elicnucr,  and  in  the  case  of  failure  on  the  part  of  any  sanitary 
authority  to  pav  any  sum  payable  by  them  in  pursuance  of  this 
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section,  the  same  may  be  recovered  by  action  in  any  court  of 
competent  jurisdiction. 

Local  Government  Board.- — See  note  to  §  14,  supra. 

Complaint  by  Sanitary  Authority  in  Cases  of  Nuisance. 

27.  Where  it  appears  to  any  sanitary  authority,  on  the  written 
representation  of  any  of  their  officers,  or  of  any  ten  inhabitants 
of  their  district,  that  any  work  (either  within  or  without  the 
district)  to  which  this  Act  applies  is  carried  on  in  contraven- 
tion of  this  Act,  or  that  any  alkali  waste  is  deposited  (either 
within  or  without  the  district)  in  contravention  of  this  Act,  and 
that  a  nuisance  is  occasioned  by  such  contravention  to  any  of 
the  inhabitants  of  their  district,  such  authority  may  complain 
to  the  central  authority,  who  shall  make  such  inquiry  into  the 
matters  complained  of,  and  after  the  inquiry  may  direct  such 
proceedings  to  be  taken  by  an  inspector  as  they  think  just. 

The  sanitary  authority  complaining  shall,  if  so  required  by 
the  central  authority,  pay  the  expense  of  any  such  inquiry,  and 
may  pay  the  same  out  of  the  fund  or  rate  applicable  to  the 
general  expenses  of  such  authority. 

Interpretation  of  Terms. 

29.  In  this  Act,  unless  the  context  otherwise  requires — 
"  Central  authority "  means  as  regards  England  the  said 
Local  Government  Board,  as  regards  Ireland  the  Local 
Government  Board  for  Ireland,  and  as  regards  Scotland 
one  of  Her  Majesty's  Principal  Secretaries  of  State. 

Secretary  of  State. — Now  the  Secretary  for  Scotland.  See  the  Act  48  &  49 
Vict.  c.  61,  §  5  (1). 

"  Sanitary  authority  "  means  any  local  authority  entrusted 
with  the  execution  of  the  Public  Health  Act. 

"The  Public  Health  Act"  means,  as  regards  England,  tin- 
Public  Health  Act,  1875  ;  and  as  regards  Scotland,  the 
Public  Health  (Scotland)  Act,  18C7  ;  and  as  regards  Ireland, 
the  Public  Health  (Ireland)  Act,  1878. 

Saving  as  to  General  Law. 

31.  Nothing  in  this  Act  shall  legalise  any  act  or  default  that 
would,  but  for  this  Act,  be  deemed  to  be  a  nuisance,  or  other- 
wise be  contrary  to  law,  or  deprive  any  person  of  any  remedy 
by  action  indictment  or  otherwise,  to  which  he  would  have  been 
entitled  if  this  Act  had  not  passed. 

See  P.H.  Act,  §  16  (c)  (y),  supra. 

Q 


VII.  THE  COAX  MINES  REGULATION 
ACT,  1*n7. 


(50  &  51  Vict,  a  5S.) 

Fencing  in  case  of  Aim it>!<of<t  Mint. 

37. — (1.)  Where  any  mine  is  abandoned  or  the  working 
thereof  discontinued,  at  whatever  time  the  abandonment  or 
discontinuance  occurred,  the  owner  thereof,  and  every  other 
person  interested  in  the  minerals  of  the  mine,  shall  cause  the 
top  of  every  shaft  and  every  side  entrance  from  the  surface  to 
be  and  to  be  kept  securely  fenced  for  the  prevention  of 
accidents.    .    .  . 

(5.)  Any  shaft  or  side  entrance  which  is  not  fenced  as  re- 
quired by  this  section,  and  is  within  fifty  yards  of  any  high- 
way, road,  footpath,  or  place  of  public  resort,  or  is  in  open  or 
uninelosed  land,  shall  be  deemed  to  Im?  a  nuisance  within  the 
meaning  of  section  ninety-one  of  the  Public  Health  Act.  1ST". 

Application  o  f  the  Puhlir  H<nUU  Act.  1ST".  >.  .">S. 

74.  Section  thirty-eight  of  the  Public  Health  Act.  1876 
(which  relates  to  privy  accommodation  for  any  house  used  as  a 
factory  or  building  in  which  both  sexes  are  employed),  shall 
apply  to  the  portions  of  a  mine  which  are  above  ground,  and 
in  w  hich  girls  and  women  are  employed,  in  like  manner  as  if  it 
were  herein  re-enacted  with  the  substitution  of  "those  portions 
of  the  mine"  tor  the  house  in  the  said  section  mentioned. 


Application  of  Act  to  Scotland. 

76.  In  the  application  of  this  Act  to  SooUand —   .    .  , 
(lit.)  Sections  forty-one  and  sixteen  of  the  Public  Health 
(Scotland)  Act,   lNtJT.  shall   respectively  be  substituted  for 
sections  t hirt v-eiyht  and  ninetv-one  of  the  Public  Health  Act. 

is::.. 
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VIII.  HOUSING  OF  THE  WORKING 
CLASSES  ACT,  1885. 


(48  &  49  Vict.  c.  72.) 

MEMORANDUM  as  to  the  provisions  of  the  Housing  op  the 
Working  Classes  Act,  1885  (48  &  49  Vict.  c.  72),  so  far  as 
affecting  Scotland. 

The  Housing  of  the  Working  Classes  Act,  1885,  may  be  divided  into 
two  parts  : — 

I.  Provisions  affecting  the  statutes  dealing  with  houses  for  the  labour- 
ing classes. 

II.  Provisions  affecting  the  general  sanitary  law. 

I. 

The  statutes  as  to  houses  for  the  labouring  classes  which  are  affected  by 
this  Act  (^  14)  may  be  arranged  in  three  groups. 

Group  A. — The  Labouring  Classes  Lodging  Houses  Acts,  1851  to  1867. 
Group  B. — The  Artizans  Dwellings  Acts,  1868  to   1882.  (Torrens' 
Acts.) 

Group  C. — The  Artizans  and  Labourers  Dwellings  Acts,  1875  to  1S82. 
(Cross's  Acts.) 

Group  A. 
This  group  of  statutes  comprises — 

The  Labouring  Classes  Lodging  Houses  Act,  1851  (14  &  15  Vict.  c.  34). 
The  Labouring  Classes  Dwelling  Houses  Act,  1866  (29  &  30  Vict.  c.  28)  ; 
and 

The  Labouring  Classes  Dwelling  Houses  Act,  1867  (30  &  31  Vict.  c.  28). 

These  Acts  provide  that  lands  may  lie  purchased  or  rented  for  the  pur- 
poses of  the  Acts,  that  lodging  houses  for  the  labouring  classes  may  be 
provided  and  furnished,  that  persons  or  bodies  possessing  water-works  or 
gasworks  may  supply  such  lodging  houses  either  gratuitously  or  on  favour- 
able terms,  that  byelaws  for  the  management,  use,  and  regulation  of  the 
lodging  houses  may  be  made  and  enforced,  that  money  for  the  purpose  of 
providing  dwellings  for  the  labouring  classes  may  be  borrowed,  and  that 
railway  or  other  companies  by  whom  persons  of  the  labouring  classes  are 
employed  may  provide  dwellings  for  their  employees. 
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Section  1 6  ( 1 )  of  the  Housing  of  the  Working  Claw*-*  Act  ,1  provide* 
that  these  Acts  (Group  A)  may  be  adopted  by  any  local  authority  in  boot- 
land,  ami  that  the  expense*  shall  be  paid  and  money  borrowed  as  under 
the  Public  Health  Acts.  .  * 

Section  16  (2)  provides  that  the  provisions  with  respect  to  the  adoption 
of  these  Acts  (Group  A)  u  by  a  rural  sanitary  authority  shall  apply  to  the 
adoption  thereof  by  a  local  authority,  being  a  parochial  board,  as  if  the 
Board  of  Supervision  for  the  relief  of  the  Poor  in  Scotland  were  substituted 
in  the  said  provisions  for  the  Local  Government  Board.  ^ 

The  requirements  imposed  upon  rural  sanitary  authorities  in  adopting 
these  Acts  are  briefly  these  (§  1  (2)  (3)) :  1.  They  may  make  appucauon 
to  the  Local  Government  iWrd,  -]>eeifving  the  area  to  wlncli  the  Acts  are 
to  apply ;  2.  The  Local  Government  Board  shall  thereupon  cause  a  local 
inquiry  to  be  made  by  one  of  their  inspectors;  3.  If  the  inspector  certifies 
that  accommodation  for  the  laWring  classes  is  necessary  in  such  area, 
that  there  is  no  probability  of  its  being  otherwise  provided,  and  that  it  is 
prudent  from  a  financial  point  of  view  for  the  authority  to  undertake  the 
scheme,  the  Local  Government  Board  may  publish  the  certificate  in  the 
'  London  C.a/ette,'  and  thereupon  the  authority  may  adopt  the  Acts  ;  4.  11 
the  authority  think  it  just  that  the  expense*  should  fall  on  some  "contntv 
utorv  place 'or  places y'  instead  of  on  the  whole  district,  they  may  frame 
their  application  accordingly,  and  the  Local  Government  B-wrd  may  make 
an  order  so  limiting  the  area  on  which  the  expenses  ore  to  fall. 

It  trill  be  observed  that  the  words  "  contributory  place  hove  no  inter- 
pretation attached  to  them  in  the  clause  applying  the  Act  to  Scotland.  In 
ih-  Kns-li-h  Public  H-  alth  Act,  1*7:.  (.$  22!»>.  the  expression  ha-  n  definite 
meaning,  but  no  similar  expression  is  used  in  the  >cotch  Act  n-.r  i-  liiero 
in  the  Scotch  Act  unv  area  exactly  corresponding,  although  the  special 
districts  for  drainage  and  water  supply  are  no  doubt  similar,  l  ie  ques- 
tion thus  arises,  whether  in  Scotland  the  expense  of  adopting  and  execut- 
ing these  Acts  could  be  confined  to  a  limited  area  uuder  the  provisions  ol 
section  1  (3)  of  this  Act. 

In  connection  with  section  10  (2)  another  question  may  arise— 

Seeing  that  after  the  Local  Government  (Scotland)  Act  comes  into 
operation  there  will  be  no  parochial  board  in  Scotland  acting  as  local 
authority,  will  this  sub-section  be  by  implication  repealed  (  or, 

Scein'-  that  under  the  Local  Government  Act  the  powers  and  duties  of 
parochial  boards  as  local  authorities  will  be  transferred  to  the  county 
councils  and  district  committees  will  the  provisions  applicable  to  rural 
sanitary  authorities  apply  to  the  bodies  which  supersede  parochial  boards 
a>  local  authorities— viz.,  the  district  committees  J 

Grocp  B. 

The  second  group  of  statutes  to  which  the  Act  of  lssr,  tefers  — viz.. 
The   Artizans    Dwellings  Arts.   ls«S  to   1>S2   .the    lorreiis  Act*). 

C,,The'Tr"tizans  and  Labourers  Dwellings  Act,  1868  (31  A  88  Vict  c. 

The' Artizans  and  Labourers  Dwellings  Act  (1868)  Amendment  Act. 

1879  (42  &  43  Vict  c.  63) ;  and 
The  Artisans  Dwellings  Act,  1882,  Part  II.  (4.".  A  46  \  1<  L  c  M> 
These  Vets  applv  in  Scotland  to  burghs  and  police  burgh-  only     I  liej 
pr-.vide  that  when"  the  medical  officer  or  sanitary  inspector  finds  that  any 
•remises  in  the  burgh  are  dangerous  to  health  or  unfit  for  habitation,  he 
'hall  report  the  same  to  the  local  authority,  who  shall  thereupon  consult 
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a  surveyor,  and  obtain  a  report  as  to  the  cause  of  the  evil  and  the  best 
means  of  remedying  it.  The  local  authority  may  then  require  the  owner 
to  execute  the  necessary  works  or  demolish  the  premises,  and  on  his  default 
they  may  themselves  proceed  to  do  so.  The  expenses  may  be  made  a 
charge  on  the  premises,  and  a  special  rate  may  also  be  levied.  Compen- 
sation may  be  settled  by  arbitration,  and  money  may  be  borrowed  from 
the  Public  Works  Loan  Commissioners.  The  local  authority  may  also  make 
and  enforce  byelaws  for  the  regulation  of  dwellings  belonging  to  them 
under  these  Acts.  Similar  provisions  apply  to  houses  which,  though  not 
themselves  unfit  for  habitation,  stop  ventilation,  or  render  other  houses 
unhealthy,  or  prevent  the  measures  required  for  improving  other  houses 
being  carried  out. 

The  Housing  of  the  Working  Classes  Act  of  1885  is  to  be  construed  with 
this  group  of  statutes,  but  does  not  amend  them  except  to  the  extent 
of  repealing  ,  the  power  which  an  owner  had  of  compelling  a  local 
authority  to  purchase  premises  which  they  had  ordered  him  to  improve  or 
demolish  (§  4). 

This  group  of  statutes  remains  applicable  to  burghs  only ;  but  it  is 
understood  that  a  Bill  is  to  be  introduced  into  Parliament  this  session 
making  them  applicable  to  rural  districts  also. 

Group  C. 

The  third  group  of  statutes  (i.e.,  Cross's  Acts)  affected  by  the  Housing 
of  the  Working  Classes  Act,  1885,  is  represented  as  regards  Scotland  by 
the  Artizans  and  Labourers  Dwellings  Improvement  (Scotland)  Act,  1875 
(38  &  39  Vict.  c.  49). 

This  Act  gives  powers  for  dealing  with  large  areas  similar  to  the  powers 
for  dealing  with  individual  houses  given  by  the  Torrens'  Acts.  The 
medical  officer  may  make  a  representation  to  the  local  authority  that  any 
houses,  courts,  &c,  within  their  jurisdiction  are  unfit  for  habitation,  or 
that  diseases  indicating  a  low  condition  of  health  prevail  within  a  certain 
area,  and  that  the  evils  to  which  these  conditions  are  due  cannot  be 
remedied  without  an  improvement  scheme.  The  local  authority  may 
thereupon  make  a  scheme  for  the  improvement  of  the  said  area,  which 
scheme  shall  provide  for  the  opening  up  and  ventilating  of  such  area,  and 
for  the  accommodation  of  inhabitants  thereby  displaced.  The  improve- 
ment scheme  requires  to  be  submitted  to  Parliament  for  confirmation  in 
the  form  of  a  Provisional  Order,  and  the  local  authority  have  power  to 
carry  it  into  execution.  Rates  may  be  levied  and  money  borrowed  for  the 
purposes  of  the  Act. 

This  Act  originally  applied  only  to  Royal  and  Parliamentary  Burghs 
with  a  population  of  25,000  or  upwards.  By  the  Act  of  1885  (§  16  (4)),  it 
is  made  applicable  to  the  whole  of  Scotland,  and  its  execution  is  en- 
trusted to  the  local  authorities  under  the  Public  Health  Act. 

Summary  of  preceding  Statement. 

The  powers  for  dealing  with  the  dwellings  of  the  working  classes  given 
to  local  authorities  by  the  Act  of  1885  and  the  statutes  affected  by  it  may 
be  summarised  thus  : — 

1.  All  local  authorities  have  power  to  provide  and  regulate  lodgings  or 
dwellings  for  the  labouring  classes. 

2.  Local  authorities  of  burghs  have  power  to  deal  with  houses  which  are 
injurious  to  health  or  which  render  other  houses  injurious  to  health. 

3.  All  local  authorities  have  power  to  deal  with  unhealthy  areas  or 
aggregations  of  houses  by  means  of  improvement  schemes. 
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It  will  be  observed  that  while  landward  local  authorities  have  the  same 
jKiwent  as  burghs  for  dealing  with  unhealthy  amis,  they  have  nut  the 
powers  which  burghs  po«-es-  uf  dealing  with  individual  Aautes. 

II. 

Tin-  provisions  of  the  Housing  of  the  Working  Cl.i--c-  Ail,  lv-:>. 
which  amend  the  general  sanitary  law,  are  as  follows  : — 

1.  Section  7  provides  :  "  It  shall  be  the  duty  of  every  h».d  authority 
entrusted  with  the  execution  of  laws  relating  to  public  health  anil  local 
government,  to  put  in  force,  from  time  to  time,  as  occasion  may  ari-e,  the 
powers*  with  which  they  are  invested,  so  as  to  secure  the  pn-jH-r  sanitary 
condition  of  all  premises  within  the  area  under  the  control  of  such 
authority." 

This  is  an  important  provision,  very  far-reaching  in  its  effects.  It  pro- 
vides that  when  local  authorities  are  entrusted  with  powers  calculated  to 
secure  the  proper  sanitary  condition  of  premises  within  their  jurisdiction, 
they  have  no  longer  any  option,  but  .ir.  i<  •juir-  i  i  ■  <  \ 

2.  Section  8  provides  that  "  everv  local  authority  shall  have  power  to 
make  bvelaws  for  the  matters  specified  in  section  90  of  the  Public  Health 
Act,  1876." 

The  bvelaws  here  referred  to  an-  bvelaws  Tt  house*  let  in  lodgings, 
similar  to  those  authorised  by  section  44  of  the  Public  Health  (Scotland) 
Act  But  section  44  of  the  P.H.  Act  gives  the  power  to  moke  such  bvelaws 
only  in  the  case  of  burghs  and  populous  places  having  a  population  of 
KHK)  or  upwards.  By  this  section  the  power  is  extended  to  all  sanitary 
authorities.  But  in  the  clause  applying  the  Act  to  Scotland,  there  is  no 
provision  authorising  section  44  of  the  Scotch  Act  to  Ik-  substituted 
in  this  section  for  section  90  of  the  English  Act,  and  in  the  absence  of 
such  a  provision  the  application  of  the  section  to  Scotland  is  doubtful. 

3.  Section  9  makes  various  provisions  as  to  tents,  vans,  sheds  used 
for  human  habitation.  It  is  not  confined  in  its  application  to  England, 
but  the  interpretations  required  to  make  it  apply  to  Scotland  an-  wanting, 
and  it  is  doubtful  whether  it  can  be  put  in  force  in  Scotland. 

Bob-Motion  (1)  provides  :  "A  tent,  van,  shed,  or  similar  structure  used 
for  human  habitation,  w  hich  is  in  such  a  state  a*  to  W  a  nuisance  or  in- 
jurious to  health,  or  which  is  so  overcrowded  as  to  he  jnjuriou-  to  the 
health  of  the  inmates  whether  or  not  members  of  the  smie  family,  shall 
1)0  deemed  to  be  a  nuisance  within  the  meaning  of  section  '.'I  ol  tin 
Public  Health  Act,  1875  ;  and  the  provisions  of  that  Act  shall  ftpplj 
accordingly." 

But  there  is  no  provision  that  as  regards  Scotland  section  l»i  of  tin- 
Scotch  Act  shall  he  substituted  for  section  111  of  the  English  Act  ;  and  in 
the  absence  of  a  distinct  provision  the  question  arises  whether  such  an 
interpretation  is  competent.  Apart  from  this  social  provision,  however, 
it  mav  he  held  that  the  word  *' promises  "  in  section  lt>  a  of  the  Public 
Health  (Scotland)  Act  includes  tent-.  ,\c  Sec  definition  of  "  premises  " 
in  section  3  of  P.H.  Act,  tuyra.) 

Sub-section  (2)  provides  :  "  A  sanitary  authority  may  make  byclaws  for 
promoting  cleanliness  in,  and  the  habitable  condition  of  tents,  vans,  sheds, 
and  similar  structures  used  for  human  habitation,  and  for  preventing  the 
spread  of  infectious  disease  by  the  persons  inhabiting  the  same,  and  geiier 
ally  for  the  prevention  of  nuisances  in  connection  with  the  same.-' 

Section  10  provides  for  the  enforcing  of  these  bvelaws  in  England,  but 
a-  regards  Scotland  there  is  no  -u.  li  provision,  and  it  is  doubtlul  whether 
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section  114  or  other  sections  of  the  Public  Health  (Scotland)  Act  would 
apply. 

4.  Section  12  provides  that  in  letting  houses  for  the  working  classes 
"  there  shall  be  implied  a  condition  that  the  house  is  at  the  commence- 
ment of  the  holding  in  all  respects  reasonably  fit  for  human  habitation." 
This  enactment  is  limited  as  regards  Scotland  to  houses  of  £-1  rental  and 
under. 

If  this  section  amends  the  law  of  Scotland  as  to  the  conditions  implied 
in  the  letting  of  houses,  it  seems  unfortunate  that  its  application  is  so  cir- 
cumscribed. In  England  it  will  apply  more  extensively,  reaching  in 
the  metropolis  to  rentals  of  £20,  in  Liverpool,  ,£'13,  in  Manchester  and 
Birmingham,  £'10,  and  elsewhere,  £"8. 

The  foregoing  statement  of  the  provisions  of  the  Housing  of  the  "Working 
Classes  Act,  1885,  will  show  the  character  and  extent  of  the  powers  con- 
ferred by  it  oil  local  authorities  in  Scotland,  as  well  as  the  increased 
obligations  laid  upon  them  in  regard  to  the  sanitary  condition  of  premises 
under  their  control. 
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PART  V. 


FORMS  OF  PROCEDURE  PREPARED  BY  THE  BOARD  OF 
SUPERVISION. 

No.  1. 

[Petition  for  Order  to  admit  Local  Authority  and  others,  with 
Procedure  under  §  17.] 

Unto  [Sheriff,  magistrate,  or  justice] 

The  Petition  of  sanitary  inspector1  of  the  district  of 

,  Humbly  sheweth, — 
That  the  petitioner  verily  believes,  on  reasonable  grounds,  that  within  or 
near  the  following  premises  situated  within  the  said  district — viz.  [Describe 
the  premises.  (See  §  3,  voce  premises)]  there  exists  a  nuisance  within  the 
meaning  of  the  Public  Health  (Scotland)  Act,  1867 — viz.  [State  the  nuisance, 
in  terms  of  §  16,  as  :  That  the  said  premises  are  so  overcrowded,  while  work 
is  carried  on  therein,  as  to  be  dangerous  or  injurious  to  the  health  of  those 
employed  therein  ;  or  other  nuisance  ;  or  any  other  nuisance  not  specifically 
mentioned  in  that  section.]  That  the  petitioner  on  at 
o'clock  m.j  demanded  admission  for  himself  [Here  may  be  inserted  the 
local  authority;  also  the  medical  officer,  the  superintendent  of  police,  &c, 
naming  them.  See  §  17]  to  inspect  the  same,  but  admission  was  refused. 
Wherefore  this  application  is  made  under  §  17  of  the  said  Act,  for  admit- 
tance to  inspect  the  premises  this  day,  or  any  of  the  next  days, 
at  any  hour  between  nine  in  the  morning  and  six  in  the  evening,  and  at  any 
time  betwixt  the  hours  of  and  during  which  period 

the  petitioner  believes  that  the  operations  suspected  to  cause  the  nuisance 
are  in  progress,  or  are  usually  carried  on  ;  or  at  such  other  time  as  may 
seem  fit ;  and  the  petitioner  therefore 

Prays  for  an  order  in  writing  requiring  the  occupier  or  person  having  the 
custody  of  the  aforesaid  premises  to  admit  the  local  authority  of  the 
said  district  and  the  petitioner  [State  others  ut  supra,  if  wished]  at 
the  times  foresaid,  or  such  other  times  as  may  be  fit ;  and,  in  case  of 
opposition,  to  find  the  opposing  party  liable  in  expenses.  According 
to  justice,  &c. 

Deposition  of  the  aforesaid  Petitioner. 

At  the  day  of  in  presence  of 

compeared  the  said  petitioner,  who,  being  solemnly  sworn, 

i  This  petition  may  run  in  name  of  the  local  authority. 
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depones  that  the  whole  statements  in  the  foregoing  petition  are  true  [Signa- 
tures of  deponent  and  judge]. 

Warrant  for  Intimation. 

(The  order,  4c. ,  infra,  may  be  granted  with  or  without  intimation,  Jj  17.) 
[Place  and  date]  appoints  a  copy  of  the  foregoing  petition  and  deposition, 
and  of  this  deliverance,  to  be  served  on  the  owner,  or  occupier,  or  person 
in  charge  of  the  premises  therein  mentioned,  and  appoints  appearance  to  be 
made  by  him  or  them  l>efore  the  undersigned  at  on 
at  o'clock      M. ,  [State  so  many  hours  or  days]  previous  service 

l>eing  made. 

Certificate  of  Service. 

A'o/t. — Service  may  t>e  made  by  any  person,  !i  1 10. 
I.  hereby  certify,  that  on  at  o'clock 

M.,  I  served  a  copy  of  the  foregoing  petition,  deposition,  and  deliverance 
upon  [State  the  person  or  persons  on  whom  service  is  made,  and  the  mode  of 
service  (see  §  110),  and  whether  owner,  occupier,  or  person  in  charge]  all  in 
presence  of  witness,  hereto  subscribing. 

WUntn. 
Order  for  Admittance. 

[Place  and  date.] 

I  [Sheriff,  magistrate,  or  justice]  having  considered  the  foresail  1  petition 
and  deposition,  hereby,  in  terms  of  §  17  of  the  aforesaid  Act,  ordain  and 
require  the  occupier  or  person  having  the  custody  of  the  aforesaid  premises, 
to  admit  the  local  authority  and  sanitary  ins  (lector  foresaid  [State  if  others] 
to  the  said  premises,  for  the  purpose  of  inspecting  the  same,  and  that  on 
this  present  day,  or  any  of  the  next  .lays,  at  any  hour  between  nine 

in  the  morning  and  six  in  the  evening,  and  ;il~>  betwixt  the  hour*  of 
and 

Xott. — Expenses  may  be  found  due  in  case  of  opposition. 

Certificate  of  Faihre  or  Refusal  t.«  <;ive  Admittance. 

I,  hereby  certify,  that  on  the  at  o'clock 

m.,  I  demanded  admittance,  in  terms  of  the  foregoing  order,  but  admit- 
tance was  refused  ami  withheld. 

W  arrant  for  Immediate  Forcible  Entry.1 

I  [Sheriff,  magistrate,  or  justice]  licing  satisfied  of  the  failure  or  refill 
to  give  admittance,  in  terms  of  the  foregoing  order,  hereby  grant  warrant 
to  the  said  local  authority  and  sanitary  inspector  [here  insert  any  others]  or 
any  of  them,  for  immediate  forcible  entry  into  the  foresaid  premises. 

No.  8. 

[Requisition  for  Application  to  th<  ShrrijTfor  R<moral  of  Xuisancf, 
under  g  IS.] 

Unto  the  local  authority  of  the  requisition  of  the  under- 

signed, lieing  not  fewer  than  ten  inhabitants  of  the  district  of  the  local 
Mthority.  We,  the  undersigned  inhabitants  of  the  said  district,  hereby, 
in  terms  of  Hi  ami  IS  of  the  Public  Health  i  Scot  land  ■  Act.  1  M.7.  require 
you,  the  said  local  authority,  to  apply  to  the  sheriff  for  removal  or  remedy 

'  Braille*  tlii*  warrant  for  forcible  entry,  the  prosecutor  msy  insist  for  x  penslty  not  exceed- 
Iiik  £6  .  hut  this  tlioulil  be  on  a  separate  )>ctitlon  in  the  appropriate  fonn.  No.  21. 
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or  discontinuance  or  interdict  of  the  following  nuisance,  existing  within 
the  said  district — viz.  [Here  state  the  nuisance  in  terms  of  §  16  (e)  or  (y), 
as,  That  the  manufactory  of  carried  on  at  by 

is  injurious  to  the  health  of  the  neighbourhood].  [Signatures, 
mentioning  place  of  residence.] 

No.  3. 

[Medical  Certificate  of  the  existence  of  a  Nuisance,  and  Petition  for  Removed 
thereof,  with  Procedure,  §  18.] 

Certificate  by  the  Medical  Officer  of  the  District  of 

[Place  and  date.] 

I  hereby  declare,  on  soul  and  conscience,  to  the  local  authority  of  the 
aforesaid  district,  that  within  or  near  the  following  premises,  situated  within 
the  said  district — viz.  [Describe  the  premises.  (See  S  3,  voce  premises)], 
there  exists  a  nuisance  within  the  meaning  of  the  Public  Health  (Scotland) 
Act,  1S67 — viz.  [State  the  nuisance  ;  as,  A  stable  in  which  animals  are 
kept  in  such  a  manner  as  to  be  injurious  to  health,  &c.  &c]  (Signature.) 

Note. — The  certificate  of  the  medical  officer  may  be  used  in  all  cases  :  and 
where  the  nuisance  falls  under  heads  (c)  and  (,'/)  of  §  16,  either  the  certificate 
or  a  requisition  of  not  fewer  than  ten  inhabitants  is  essential. 

Petition. 

Unto  [Sheriff,  magistrate,  or  justice.  Under  §  16,  heads  (e),  (y),  {h),  (i),  and 
(/),  the  petition  must  be  to  the  sheriff].  The  petition  of  sanitary 
inspector  of  the  district  of  Humbly  sheweth, — That  within  or 

near  the  following  premises,  situated  within  the  said  district — viz.  [De- 
scribe the  premises.  (See  §  3,  voce  premises)]  there  exists  a  nuisance  within 
the  meaning  of  §5$  16  and  17  of  the  Public  Health  (Scotland)  Act,  1867 — 
viz.  [State  the  nuisance,  as  in  the  prefixed  certificate].  That  the  author  of 
said  nuisance  is  [State  the  author  or  authors  of  the  nuisance,  and  whether 
owner  or  occupier,  or  both.  (See  $  3,  voce  author  of  a  nuisance.)]  [If  the 
nuisance  falls  under  §  16  (_;'),  the  author  of  the  nuisance  will  not  be  stated  ; 
but  the  name  of  the  collector  of  the  churchyard  or  other  dues  will  be  set 
forth.  If  the  nuisance  falls  under  the  heads  (e)  and  (;/)  of  16,  set  forth 
here  that  this  application  is  made  on  a  certificate  by  the  medical  officer, 
dated  or  that  it  is  made  on  a  requisition,  in  writing,  under  the 

hands  of  not  fewer  than  ten  inhabitants  of  the  district,  and  the  certificate 
or  requisition  should  be  produced.  In  case  of  suspected  discontinuance  of 
the  nuisance,  and  of  its  probable  recurrence,  it  may  be  set  forth  :  That  if 
the  said  nuisance  is  now  discontinued,  it  is  likely  to  recur  or  be  repeated  ; 
and  the  same  existed  on  when  a  medical  certificate  thereof  was 

granted  (or  when  a  demand  for  admission  to  the  premises  was  made  on 
behalf  of  the  local  authority.)] 

The  petitioner  therefore  prays  your  [lordship  or  honours]  to  ordain  service 
of  this  petition,  and  the  deliverance  thereon,  on  the  said  , 
and  thereafter  to  ordain  [him  or  them]  to  remove  and  discontinue  the 
said  nuisance,  and  for  that  purpose  to  [State  any  special  order].  [Add 
if  desired  :  and  to  prohibit  and  interdict  (him  or  them)  from,  &c,  in 
time  to  come.]  According  to  justice  [Signature  of  petitioner  or 
agent]. 

[Place  and  date.] 

The  [Sheriff,  magistrate,  or  justice]  appoints  a  copy  of  the  foregoing  peti- 
tion, and  of  this  deliverance,  to  be  served  on  the  said  ,  and  ap- 
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points  [tlu-  parties  to  appear  Wore  the  said  at  the 

■  lay  of  at  o'clock,  or,  answers  to  be  lodged 

within  after  service). 

Xoir. — Answers  must  be  appointed  not  more  than  three  days  after  service. 

■Brute    Qaillm  may  be  made  by  any  person,  jS  110. 

Certificate  or  Service. 

I,  hereby  certify,  that  on  at  o'clock 

M. ,  I  scn'Cil  a  copy  of  the  foregoing  petition  and  deliverance  upon  [State 
the  person  or  persons  upon  whom  service  is  nude,  and  the  mode  of  service. 
(See  $  1 10)]  all  in  presence  of  witness,  hereby  subscribing. 

iNTKKLOcrTOK. 

[  Place  and  date.  ] 
Remits  to  to  examine  the  premises,  and  report  as  to 

the  alleged  nuisance. 

Nate. — It  is  at  the  discretion  of  the  judge  to  pronounce  this  interlocutor. 

§  103. 

Ok, 

[Place  and  date.] 

Allows  the  petitioner  :»  proof  of  his  averments,  and  the  respondent  a  con- 
junct proof.  Appoints  the  proof  to  take  place,  Wore  the  undersigned,  at 
day  of  at  o'clock.    [The  day  for  proof  must 

not  be  later  than  live  days  after  the  date  of  the  interlocutor.  If  the  case 
falls  under  «S  Hi,  heads  (A),  (i),  or  (./),  the  sheriff  must  take  notes  of  the  evi- 
dence, as  in  civil  cases,  §  1 0*5.  ] 

Note, — It  is  at  the  discretion  of  the  judge  to  pronounce  this  interlocutor, 
|  10.V 

Intkklocttor  os  tiik  Merits,  ik  the  Party  does  not  Appear. 

If  dntcturai  work*  art  rmtni,  tkt  proritioM*  of  %  21  trill 
fall  to  be  atttntM  10. 

[Place  and  date.] 

The  [Sheriff,  magistrate,  or  justice]  in  respect  the  respondents  have  failed 
to  [Appear  or  lodge  answers]  and  having  heard  the  sanitary  inspector,  and 
considered  the  matter,  ordains  the  said  to  discontinue  and  remove 

the  said  nuisance.  [Here  may  l>e  inserted,  "and  for  that  purpose  to  "  (do 
whatever  may  Ik-  deemed  necessary),  "  and  that  within  from  this 

date,  and  failing  of  this  order  being  duly  implemented,  authorises  the  local 
authority,  at  the  expense  of  the  said  to  perform  the  said  operations, 

and  for  that  purpose  to  enter  the  premises,  anil  prohibits  ami  interdicts  the 
said  from  renewing  or  repeating  the,"  Ac.]    Finds  the  said 

liable  in  expenses  of  process,  and  modifies  the  same  to  the  sum  of 
and  decerns. 

Isteruhttor  on  the  Merits  after  Appearance  ok  the  Resimmd am, 
Ai  supra  a*  to  structural  trork*. 

[Place  and  date.] 

The  [  Sheriff,  magistrate,  or  justice]  having  ["  heard  parties,"  or  "  considered 
the  petition  and  answers,"  or  "considered  the  proof  and  whole  process"], 
ordains  the  said  to  discontinue  and  remove  the  said  nuisance  [See 

*ii)im)  within  days,  and  appoint-  tin  petitioner  to  report  on  or 
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before  the  day  of  ,  whether  this  judgment  has  been 

complied  with  :  Finds  the  said  liable  in  expenses  of  process  ["  mo- 

difies the  same  to  the  sum  of  "  or  "  appoints  an  account  thereof  to 

be  lodged,  and  remits  the  same  to  to  tax  and  report "],  and  decerns. 

Note. — In  the  event  of  the  above  interlocutor  not  being  complied  with, 
the  sheriff  or  magistrate  will  pronounce  judgment  in  his  discretion,  in  terms 
of  §  20. 

Interlocutor  ox  Report  of  Auditor. 

[Place  and  date.] 

Approves  of  the  report  of  the  auditor  on  the  petitioner's  account  of  ex- 
penses ;  modifies  the  same  to  the  sum  of  for  which,  and  expense 
of  extract,  decerns. 

Interlocutor  Refusing  the  Petition. 

[Place  and  date.] 

The  [.Sheriff,  magistrate,  or  justice]  refuses  or  dismisses  the  petition : 
Finds  the  petitioner  liable  in  the  sum  of  of  modified  expenses, 

and  decerns. 


No.  4. 

[Petition  to  the  Sheriff  for  Assessment  of  Damages,  §  24.] 

Unto  the  Honourable  the  Sheriff  of  the  Petition  of 

the  Local  Authority  of  against 

Humbly  she/nth, — That,  under  §  24  of  the  Public  Health  (Scotland)  Act, 
1SG7,  they  lately  caused  a  certain  structure — viz., 

to  be  laid  down,  and,  in  the  course  of  doing  so,  they  entered  the  premises  at 
[Describe  the  premises.    See  §  3,  voce  premises],  occupied  by 
and  belonging  to  and  used  a  certain  part  or  parts  thereof ; 

and  they  are  now  desirous  that  your  lordship  shall  assess  the  damages  due 
in  respect  of  such  entry  and  use,  and  direct  the  same  to  be  paid  to  such  per- 
son or  persons  who  may  be  justly  entitled  thereto,  in  terms  of  the  said 
statute.  [Here  may  be  introduced,  if  required — "  the  petitioners,  however, 
submit  that  the  said  should  be  found  to  be  not  entitled  to  any 

damages,  he  having  without  justifiable  excuse,  caused,  or  contributed  to 
cause,  the  foulness  of  a  whereby  such  structure  was  rendered 

necessary.] 

May  it  therefore  please  your  lordship  to  appoint  this  petition,  and  the  de- 
liverance thereon,  to  be  served  on  the  said  and  to  appoint 
answers  to  be  lodged  within  three  days  after  service,  or  appoint  the 
parties  to  attend  your  lordship,  at  a  time  and  place  specified,  and 
thereafter  to  assess  the  damages  occasioned  by  the  aforesaid  entry  and 
use  of  the  said  premises,  and  to  direct  such  damages  to  be  paid  to  such 
party  as  your  lordship  may  find  entitled  thereto. 

According  to  justice,  &c. 


Interlocutor. 

[Place  and  date.] 

The  sheriff  appoints  the  foregoing  petition  and  this 

deliverance  to  be  served  on  therein  mentioned,  and  ap- 

points [Answers  within  three  days  ;  or,  appearance  of  parties  at  time  and 
place  specified]. 
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t  KRTincATB  or  Service. 

I,  certify  that  I  served  *  copy  of  the  foregoing 

petition  and  deliverance  on  therein  mentioned,  at 

the  day  of  at 

o'clock,  M.,  I>y  [State  mode  of  sen-ice,  $  110],  in  presence  of  the  under- 
signed witness,  viz. 

H'ilntA*. 

No.  5. 

[Oriler  for  the  Dertrurtion  or  Sale  of  L'nwhole-tome  Meal,  dx.,  JS  26.] 
Order  for  Destruction  <>r  Disposal  of  Unwholesome  Meat,  *c. 

[1'lncc  and  •late.] 

[See  note  to  infra.] 
On  the  application  of  the  sanitary  inspector  for 

whose  signature  is  accordingly  hereto  subjoined,  and  being 
satisfied  that  [The  carcass  of  a  cow  (or  the  like)]  seized  by  him  on 

and  to  have  been  found  in  the  possession  of  or  on  the  premises 
occupied  by  at  [is  or  are]  unfit  for  human  food, 

hereby,  in  virtue  of  5;  26  of  the  Public  Health  (Scotland)  Act.  1*67,  ordain 
the  said  sanitary  inspector  to  destroy  the  same,  or  to  sell  <t  otherw  ise  diapOM 
of  the  same  in  such  manner  and  with  such  precautions  as  to  prevent  the  Name 
being  exposed  for  human  food,  or  used  for  such  food. 

(Judijt)  [Signature  of  sheriff,  or  two  justices,  or  two  magistrates.] 

Note. — If  it  is  desired  to  recover  the  pcualty  or  expenses  mentioned  in  !:'  2»i. 
a  summary  petition  must  Ikj  presented.  The  form  No.  21  may  be  adopted 
for  this  purpose,  and  it  would  be  advisable  to  found  on  $  26,  a*  well  as  the 
general  section  10.">. 

No.  6. 

[Xotice  by  the  Loral  Authority  to  the  ptrmm  by  whom  any  i>rotl«<i  pralmxil 
in  the  vianiyacurt  of  Oat  or  other  *nb*tancr  u  ea**ed  or  /termitted  to  ftow 
into  any  Well,  dr.,  35 55  27  ami  29.] 

Notice. 

The  local  authority  of  hereby  give  notice  to  you 

that  you  have  caused  or  suffered,  and  are  now  causing 
and  suffering  or  other  substance  produced  in  tin 

manufacture  of  to  flow  into  [Stream,  well,  Ac,  at 

constructed  for  the  supply  of  water  for  domestic  purposes ;  or, 
which  is  used  for  the  supply  of  water  for  domestic  purposes,  \c],  or  into  a 
pipe  or  drain  communicating  therewith  :  also,  that  you  have  wilfully  done  an 
act  connected  with  the  said  manufacture  in  which  you  arc  engaged — viz. 
[State  the  act],  whereby  the  water  in  the  said  is  fouled  ; 

also  that  you  the  said  have  w  ilfully  done,  or  permitted  to 

be  done,  an  act — viz.  (State  the  act],  whereby  the  water  in  the  said 

i^  tonic. I  :  and  that  you  arc  liable  in  the  penalty  of  a  sum  not 
exceeding  £"i0,  under  Jj  27  of  the  Public  Health  i>>otlnudi  Act.  ISH7.  and 
that  you  will  further  be  liable,  under  5:  28  Of  t lie  said  Act.  to  forfeit  a  sum 
not  exceeding  t'.'»  for  each  day  during  which  such  substance  shall  be  brought 
or  shall  flow  as  aforesaid,  or  during  which  the  act  by  which  water  shall  be 
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fouled  shall  continue  after  the  expiration  of  twenty-four  hours  from  the  time 
when  this  notice  shall  have  been  served  upon  you. 

This  notice  served  on  the  day  of 

at  o'clock  M. 

Sanitary  Inspector. 

Certificate  of  Service. 

I,  certify  that  I  served  a  notice,  of  which  the  fore- 

going is  a  copy,  on  therein  mentioned,  on  the 

day  of  at  o'clock      M.,  by  [State 

mode  of  service,  as,  by  putting  the  same  into  the  post  office  at 
addressed  (Give  address,  &c. )],  in  presence  of  the  undersigned  witness. 

Witness. 


No.  7. 

[Notice  as  to  Penalty  for  Polluting  Water,  §§  27,  28,  29.] 

Notice  by  the  Local  Authority  of  to 

as  to  Water  belonging  to  him  being  Fouled,  &c. 

The  local  authority  of  hereby,  in  terms  of  §  28  of  the 

Public  Health  (Scotland)  Act,  1867,  give  you  notice,  that 

they  intend  to  proceed  against  for  the  penalties  provided 

by  the  said  Act,  27,  2S,  and  29,  incurred  by  him  for  contravention  of 
iji;  27  and  29  of  the  said  Act,  in  regard  to  the  [Well,  stream,  &c]  belonging 
to  you,  unless  you  shall,  within  days  after  the  serving  of  this  notice, 

proceed  to  recover  the  said  penalties. 

This  notice  is  given  on  the  day  of 

at  o'clock  M. 

Sanitary  Inspector. 

Certificate  of  Service. 

I,  certify  that  I  served  a  notice,  of  which  the  foregoing 

is  a  copy,  on  therein  mentioned,  on  the 

day  of  at  o"cloek     M.  by  [State  mode  of  service, 

as,  by  putting  it  into  the  post  office  at  addressed  (State  address, 

&e.)],  in  presence  of  the  undersigned  witness — viz. 

Witness. 

No.  8. 

[Medical  Certificate  for  Disinfecting  House,  <Lc,  and  Notice  thereon,  §  40.] 

Certificate  by  a  legally  qualified  Medical  Practitioner. 

I  hereby  certify,  on  soul  and  conscience,  that  the  cleansing  and  disinfecting 
of  the  [Describe  the  house  or  part  of  house]  situated  at 

and  occupied  by  and  of  the  [State  articles  requiring 

to  be  disinfected]  therein  contained,  would  tend  to  prevent  or  check  the 
spreading  of  a  contagious  or  infectious  disease — viz. 

of  which  [a  case  or  cases]  recently  occurred  therein.    [State  when 
patient  removed,  or  other  particulars.] 

Notice  by  the  Local  Authority  of  to 
[Occupier  or  Owner.] 

[Place  and  date.] 

You  are  hereby  required  immediately  to  cleanse  and  disinfect  the  premises 
and  articles  mentioned  in  the  foregoing  certificate,  in  terms  of  §  40  of  the 

E 
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Public  Health  (Scotland)  Act,  1807.  and  that  under  the  penalty  and  aubject 

to  the  consequences  therein  contained. 

Sanitary  fnsptelor. 

Certificate  of  Service, 
j  certify  that  1  served  a  notice,  of  which 

the  "foregoing  is  a  copy,  on  therein  men- 

tioned, on  the  day  of  at 

o'clock  m.  ,  by  [State  the  mode  of  service,  &  110],  in  presence  of  the 
undersigned  witness — viz. 

Witness. 
No.  9. 

[Sot  ice  by  the  Local  Authority  to  the  Owner  or  Occupier  (>f  a  Sehoolhoust, 
Factory,  tic,  to  construct  Watcr-Closets  or  Priries,  .$41.  //  thU  notice 
be  not  complied  with,  the  form  Xo.  21  may  be  emjUoyed  for  the  recovery  oj 
the  penalties.] 

Notice  to  construct  Water-Closets  or  PWVUB, 
The  local  authority  of  hereby  give  notice  to  you 

[Name  and  designation;  awl  a*td :  owner  (or  occupier)  of  a  schoolhouae  at 

or,  of  a  factory*  or  building,  situated  at 
in  which  more  than  ten  persons  arc  employed  at  one  time,  in  tin  manu- 
facture of  *<=-]•  aml  rciuiro  y°u  [to  construct 
water-closets  or  privies  for  the  separate  use  of  male  persons 
therein  employed,  and  water-closets  or  privies  for  the  separate  use 
of  the  female  persons  therein  employed,  Ac],  and  that  within 

from  the  service  of  this  notice,  ill  in  terms  of  and  under  the 
penalties  specified  in^ll  of  the  Public  Health  (Scotland)  Act,  1S07. 
This  notice  served  on  the  day  of 

Sanitary  Iu*i>ector. 

Certificate  of  Service, 
t  certify  that  I  served  a  notice,  of  which  the 

foregoing  is  a  copy,  on  therein  mentioned,  on  Uie 

6     6  day  of  »t  o'clock       it.,  by 

[See  !"  110.  State  mode  of  service,  n>,  by  putting  the  same  into  tin-  post 
o,lico 'at  addressed  to  (give  address) ;  or,  by  leaving  the 

same  addressed  to  him,  with  a  person  or  with  a  man  on  the  premises,  &c), 
in  presence  of  the  undersigned  w  itness — via, 

WitiH  «. 

No.  10. 

[Certificate  hu  Medical  Practitioner  for  Removal  of  Sicl  Perron*  where  a 
Hospital  or  Place  for  the  reception  of  the  Sick  exists,  with  Proculurt 
therion,  %  42.] 

Certificate  ny  a  leoally  qtalifi ki>  Medical  Practitioner. 

[Place  and  date] 

1  hereby  certify,  on  soul  and  conscience,  that 
is  at  present  lufferinfl  BtOffl  a  [Insert,  dangerous,  or  contagious,  or  infectious  : 
see  §  42]  disordcr-vi/..,  «d  is  [Without  proper 

lodging  or  accommodation  ;  or,  Lodged  in  a  room  occupied  by  others  besides 
those  in  attendance  on  him  ;  or,  Is  on  l»oard  the  ship  or  vessel 
lying  at  J. 

(Signature.) 
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Consent  by  the  Superintendent  of  a  Hospital  or  Place  for  the 
reception  of  the  slck  existing  within  the  district  of  the 
Local  Acthority  of 

[Place  and  date.] 

I,  [State  his  name  and  office,  and  the  hospital  or  place  for  reception  of  the 
sick]  consent  to  the  reception  in  the  said  of 
mentioned  in  the  foregoing  certificate. 

Application  for  Warrant. 

[Place  and  date.] 
I,  sanitary  inspector  of  the  district  of 

hereby,  in  terms  of  §  42  of  the  Public  Health  (Scotland)  Act, 
1 S67,  crave  a  warrant  for  the  removal  of  the  said 
to  the  said 

Or, 

[Place  and  date.] 
I,  sanitary  inspector  of  the  district  of 

hereby,  in  terms  of  §  42  of  the  Public  Health  (Scotland) 
Act,  1SG7,  crave  a  warrant  and  direction  to  remove  from  the  room  occupied 
by  the  said  all  others  not  in  attendance  on  him, 

the  local  authority  providing  suitable  accommodation  for  such  other  persons. 

Order. 

[Place  and  date.] 

I,  [Sheriff,  magistrate,  or  justice],  hereby  direct  the  removal  by  the  said 
local  authority  of  the  said  to  the  said 

at  the  cost  of  the  said  local  authority. 

Or, 

[Place  and  date.] 

I,  [Sheriff',  magistrate,  or  justice],  hereby  direct  the  removal  by  the  said 
local  authority  from  the  room  occupied  by  the  said 

of  all  other  persons  not  in  attendance  on  him,  the  local  author- 
ity providing  suitable  accommodation  for  such  other  persons. 

No.  11. 

[Certifcate  by  a  legally  qualified  Medical  Practitioner  for  the  removed  of  a 
Dead  Body  where  a  place  for  the  reception  of  dead  has  been  provided, 
with  Order  thereon,  S$  43.] 

Certificate  by  a  legally  qualified  Medical  Practitioner. 

[Place  and  date.] 
I  hereby  certify,  that  died  on  or  about 

and  that  [He  died  of  an  infectious  disease — viz.,  and  the  body 

is  retained  in  a  room  in  which  persons  live  or  sleep ;  or,  the  dead  body  is 
retained  in  the  house  (or  room) — (describe  it),  and  is  in  such  a  state  as  to  en- 
danger the  health  of  the  inmates  of  that  (house  or  room)]  and  that  the  body 
ought  to  be  buried  [This  day,  (or  other  time  specified)]. 

Order  for  Removal. 

[Place  and  date.] 

I,  [Sheriff',  magistrate,  or  justice],  hereby,  in  terms  of  §  43  of  the  Public 
Health  (Scotland)  Act,  1867,  order  the  before-mentioned  dead  body  to  be 
removed  to  the  place  of  reception  for  dead  bodies  within  the  district  of  the 
said  local  authority,  by  or  at  the  cost  of  the  said  local  authority,  and  to  be 
buried  within 
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No.  12. 

[Xotiee  to  the  Otrnert  of  Cnderyrowul  Diedlin>jt,  §  45. 1 
Notice. 

The  local  authority  of  hereby  give  notice  to  you, 

owner  of  the  vault*,  cellars,  or  rooms  following— viz., 

that  in  terms  of  $  45  of  the  Public  Health  (Scotland) 
Act  1S67,  the  letting  of  the  foresaid  premises  as  a  dwelling-place  or  dwell- 
ing-places is  prohibited  from  and  after  the  date  hereof,  under  the  penalties 
provided  by  the  said  Act.    This  notice  given  on  the  °« 

Certificate  of  Service. 
I  ,  certify  tliat  I  served  a  notice,  of  which  the  foregoing 

is  a' conv  on  therein  mentioned,  on  the  day  of 

,s  a  copy,  on         ^  M.,  by  [State  the  mode  of  ser- 

vice, S  110],  in  presence  of  the  undersigned  witness— viz., 

Willi.  -.<•. 


No.  IS. 

f  Votict  by  the  Local  Authoritu  to  proride  H'aJer  to  a  Common  Lvlyittg 
Hohm,  §  64.] 

Notice  to  provide  Water  to  a  Common  Lodging  Hoche. 
The  local  authority  of  hereby  give  notice  to  you  [SUU- 

name  and  designation,  and  add  owner  or  keeper,  a*  the  case  may  be]  ol  a 
common  lodging  house  at  and  hereby  require  you. 

Vithiii  from  the  date  of  service  hereof,  to  obtain  a  proper 

sunply  of  water  for  the  use  of  the  lodgers  in  said  common  Ulging  house  [  Add 
here,  if  necessary,  and  to  execute  all  works  necessary  for  that  pui-posel.  oth. I 
wise  the  local  authority  may  remove  the  said  common  lodging  house  from  the 
register  until  it  be  complied  with  :  all  in  terms  of  g  04  of  the  1  ubhc  Health 
(Scotland)  Act,  1S67. 

Certificate  of  Service 
1  certify  that  I  served  a  notice,  of  which  the  foregoing 

is  a' copy,  on  therein  mentioned,  on  the  -lay 

of  at       o'clock     >i. ,  by  [State  mode  of  service,  w,  by  putting 

the  same  into  the  post  office  at  addressed  (give  address)  :  or,  deliv- 

ering it  to  him  personally  at  the  premises.  Ac],  in  presence  of  the  under- 
signed  wituess — viz., 

Witness. 
No.  14 

I  Yof.ce  to  the  Keeper  o/a  Common  Udgimg  House,  to  rti*>rt  to  the  Local 
Authority,  «(<■.,  §  65.] 

Notice  to  the  Keeper  or  a  Common  Lodging  House  to  Report  to 
tiu  Local  At  tiiokity,  Ac. 

The  local  authority  of  hereby  order  and  require  you, 

keeper  of  a  common  lodging  house  at  to  rcpoi  t  to 

daily  for  the  next  day*,  every  person  who  rcsoited 
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to  the  said  house  during  the  preceding  day  or  night ;  and,  for  that  purpose, 
daily  to  fill  up  and  transmit  as  aforesaid  one  of  the  schedules,  of  which 

copies  are  herewith  furnished  to  you,  all  in  terms  of  §  65  of  the 
Public  Health  (Scotland)  Act,  1867. 

Sanitary  Inspector. 

Certificate  of  Service. 

I,  certify  that  I  served  a  notice,  of  which  the  fore- 

going is  a  copy,  and  also  copies  of  the  schedule  therein  men- 

tioned, on  therein  mentioned,  on  the 

day  of  at  o'clock      m.  [State  mode  of  ser- 

vice, as,  by  putting  the  same  into  the  post  office  at  ,  addressed  to 

him  (give  address) ;  or,  by  leaving  the  same  with  him  personally  at  the  pre- 
mises, &c,  see  §  110],  in  presence  of  the  undersigned  witness — viz., 

Witness. 


No.  15. 

[Certificate  by  Medical  Officer  or  qualified  Medical  Practitioner,  as  to  Removal 
of  Patient  from  a  Common  Lodging  House,  ,§  66.] 

Certificate  by  Medical  Officer  or  Qualified  Medical  Practitioner. 

[Place  and  date.] 

I,  [Medical  officer  of  the  district  of  ,  or  legally  qualified  medi- 

cal practitioner],  hereby  certify  that  ,  presently  resid- 

ing in  the  common  lodging  house  kept  by  , 
at  is  ill  of  ,  and  that  his  disease  is  in- 

fectious or  contagious,  and  that  the  patient  may  be  safely  removed. 


No.  16. 

[Application  for  Power  to  enter  Lands,  in  reference  to  Sewers  or  Drains, 
with  procedure  thereon,  §  75.] 

Petition. 

To  the  Honourable  the  Sheriff  of  ,  the  petition  of  the 

local  authority  of  against 
Humbly  shetveth, — 
That  the  petitioners  find  it  necessary  to  enter  [examine  and  lay  open]  the 
following  lands  or  premises — viz.  [State  in  terms  of  55  75], 

for  the  purpose  of  [State  in  terms  of 
§  75],  ,  but  access  and  leave  to  the 

petitioners  to  do  as  aforesaid  is  refused  or  withheld  by  the  said 

,  whereby  this  application  has  become  necessary 
under  ,^  75  of  the  Public  Health  (Scotland)  Act,  1S67- 

May  it  therefore  please  your  lordship  to  appoint  this  petition  and  the 
deliverance  thereon  to  be  served  on  the  said 

,  and  to  appoint  the  parties  to  attend  your  lordship  person- 
ally, at  a  time  and  place  specified,  and  thereafter  to  grant  warrant  to 
the  petitioners  and  their  officers,  and  such  other  persons  as  they  may 
employ,  to  [Prayer  in  terms  of  §  75]  ,  and,  in  case  of 

opposition,  to  find  the  said  liable  in  expenses  of  process. 

According  to  justice. 


Forms  of  Procedure  by  Board  of  SujKrrision. 


INTERLOCUTOR  ORDERING  SERVICE. 

(Place  and  date].— The  sheriff  appoint*  the  foregoing  petition,  and  this 
deliverance,  to  be  served  on  the  said  ,  and  appoint* 

[Answers  within  three  days  ;  or,  parties  to  attend  personally  ;  see  S  105]. 

Certificate  op  Service. 

I ,  |  certify,  that  on  the  day  of  , 

I  served  a  copy  of  the  foregoing  petition  and  deliverance  on 

,  therein  mentioned  hy  [State  mode  of  service  in  terms  of  §  1 10], 
in  presence  of  the  undersigned  witness — viz., 

W'iluft*. 

I.STERLOCrTOR. 

[Place  and  date].— The  sheriff  [See  §  75]. 

No.  17. 

[Petition  to  ShtrijT,  hy  Privatt  Party,  to  fx  term*  of  communicating  tcitk 
Draing,  Sj  7S.] 

Petition  to  the  Sheriff. 

Unto  the  Honourable  the  Sheriff  of  ,  the  petition  of 

against  the  local  authority  of  , 
Humlily  nheirfth, — 
That  the  petitioner  is  the  [Owner  or  occupier,  Ac,  a*  in  $  7S.  State  if 
without  district,  or  not  liable  to  assessment],  and  he  is  desirous  that  a  [Sower 
or  drain,  daaoiibe  it],  from  the  said  premises  shall,  as  provided  by  the  Public 
Health  (Scotland)  Act,  1S67,  be  made  to  communicate  with  a  sewer  of  the 
local  authority — viz.  [Describe  it],  but  the  petitioner  ami  the  local  authority 
have  been  unable  to  agree  on  the  terms  and  conditions  on  which  such  com- 
munication is  to  lie  allowed,  whereby  this  application  1hc..iiu>  ihvismiv 
under  this  Act.  The  petitioner  is  ready  to  agree  to  the  following  terms, 
viz.  [State  what  petitioner  propose*],  or  such  other  terms  or  conditions  as 
your  lordship  may  deem  just. 

May  it  therefore  please  your  lordship  to  appoint  this  petition,  and  the 
deliverance  thereon,  to  be  served  on  the  said  local  authority,  and 
appoint  answers  to  be  lodged  within  three  days,  or  appoint  the  parties 
to  appear  before  your  lordship  at  a  time  and  place  specified  ;  and 
thereafter  to  find  that  the  petitioner  is  entitled  to  make  the  aforesaid 
communication  Kwixt  [Specify  the  twodmin-  or  sewers]  on  the  term* 
ami  conditions  lieforc  specified,  or  such  others  as  your  lordship  may 
deem  just. 

According  to  justice. 

InTERLOCOTOB. 

[Place  and  date]. — The  sheriff  [See  prayer]. 

Certificate  of  Service. 

I,  ,  certify  that  I  served  a  copy  of  the  foregoing 

petition  and  deliveranco  on  therein  mentioned,  on  the 

day  of  at  o'clock        M. , 

by  [State  mode  of  service  under  §  110],  in  presence  of  the  undersigned 
witness,  viz.. 
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No.  18. 

[Notice  by  the  Local  A  uthority  to  the  Owner  of  Premises,  to  make  «  Drain, 

§85.] 

Notice. 

The  local  authority  of  hereby,  in  terms  of  §  85 

of  the  Public  Health  (Scotland)  Act,  1867,  give  notice  to  you, 

,  owner  of  , 
and  require  you,  within  from  the  date  of  service  hereof, 

to  make  a  sufficient  drain  from  the  said  premises  [State  how  the  drain  is  to 
empty  itself,  in  one  of  the  modes  mentioned  in  §  85],  and  if  you  fail,  the 
local  authority  will  proceed  in  terms  of  the  said  Act. 

Sanitary  Inspector. 

Certificate  of  Service. 

I,  ,  certify  that  I  served  a  notice,  of  which  the 

foregoing  is  a  copy,  on  therein  mentioned,  on  the 

day  of  ,  at  o'clock  m.,  by 

[State  mode  of  service,  as,  by  putting  the  same  into  the  post  office  at 
,  addressed  (state  address),  or  by  delivering  the  same  to  him  per- 
sonally at  ,  &c,  see  §  110],  in  presence  of  the  undersigned  wit- 
ness— viz., 

Witness. 


No.  19. 

[Requisition  to  form  a  Special  Drainage  District,  §  76  ;  or  Water  District, 
§  89,  and  Appeal  to  the  Sheriff.] 

Unto  the  local  authority  of  ,  the  requisition  of  the 

undersigned,  being  not  fewer  than  ten  inhabitants  of  the  district  of 
the  said  local  authority  : — 

We,  the  undersigned  inhabitants  of  the  said  district,  hereby,  in  terms  of 
[§  76,  if  for  drainage  ;  §  89,  if  for  water]  of  the  Public  Health  (Scotland)  Act, 
1867,  require  you,  the  said  local  authority,  to  meet  and  consider  the  pro- 
priety of  forming,  and  thereafter  to  form,  the  following  part  of  your  district 
into  a  special  [drainage  or  water]  district — viz.,  or  according 

to  such  other  description  or  boundaries  as  may  seem  fit.  [Signatures,  men- 
tioning place  of  residence.] 

Appeal  to  the  Sheriff  of  the  County  of 

Appeal  for  in  terms  of  [$  76  or  §  S9  ;  see  supra] 

of  the  Public  Health  (Scotland)  Act,  1867. 

We  appeal  against  the  resolution  of  the  local  authority  of 
adopted  on  or  about  relative  to  the  formation  of  a  special 

[drainage  or  water]  district,  and 

Pray  your  lordship  to  ,  or  to  do  otherwise  in 

the  premises  as  may  seem  tit. 
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No.  20. 

[Pt'pii*ition  by  >.,.:,'  authority  on  the  occupier  of  premi*c$  for  jxiyment  of 
eo*t*,  db&i  due  by  I  he  owner,  §  100.) 

Notice  and  Requisition. 
The  local  authority  of  hereby,  in  terms  of  £  100  of  Uie 

Public   Health  (Scotland)  Act,   1867,  give   notice  to,  and   require  you 

,  occupier  of  the  following  premise* — viz. , 
to  pay  to  the  said  local  authority  the  sum  of  with  interest  at 

per  cent  from  till  payment,  due  to  tlicni  by 

owner  of  the  said  premises  [State  nature  of  claim,  a*,  by 
decree  at  their  instance  against  him  by  the  Sheriff  of  , 
dated  ]•  such  payment  by  you  not  to  exceed  the 

amount  of  rent  due  or  to  become  due  by  you  ;  ami  that  you  are  not  to  p*y 
any  rent  to  the  said  owner  without  first  deducting  the  aforesaid  amount  and 
interest. 

This  notice,  given  on  the  day  of 

Sanitary  Inspector. 

Certificate  of  Service. 
I,  ,  certify  that  I  served  a  notice,  of  which  the 

foregoing  is  n  copy,  on  therein  mentioned,  on  the 

day  of  at  o'clock  M., 

by  [State  mode  of  service,  Off,  putting  the  same  into  the  post  office  at 
,  addressed  (state  address),  or  delivering  it  to  him 
personally  in  the  premises],  in  presence  of  the  undersigned  witness— vix., 


No.  21. 
(ikneral  Form. 

[Petition  to  recover  Penaltit*  or  othir  Sum*  due  to  Local  Authority  undtr  the 
Public  Health  {Scotland)  Act,  1S07,  §  105.  I'ndtr  the  Summary  Juristic- 
tion  (Scotland)  Act*,  1864  and  1SS1.] 

Petition. 

Unto  the  honourable  [Sheriff,  magistrates,  or  justices.  Must  be  to  the 
■heriff,  if  under  section  16,  heads  (h),  (i),  and  (j).] 

The  complaint  of 
Humbly  *h>  in  th, — 

That  [In-l  it  i.  -p..n.l.  nt'.-  name  .i. nation]  has  contravened  [or,  has 
been  guilty  of  an  offence  within  tin  meaning  of  is  .lu<  the  -ai.l  !...  al 
authority  the  sum  of  £  in  virtue  of]  the  Public  Health  (Scotland)  Act 
1  sii7  :  In  so  far  as  [Mere  state  particulars  of  act  of  contravention,  cr  offeni  e, 
or  mode  in  which  sum  of  money  asked  has  Itecome  ilue]  whereby  the  said 
is,  in  terms  of  section  of  the  said  Act,  liable  to  [Here  state 
shortly  the  nature  of  the  penalty  or  forfeiture,  and  the  alternative — or,  where 
a  sum  of  money  is  sought  to  be  recovered,  say,  "to  pay  to  the  said  local 
authority  the  said  sum  of  1'  "]. 

May  it  therefore  please  your  [lordship  or  honours]  to  cite  the  said 

to  appear  before  you  to  answer  to  this  complaint,  and  there- 
after to  convict  him  of  the  foresaid  contravention  [or  offence]  and  to 
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adjudge  him  to  suffer  the  penalties  provided  by  the  said  Act  [Where 
a  sum  of  money  is  sought  to  be  recovered,  substitute  after  "  thereafter" 
the  following  words,  "  to  find  that  he  is  due  to  the  said  local  authority 
the  said  sum  of  £  and  to  adjudge  him  to  pay  the  same,  or  in 
default  of  payment  to  suffer  the  penalties  provided  by  the  said  Act  "]. 
According  to  justice,  &c. 

[Complainer  signs  here.] 

Note. — This  petition  must  be  served  by  an  officer  of  court.  .Schedules 
(C),  (D),  (E),  (F),  (I),  (K)  annexed  to  the  Summary  Procedure  Act,  1S64, 
contain  the  forms  of  the  procedure  to  follow  upon  the  petition. 


FORMS  OF  APPLICATION  FOR  APPROVAL  OF  BOARD  TO 
WORKS  UNDER  SECTION  24. 

The  Board  of  Supervision  have  resolved  that  all  applications  for  their 
approval,  in  terms  of  section  24  of  the  Public  Health  (Scotland)  Act,  1867, 
shall  be  made  in  the  form  of  Minute  (A)  hereto  annexed ;  and  that,  before 
they  will  consider  any  such  application,  they  will  require  evidence  that  the 
intention  to  make  such  application  has  been  intimated  by  publishing  a  notice 
in  the  Form  (B)  hereto  annexed,  once  in  each  of  two  successive  weeks  in  two 
newspapers  circulating  in  the  district. 

(FORM  A.) 
Minute. 

Whereas  a  [Insert,  as  the  case  may  be,  "  water-course,"  "  ditch,"  "  gutter," 
or  "  drain  "]  along  the  side  of  a  [Insert,  as  the  case  may  be,  "  public  road," 
"street,"  or  "lane  "]  being  [Describe  the  road,  street,  or  lane  by  its  name  (if 
any)  and  by  its  position]  is  used  or  partly  used  for  the  conveyance  of  water, 
sewage,  or  other  matter  from  the  premises  at  [Describe  the  premises  by  their 
position  and  by  their  name  (if  any)]  owned  by  [Specify  owner  or  owners]  and 
occupied  by  [Specify  occupier  or  occupiers]  and  cannot,  in  the  opinion  of  the 
local  authority  of  be  rendered  free  from  foulness  or  offensive 

smell  without  the  laying  down  of  a  [Insert,  as  the  case  may  be,  "  sewer,"  or 
whatever  "  other  structure  "  is  required]  the  said  local  authority  do  hereby 
resolve  to  apply  for  the  approval  of  the  Board  of  Supervision,  in  terms  of 
Section  24  of  the  Public  Health  (Scotland)  Act,  1867,  to  the  laying  down  of 
a  [Insert,  as  the  case  may  be,  "  sewer  as  aforesaid,"  or  "  structure  as  afore- 
said "]  from  to  [Specify  the  point  from 
which,  and  the  point  to  which,  the  sewer  or  other  structure  is  to  run],  as  in- 
dicated by  a  line  on  the  plan  which  is  marked  as  relative  hereto,  the  said 
[Insert,  as  the  case  may  be,  "  sewer  or  structure"]  being  within  the  limits  of 
the  district  of  the  said  local  authority.1 

Signed  by  order  and  on  behalf  of  the  local  authority 
of 

(Place.) 
(Date.) 

i  If  the  proposed  sewer  or  other  structure  is  to  be  laid  down  partly  beyond  the  limits  of  the 
district  of  the  local  authority,  add  "and  also  without  the  said  limits  and  within  the  district 
of  the  local  authority  of  ,  the  same  being  necessary  for  the  purpose  of  outfall," 

or,  as  the  case  may  be,  distribution  of  sewage."- 
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[FvRM  B.) 
Notice. 

Notice  is  hereby  given,  that  on  the  d»y  of  (luaert 

a  day  not  lew  than  three  weeks  nor  more  than  six  week*  after  the  date  of 
notice]  next,  the  local  authority  of  will  apply  to  the  lloard 

of  Supervision  to  approve,  in  terms  of  Section  24  of  the  Public  Health 
(Scotland)  Act,  186",  of  a  [Insert,  as  the  case  may  be,  "sewer,"  or  "atnic- 
ture"]as  set  forth  in  the  subjoined  Minute,  and  that  the  plan  mentioned  iu 
said  Minute  may  be  inspected  at  the  office  of  on  any  lawful 

day  between  the  hours  of  10  A.M.  and  6  P.M. 

Objections  to  the  proposed  structure  must  be  lodged  with  the  clerk  to  the 
local  authority  before  the  day  of  [In-vrt 

a  day  not  less  than  three  weeks  after  the  date  of  notice]  and  they  will  be 
transmitted  to  the  Board  of  Supervision  along  with  the  application. 

(Place.) 
(Date.) 

(Copy  Mhmtt  to  U  rubjoiutd.) 
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Bedding  - 

Disinfection  of  infected  .  .  45,  46 
Exposure  of  infected,  and  penalty  66,  66 


l>oiler- 

»  of  . 


1MB 


To  decide  in  certain  cues  what  body 
to  be  L.A. ;  previous  determina- 
tions saved  5,  6 

To  determine  in  what  countv  divided 
parish  or  burgh  shall  '»«  held 
situated  ;  previous  determination* 
saved  6,  7 

Bvelaw*  of  L.A.  as  to  duties  of 
officers  to  lw  approved  of  bv  Board ; 
uanies,  addresses,  and  salaries  of 
officers  of  LA.  to  1*  reported  to 
Board;  officers  of  LA  to  make 
returns  anil  si>ecial  report*  to  Board 


8-13 


13  14 


II 


ration  .  14,  15 
witnesses  and 

.  15 
sal  of  witness 
■nee  of  orders 
>t  of  Board  ; 


when  required ;  ini 
able  only  bv  Board 

May  inquire  'into  san 
of  anv  parish  or(un 
any  burgh ;  may  « 
and  for  persous  a 
administer  oath  or  i 

Mav  with  consent  of 
for  Scotland  or 
authorise  a  mcmlx 
conduct    any  sjh 

MaTwith  OMMt&tf 
for  Scotland  or 
appoint  advocate, 
tioner.  architect,  t 
special  inquiry  :po" 
expense*  ami  remill 

To  allow  expense  of 

FaCK^re 

to  attend  ;  disolied 
of  Board ;  contcn 
penalty  . 

Board  may  ap]<oint  ofl 
salaries  ;  removal 
names  to  lie  int 
Secretary  for  Scotl 

Salaries  of  Sheriffs  of 
and  Ross  and  Cron: 

Consent  of  Board  to  L 
sewer     .       .  . 

Board  to  determine  c 
as  to  offensive  trail 
Procedure  untlrr  it 

When  Order  of  Coun< 
to  lie  TOtted  with 
Queen    mav  app 
member,  his  nam 
mav  appoint  genen 


tional  clerks,  their  salaries,  Ac.  .  40 
Board  may  issue  directions  and  regu- 
lations and  revoke  them  :  places 
subject  to  them  :  duration  of  them  ; 
publication :  evidence  .  .  .41 
Orders  in  Council  and  regulations  of 
Board  to  be  laid  l>efore  Parliament  41 


itrew, 
ascd 


16 
16 

.A.  laving dowu 

.  31 
ertain  questions 
M    .  35-36 
rder  in  Council, 
•il  issued.  Board 
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Board  may  make  regulations  on  cer- 
tain specified  matters  ;  L.A.  to  exe- 
cute them      .       .       .       .  41-42 

Board  may  issue  directions  for  cleans- 
ing, &c,  ships  and  vessels,  in  arms 
and  ports  of  the  sea  and  inland 
waters  43 

General  Prevention  and  Mitigation 
of  Disease. 

Approval  of  Board  of  situation,  &c, 
of  common  hospital,  and  the  Board 
to  decide  questions  as  to  the  alloca- 
tion of  expenses    .       .       .  43-45 

Consent  of  Board  to  regulations  of 
L.A.  of  burgh,  &e. ,  regarding 
houses  let  in  lodgings  .       .  52-53 

Board  to  prescribe  district  within 
which  ship  within  three  miles  of 
coast  is  to  be  held  .       .       .  .58 

Sanction  of  Board  to  rules  for  re- 
moval of  patients  from  ship        .  59 

Regulation  of  Common  Lodging  Houses. 

Approval  of  Board  to  L.A.  raising 
or  diminishing  .sum  payable  per 
night  for  distinguishing  common 
lodging  houses      .       .       .  63-64 

Confirmation  by  Board  of  rules  of 
L.A.  as  to  common  lodging  houses  64 

Copy  of  such  rules  signed  by  Sec- 
retary of  Board  to  be  evidence    .  65 

Sewers,  Drains,  and  Water  Supply. 

Consent  of  Board  to  long-continued 
contract  as  to  supply  of  sewage  .  71 

Consent  of  Board  to  two  or  more  L. 
authorities  combining  for  sewerage 
or  drainage  works       .      .  .79 

Enforcement  of  Act. 
In  case  of  neglect,  &c,  by  L.A., 
Board  may  give  notice  to  L.  A.,  and 
may  petition  sheriff;  Board  may 
petition  under  Burial  Grounds  Act 

100-102 

In  case  of  neglect  by  L.A.,  &c,  Board 
with  approval  of  Lord  Advocate 
may  apply  to  Court  of  Session  or 
Bill  Chamber        .       .       .  .102 

When  Board  is  satisfied  that  L.A.  is 
in  default,  Procurator-Fiscal  may 
take  proceedings  ....  102 

Board  may  require  L.A.  to  inquire 
what  nuisances  exist,  and  enforce 
the  P.H.  Act  of  1867,  also  any  Act 
regarding  smoke    .       .       .  103-104 

Board  to  decide  amount  of  expenses 
to  be  paid  when  nuisance  offensive 
to  one  district  exists  within  another 
district  103-104 

The  sheriff,  justices,  and  magistrates, 
although  members  of  L.A.  or  Board, 
may  exercise  jurisdiction  under  the 
P.H.  Act  of  1867  .      .       .  .109 

Proof  of  resolutions  of  L.A.  and 
Board  110 


Penalty  for  violating  directions  or 
regulations  of  Board     .       .  .111 

L.A.  and  Board  not  liable  in  damages 
for  irregularity,  &c.  ;  officers  to  be 
indemnified;  limitation  of  actions  112 

Constabulary  and  police  to  aid  in 
executing  directions  or  regulations  113 

Local  Government  Act. 

Board  may  make  regulations  for  dis- 
trict medical  officers  and  sanitary 
inspectors  181 

County  council  may  make  represen- 
tations to,  where  P.H.  Acts  are 
not  put  in  force  in  any  district  .  181 

Medical  officers  and  sanitary  inspec- 
tors removable  only  with  sanction 
of  182 

When  consent  of,  necessary  to  ap- 
pointment of  sanitary  inspector    .  182 

On  tenure  of  medical  officers  and 
sanitary  inspectors  under  the  P.H. 
Arts  177 

Circular  by,  as  to  the  appointment 
of  representative  from  parochial 
board  to  district  committee  or 
county  council      .       .       195  et  seq. 

Rules  and  byelaws  prepared  by  149  et  seq. 

Circulars  of  Board     .       .       133  et  seq. 

Forms  of  procedure  prepared  by 
Board    ....      251  et  seq. 

Board  of  Trade- 
Consent  of,  necessary  to  construction 
of  drainage  works  discharging  be- 
low high-water  mark     .       .  .77 

Bonds  — 

L.A.  may  grant  .  .  .78,  79,  86,  87 
Exempt  from  stamp;duty  .       .       .  113 

Bones — 

Collection  of,  a  nuisance  .       .  .22 

Borrowing — 

For  sewers  78 

For  water  supply  .  .  .  86-87 
For  hospitals,  Act  of  1S71  .  116-117 
From  Public  Works  Loan  Commis- 
sioners Act  of  1875  .  .  118-121 
District  committee  cannot  borrow  .  176 
Provisions  with  respect  to  repayment 
of  loans  by  county  councils  .       .  185 

Boundaries — 

Of  burghs  180 

Budget- 
Annual,  of  county  council       .       .  186 

Buildings  and  premises- 
Definition  of  3 

Transfer  to  county  council  of   .       .  191 

Burgh — 

Definition  of,  in  P.H.  Act  .  3 

Definition  of,  in  L.G.  Act .       .       .  192 
Situated  in  more  than  one  county    .  6-7 
Excluded  from  county  for  purposes 
of  P.H.  Acts        .       .       .  .175 


1»7«J 


Imh.r. 


Special  drainage  or  water  supply  dis- 

triet  in  190 

Saving*  as  to  format iou  of       .  .191 
Provisions  as  to  boumlaries  of  .      .  180 
Burial  grounds— 
When  to  lie  held  a  nuisance     .  24-25 
Board  may  |*tition  under  Burial 
Groumls  (Scotland)  Act,  1855      .  101 
Bnrial  of  dead  body- 
Board  may  provide  for,  &c.  11-42,51 
Business-- 
So  conducted  as  to  be  offensive  or  in- 
jurious to  health,  a  nuisance        .  22 

Byelaws— 

By  L.A.  for  duties  of  medical  officers 
and  sanitary  inspector  .      .  9-13 

LA.  may  make  for  newly  established 
offensive  trades     .       .       .  35-38 

Regulations  by  Board  under  Onler  in 
Council  41-42 

Orders,  &c,  by  Board  for  cleansing 
ships,  kc  43 

Regulations  by  L.A.  as  to  lodging 
houses  in  burghs  .      .      .  52-53 

Public  notice  for  removal  of  manure, 
&c  67 

Rules  by  L.  A.  for  removal  of  sick  from 
ships  59 

Rules  by  L.A.  respecting  common 
lodging  houses      .      .      .  63-65 

Contraventions  of  rules  for  common 
lodging  houses      .       .       .  105-106 

Contravention  of  regulations  of  Board  111 

Board  may  make  regulations  for  dis- 
trict medical  officers  and  sanitary 
inspectors  181 

Power  of  county  council  to  make, 
L.G.  Act.  188$      .      .      .  .183 

Recommended  by  the  Board  for  regu- 
lating the  duties  of  medical  officers 
and  sanitary  inspectors    155,  156,  157. 

159 

Additional,    recommended    by  the 
Hoard  for  officers  of  those  districts 
where  the  Infectious  Disease  (Noti- 
fication) Act  has  been  adopted      .  163 
Byres— 

when  a  nuisance  •  .  .  20-21 
Note  on  construction  of  .  .  126-127 
See  Dairies,  Cowsheds,  and  Milk-shop 

Order. 
Canals— 

P.H.  Act  of  1S67  not  to  affect  naviga- 
tion of  32,  33 

How  assessed  ....  94-96,  99 
Capital  works— 

What  they  include    .       .       .  .179 
Not  to  he  undertaken  without  con- 
sent of  standing  joint  committee  of 
county  council      ....  179 
Carcass- 
Unsound,  inspection  of    .      .  .33 


Carriage— 

L.A.  may  provide  and  maintain,  for 
conveying  infected  persons    .     45,  46 
Cattle- 
Provisions  with  respect  to  existence 
of  disease  among  ....  204 
Cellar- 
Occupation  of,  as  a  dwelling-boose  53-54 
Penalty  on  letting  underground  dwel- 
lings  54-55 

May  t>e  closed  after  two  convictions  .  55 
Cemetery.   See  Burial  Grounds. 
Cesspool- 
Want  of  i>roiK*i 


usance 
1  to  covered 
sof  . 


19 
78 
127 

24 


Chimney— 

When  a  nuisance      .      .  . 

Churchyard.  See  Burial  Grounds. 
Circulars  of  Board  of  Supervision 

With  reference  to  the  P.H.  Acts      .  133 

tt  ttq. 

With  respect  to  scarlet  fever     135  tt  *nj. 
With  ntpwt  to  small-pox        137  tt  try. 
With  ranttt  to  sanitary  ins]>ector's 
duties  in  cases  of  infections  disease  139 

"172 


With  rMJWOt  to  unwholesome  meat 


"r/3 


iive- 
>i  tt 
nta- 
:rict 

•5  ft  tnj. 


With  respect  to  tulwrculosis 
With  respect  to  regulations  s 

laws  for  sanitarv  officers 
As  to  the  ap]>oinUnent  of  rep 
tive  from  parochial  board  to 
committee  or  county  counci 
To  L.  authorities  on  the  pr 
oftheCoutagious  Dise*ses(Animals) 
Act  with  respect  to  dairies,  kc     .  200 
■\\  ith  res|>ect  to  the  provisions  of  the 
Factory  and  Workshop  Acts  as  to 
Itakchouses    .....  238 
With  respect  to  the  Infectious  Disease 
(Notification)  Act  .      .      .  .219 
Cisterns- 
Note  on  the  construction  of     .  127,  128 
Citation- 
Form  of  109,  110 

Cite- 
Not  necessary  to  cite  author  of  nui- 
sance in  case  of  burial  grounds     .  27 
Clerks- 

To  Board,  appointment  and  removal 

of  16 

Employment  of  additional,  by  Board  40 

Clothing— 

Disin  feet  ion  of  infected    .      .  45,46 
Penalty  for  exposure  of  infected      .  M 
Disinfection  or  destruction  of,  in  com- 
mou  lodging  houses,     ...  66 

Coal  Mines  Regulation  Act- 
Fencing  in  case  of  abandoned  mine  .  242 
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Combine — 

Two  or  more  L.A.'s  may,  to  provide 
hospital  44 

Two  or  more  L.A.'s  may,  to  execute 
drainage  works      .       .       .  .79 

Two  or  more  L.A.'s  may,  to  provide 
water  supply  91 

Commissioners — 

For  special  inquiries,  may  be  ap- 
pointed  13-16 

Committees — 

Of  L.  A.  may  be  appointed       .       .  7-9 
See  District  Committees. 
For  special  water  supply  and  drain- 
age districts  190 

Common  lodging  house — 

Definition  of  .       .       .       3,  62 

Inspector  of  9 

To  be  registered  with  number  of 
lodgers  ;  certificate  of  character  ; 
sum  per  night  may  be  raised  or 
diminished  62 

Not  to  receive  lodgers  till  inspected 
and  registered       .       .       .  .63 

Certified  copy  of  entry  to  be  proof; 
certified  copy  to  be  supplied  for  2d.  63 

L.A.  may  make  rules  and  regulations 
for  common  lodging  houses  after 
previous  publication  and  subject  to 
confirmation  by  Board  .       .  63-64 

Printed  copies  of  rules  to  be  exhibited 
in  office  of  L.A.,  and  in  each  room 
where  lodgers  are  received  ;  copies 
to  be  furnished  on  application  ; 
copy  certified  by  Secretary  of 
Board  to  be  evidence   .       .  .65 

L.A.  may  order  additional  supply  of 
water  to  be  provided  for       .       .  65 

Keeper  shall,  if  required,  report 
names  of  lodgers  .       .       .  .65 

L.A.  may  remove  infected  persons  ; 
may  cause  bedding,  &c,  to  be  dis- 
infected or  destroyed,  and  may 
make  compensation       .       .  .66 

Keeper  shall  give  notice  when  per- 
sons ill  of  infectious  disease  .       .  66 
!  Officer  of  L.A.  to  have  free  access     .  67 

Cleansing  and  lime-washing      .       .  67 

Disqualification  of  keeper  after  con- 
viction for  third  offence .       .  .67 
j   Contravention  of  rules  may  be  pro- 
secuted as  police  offences      .  105-106 

Powers  with  reference  to  over- 
crowded houses     .       .       .  .42 

Rules  and  regulations  for,  by  Board 

169-171 

Communication — 

Between  drains  and  sewers,  may  be 
made  74, 75 

Company — 

Definition  of  3 

Water,  established.    See  Water. 

Water  or  gas,  how  assessed      .  94-98,  99 


Compensation — 

For  clothes  and  bedding,  disinfected 
and  injured  66 

For  rights  and  powers  connected  with 
sewers  acquired     .       .       .  .69 

For  water  taken  by  L.  authorities  80-81 

To  persons  sustaining  damage  by 
P.H.  Act,  1867      .       .       .  .111 

To  officers  under  the  Local  Govern- 
ment Act  195 

Consent — 

Of  L.A.  necessary  for  establishment 
of  slaughter-houses  and  other  of- 
fensive trades,      .      .      .  35-38 

Of  L.A.  necessary  before  building 
over  sewers  76 

Of  standing  joint  committee  of  county 
council  necessary  to  borrowing     .  185 

Consolidated  rates — 

Shall  be  imposed  upon  lands  and  heri- 
tages  180 

See  Assessments. 

Provisions  with  respect  to  levy  of    .  176, 

184 

Contagious  Diseases  (Animals)  Acts, 
1878  and  1886— 

Enactments  as  to  dairies,  cowsheds, 
and  milk-shops      ....  198 

Board's  circular  with  respect  to  the 
Contagious  Diseases  (Animals)  Act 

1886    200 

See  Dairies,  Cowsheds,  and  Milk- 
Shops  Order  of  1885. 

Contamination  of  milk — 

Provisions  as  to       .       .      .       .  203 

Contract — 
L.A.  may  contract  for  disposal  of 

sewage  71 

L.A.  may  contract  for  works  con- 
nected with  drainage     .       .  75-76 
L.A.  may  contract  with  any  person  to 

supply  water,  &c.  .       .       .  86-87 
Preservations  as  to  certain  contracts 
between  landlord  and  tenant .  .104 

Contravention — 

Penalties  for,  of  provisions  of  Act 

105-106 

See  Penalties. 

Conveyance — 

Of  sick  persons  to  hospital  at  the  cost 
of  L.A  48,  51 

Penalty  for  infected  person  entering 
a  public  55 

Provision  with  respect  to  disinfecting, 
kc  56 

Convictions— 

Not  void  for  want  of  form        .       .  112 
See  Penalties. 

Costs.    See  Expenses. 

Council.    See  Privy  Council. 


1 '<>.■*■  J . 
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County — 

Parish  or  burgh,  situated  in  more 
than  one  county,  procedure  on    .  '"7 

Power  of  Boundary  Commissioners, 
as  to  »*>uudaries  of     .       .  .180 

County  council- 
Transfer  to,  of  jvowers  of  parochial 

boards  under  the  I'. II.  Acts  .  175-179 
Transfer  to,  of  couuty  property,  debts 

anil  liabilities       .      .    179-180,  191 
Power  to  ap|ioint  medical  officer  and 

sanitary  inspector  for  each  county  181 
Reports  to,  from  medical  officer  ami 

sauitary  inspector  under  P.  H.  Acts  1S2 
May  make  a  representation  to  Board 


if  Acts  not  nut  in  force  .  .  .  182 
May  enforce  the  Rivers  Pollution  Act  183 
May  make  byelaws   .       .       .  .183 

Meetings  of  186 

Committees  of,  shall  report  to  county 
council  187 

Court  of  Session.   See  Process. 

C°MUk  of  diseased      .      .      .  208,212 

Cowsheds- 
Provisions  with  respect  to        .       .  202 
See  Byres. 


Dairies,  Cowsheds,  and  Milk -Shops 
Order  of  1885— 

Short  title,  extent,  commencement  .  201 
Interpretation  of  terms  .  .  .201 
Revocation  of  former  Orders  .  .  202 
Registration  of  dairymen  ami  others 

202,  205 

Construction  and  water  supply  of  new 

dairies  and  cowsheds     .       .  .202 
Sanitary  state  of  all  dairies  and  cow- 
sheds  202 

Contamination  of  milk  .  .  .  203 
Regulations  of  L.A.  .  .  .203,  206* 
Provisions  as  to  regulations  of  L.A.  .  201 
Existence  of  disease  amoug  cattle  .  204 
Acts  of  L  authorities  .  .  .  201 
Nothing  in  Act  to  interfere  with  the 
Cattle-Sheds  in  Burghs  (Scotland) 
Act,  1S66      .      .      .  .  204 

Provisions  of  Amending  Order  of  1887  204 
Circular  of  Board  with  respect  to  the 
provisions  of  the  Dairies  Order  of 

1885    205 

Form  of  application  for  registration  .  208 
Form  of  certificate  of  registration  .  209 
Form  of  register  of  dairies,  cowsheds, 

and  milk-shops     .      .      .  .210 
Notes  on  Contagious  Diseases  (Ani- 
mals) Acts  ami  relative  Orders     .  211 

Dairymen- 
Registration  of,  and  others      .      .  202 

Damages— 

I'avaMe  l>v  LA.  on  entering  land, 
&c       .      .      .      31,  32,  111,  112 


Penalty  for  wilful,  to  works  .  106 

Compensation  for     .      .  .111,112 

Dead  bodies — 

LA.  may  provide  a  place  for  the  re- 
ception of,  and  may  cause  them  to 


be  removed  there  and  direct  burial 

thereof  51 

LA.  to  bun-  unclaimed  bodv,  ex- 

Decree,  or  decern— 

Definition  of  S 

Deeds- 
Granted  to  or  by  LA-  exempt  from 
stamp  duty  113 


Defect  of  structure.    Si- Nuisance. 

Defect  of  ventilation.   See  Nuisance. 

Definition- 
Interpretation  of  terms  in  P.H.  Act, 


1867    3-4 

Sec  Interpretation. 

Demand  note- 
To  contain  certain  particulars  of  as- 
sessments  164 

Destruction— 

Of  unsound  meat  by  sanitary  ins]>ec- 
tor  33 

Disease- 
Orders  by  Priw  Council  for  preven- 
tion of   39-43 


General  prevention  and  mitigation  of 

43rf#r«/. 

See  Infectious  Disease  (Notification) 
Act. 

Disinfecting— 

LA.  to  provide  places,  with  appar- 
atus, for  disinfecting  ;  may  direct 
or  cause  house.  Ac,  to  be  cleansed 
ami  disinfected ;  penalty      .  45-46 

Provisions  with  resjiect  to,  convey- 
ances, betiding,  houses,  Ac.  55, 56, 57, 66 

Disinfection.    See  Inf.-.  led  Persons. 

Distilleries- 
Provisions  as  to  dciositing  refuse  from 

76.  77 

Drainage  of      ...  77-78 

Distribution— 

Of  sewage  over  land  .       .       .  .71 
Works  of  distribution  of  sewage  to  lw 
deemed  a  land  improvement  .  .111 

District.   See  Local  Authority,  Board. 

Procedure  where  nuisance  in  one 
district  is  offensive  to  another      .  103 

Sixvial  drainage  district   .       .  72-73 

S|Hvial  water  supply  district    .  85-S6 
Sec  Assessments. 

To  bo  area  of  public  health  adminis- 
tration  187-188 
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District  committee — 

Provisions  respecting  appointment  of, 

for  each  district  .  .  .  188-190 
Quorum  of,  &c.  ....  189 
May  sue,  and  be  sued,  &c.  .  .  189 
Appointment  of  chairman  of  .  .  189 
Payments  to,  and  by  .  .  190-191 
Audit  of  accounts  of .  .  .  .  186 
Must  conform  to  provisions  of  L.G. 

Act,  1889  ....  176-177 
Appeals  from  procedings  of  .  .  176 
Sub-committee  for  drainage  and  water 

districts  may  be  appointed    .       .  190 
Burgh  members  not  entitled  to  act  or 
vote  in  respect  of  certain  expendi- 
ture  186 

Ditch.    See  Premises. 

Foul,  a  nuisance  .  .  .  .19 
Foul,  may  be  replaced  by  sewer      31,  32 

Documents — 

May  be  printed  or  partly  printed     .  113 

Drainage.    See  Special  Drainage  Dis- 
trict Sewers. 

Drains.    See  Premises,  Sewers. 

Special  drainage  district    .       .  .72 

Dwelling.    See  House. 

Dwelling,  underground.    See  Cellar. 

Earth-closets — 

Note  on  the  construction  of      .       .  128 

Enclosure  or  erection  for  live  stock — 

Power  of  L.A.  with  respect  to  insuf- 
ficient drains  in  .       .  77-78 

Enforcement  of  Act.   See  Process,  Pen- 
alties, Forms. 

English  P.H.  Act— 

(See  notes  to  P.H.  Act,  1867,  passim.) 

Entry,  power  of,  to  local  authority. 

See  Local  Authority. 

Epidemic.    See  Disease. 

Establishment  of  offensive  trades — 

Regulations  with  regard  to  the  .  35-38 

Expenses — 

Provisions  with  respect  to,  incurred 

in  special  inquiries      .      .  14,  15-16 
Sheriff  may  award,  &c.     .       .  106-107 
L.A.  may  require  payment  of,  &c.    .  104 
Of  .joint-action  under  Pavers  Pollu- 
tion Act  183 

Exposure — 

Penalty  for,  of  infected  person  .       .  56 
Penalty  for,   of  infected  bedding, 
clothing,  &c  56 

Factory — 

Workshop  or  workplace  vmventilated 
or  overcrowded  a  nuisance     .      23,  24 

Owner  or  occupier  of,  must  construct 
a  sufficient  number  of  water-closets 
or  privies      ....  47-48 


Factory  and  Workshop  Acts,  1878,  1883— 

Act  o/1878. 
Sanitary  condition  of  factory  and 

workshop  232 

Notice    by   inspector   to  sanitary 

authority  of  sanitary  defects,  &c!  233 
Lime-washing  and  painting  of  the 
interiors  of  certain  factories ;  of 
bakehouses    ....  233-234 
Provisions  as  to  sleeping  places  near 

bakehouses  234 

Powers  of  inspection  under  .  .  235 
Penalty  for  not  keeping  place  in  con- 
formity with  Act  ....  235 
Definitions  under  the  Act  .  .  .  235 
Application  of  Act  to  Scotland  .  .  236 
Regulations  for  new  bakehouses       .  237 

Act  f/1883. 

Penalty  for  bakehouse  being  unfit  on 
sanitary  grounds  for  use  as  a  bake- 
house  237 

Enforcement  of  law  as  to  retail  bake- 
houses by  L.  authorities        .       .  237 

Construction  of  Act  and  definitions  .  238 

Application  of  Act  to  Scotland  .       .  238 

Fees- 
Chargeable  by  sanitary  inspector  for 
conducting  cases    ....  105 

Finance  committee — 

To  prepare  estimates  .  .  .  186 
To  sanction  payments       .       .       .  187 

Fireplace  or  furnace — 

Not  consuming  smoke  a  nuisance     .  24 

Fish,  unsound.    See  Meat. 
Flesh.    See  Meat. 
Food,  unwholesome.    See  Meat. 
Form — 

No  conviction  to  be  void  for  want  of  112 
Forms  in  schedule  of  deeds  for  bor- 
rowed money  may  be  used    .  .113 
May  be  used  under  Act  of  1871  (see 

that  Act)  116 

Forms  of  procedure  .  .  251  et  seq. 
Forms  of  intimation  of  offences  .  162 
Form  of  Sanitary  Inspector's  Journal  161 
Forms  for  registration  of  dairies  208-210 
Forms  under  Infectious  Disease 
(Notification)  Act    .       .       .  164-168 

Formation — 

Of  special  drainage  district  .  .  72 
Of  special  water  supply  district       .  85 

Forms  of  procedure— 

Under  the  P.H.  Act  prepared  by  the 
Board  of  Supervision     .        251  ct  seq. 

Fruit,  unsound.    See  Meat. 

Furnace.    See  Fireplace. 

Game,  unsound.    See  Meat. 


s 
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G**—  LA.  fa 

Penalty  for  pollution  of  water  by  gas 

wx*hing*  34 

Company,  how  asv**e>l    .       .  .96 

General  Police  and  Improvement  Act, 
1862 

Section*  -111-447,  th  Inclusive,  re- 
|>enlc<l  2 

(See  also  notes  to  P.H.  Act,  1867, 
jtattim.) 

Glasgow — 

Exemption  of,  ax  to  accumulation  of 
police  manure       .       .  .  21 

Grounds,  public,  for  recreation— 

Lb  A.  may  provide  or  contribute  to 
such  grounds        .      .      .  .61 

Gutter- 
Foul,  a  nuisance      .      .      .  .19 
Foul,  may  l»e  replace*!  by  sewer  31 

Harbour- 
Ship  lying  in,  within  the  jurisdiction 
of  LA.  57 

Hospital— 

LA.  may  provide,  or  places  for  sick  43 

LA.  may  build  or  contract  for  43-44 

LA.  may  make  agreement  for  recep- 
tion of  sick   44 

LA.  may  combiue  for  hospitals,  ttc  44 

Removal  to,  at  cost  of  LA.  of  sick 
|H.'rsons  48-51 

LA.  may  provide  for,  by  borrowing 

116, 117 

Note  on  the  construction  ami  arrange- 
mcutsof       ....  128130 

Hotel - 

Apartments  in  which  iufvcte<l  persous 
have  been  lodging,  not  to  1«  let 
till  disinfected      .      .      .  56-57 

House — 

Auythiug  rendering  a  house  injurious 
to  health  is  a  nuisance  .       .  .18 

Any,  or  part  of  a,  so  overcrowded 
as  to  lie  dangerous  to  health  is  a 
nuisance  23 

Penalty  for  letting  a,  in  which  in- 
fected i»ersoiis  have  been  lodging  56,  57 

See  Cellar. 

Housing  of  the  Working  Classes  Act. 

1885— 

Memorandum  of  the  provisions  of  the 
Act,  so  far  as  alTecting  Scotland    .  243 

Imprisonment.    >•  •  I'i  •  ■  • 

Improvement 

Sewage  work*  to  lie  considered  aland 
improvement  under  Land  Improve- 
ment Act  of  1864  .      .      .  .111 

Infected  persons— 

LA.  may  provide  hospitals  for  43-45 


ride  conveyance  for  sick 

45-46 

L  A.  to  provide  mean*  of  disinfection 

for  4546 

Removal  of,  from  bourn  and  »hi|w  48-51 
Removal  of  inmates  of  sick-room  48-51 
Penalty  for,  entering  or  caused  to 

enter  public  conveyance  .  .  55 
Peualty  for,  exposing'themselve.  .  56 
LA.  may  make  rules  for  the  removal 

of,  from  ship*  ...  M 

LA.  mar  remove,  from  common 

lodging  house.     ....  «8 
L  A.  may  cause  clothes  of,  to  be  dis- 
infected  66 

See  Shin,  Common  Lodging  House, 
and  the  Infectious  Disease  (Noti- 

Infections  Disease  (Notification)  Act. 
1889— 

Short  title  and  extent  of  Act  .  .  213 
Provisions  with  rpiiwrt  to  notification 

Of  infectious  disease  .  .  .213 
As  to  forms  and  case   of  several 

medical  practitioners  .  .  .214 
Adoption  of  Act  in  url«au  or  rural 

district  215 

Definition  of  infectious  disease  .  .  215 
Power  to  LA.  to  extern!  definition  of 

infection*  disease  .  .  .  .216 
Notices  and  certificate*  and  excuse.  217 
Kon-di«iualincation  of  medical  officer 

by  receipt  of  fees  .  .  .  .  217 
Application  of  Act  to  vessels,  tents, 

ke  217 

Saviug  for  local  Act  .  .  .  .218 
Exemption  of  Crown  buildings  .      .  218 

IVfinitious  218 

Application  of  Act  to  Scotland  .  .  218 
Additional  bvelaws  recommended  by 


For 
Pro 


13-16 


Inquiries  by  Board- 
Regulations  with  respect  to 

Inspection- 
Powers  of  LA.  to  enter  premises  for 

25,  26 

Provision*  with  re»|»cct  to,  of  un- 
wholesome meat    .       .       .  33-34 
Provisions  with  resiwct  to,  of  lodging 

houses   .      ....  52-53 
Provisions  with  respect  to,  of  common 

lodging  houses      .      .      .  63-64 
Of  plan  of  proposed  works  for  the 
purposes  of  the  P.H.  Act    .       •  88 

Inspector.    See  Sanitary  ln*i«cctor. 

Interdict  of  nuisanoe.  See  Nuisance. 

Interlocutor— 

Form  of  27-29 
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Interpretation — 

Of  terms  in  P.H.  Act,  1867  .  .  3,  4 
Of  terms  in  L.G.  Act       .       .  .192 

Irregularities — 

L.A.  not  liable  for,  of  their  officers  .  112 

Irrigation  of  lands — 

P.H.  Act  not  to  affect,  in  rural 
districts  32 

Jurisdiction.     See  Local  Authority, 
Board,  Process,  Ship. 

Justices  of  the  peace — 

May  be  members  of  the  L.A.  or  Board  109 

Keeper  of  a  common  lodging  house — 

Meaning  of  4 

See  Common  Lodging  House. 

Lakes.    See  Premises. 

Land  improvement — 

Sewage  works  to  be  a,  under  Act  of 
1864  Ill 

Lands  Clauses  Acts — 

Incorporated  with  P.H.  Acts  .  .  5 
L.A.  in  terms  of  the,  may  acquire 

sewer  rights  .....  69 
Obtaining  supply  of  water  under  80-83 
Regulations  as  to  purchase  or  taking 
of  land  otherwise  than  by  agree- 
ment :  (1)  advertisement  and 
notices  ;  (2)  petition  to  Secretary 
for  Scotland ;  (3)  Secretary  for 
Scotland  may  direct  inquiry  ;  (4) 
Provisional  Order  ;  (5)  Provisional 
Order  not  valid  till  confirmed  by 
Parliament ;  (6)  costs,  how  to  be 
defrayed       ....  88-91 

Lien — 

L.A.  may  grant  a  .  .  78-79,  80-81 
Loans.    See  Borrowing. 

Local  authority — 

What  bodies  to  be  L.A.  in  certain  dis- 
tricts ;  procedure  where  a  parish 
partly  within  and  partly  beyond 
the  district  of  two  or  more  bodies  ; 
determinations  already  made  saved  5-6 

L.A.  to  be  body  corporate ;  power 
to  sue  and  hold  lands  ;  may  ap- 
point committees  ;  quorum  ;  may 
empower  officer,  &c,  to  sue;  may 
take  proceedings  competent  to  for- 
mer L.A.,  and  be  vested  with  pro- 
perty  7-9 

L.A.  may  appoint  sanitary  inspector, 
who  shall  be  inspector  of  common 
lodging  houses,  and  a  medical 
officer ;  may  make  byelaws  for 
officers,  with  approval  of  Board  ; 
places  for  officers  ;  salary  of  offi- 
cers ;  appointment  of  person  to 
perform  duties  of  officers  ;  names, 


&c,  of  officers  to  be  reported  to 
Board  ;  officers  to  make  returns 
and  special  reports  to  Board  ;  in- 
spectors removable  by  Board,  but 
L.A.  of  burgh  above  10,000  inhabi- 
tants, &c,  may  remove  inspectors  9-13 

Power  of  entry  of  L.A.  where  nuis- 
ance is  believed  to  exist ;  procedure 
if  entry  refused,  &c.      .       .  25-26 

Procedure  where  nuisance  ascertained 
to  exist  26-27 

Nature  of  decree  that  may  be  pro- 
nounced       ....  27-29 

Penalty  for  non-compliance  with  de- 
cree ;  specialty  as  to  smoke  nuis- 
ance  29-30 

L.A.  to  carry  out,  and  supply  esti- 
mate for,  structural  works    .       .  30 

In  case  of  non-compliance,  &c,  L.A. 
to  do  works  .       .       .       .  .30 

Manure,  &c,  removed  by  L.A.  to  be 
sold  ;  application  of  proceeds  ;  de- 
ficiency how  to  be  paid  .       .  .31 

Where  watercourses,  &c. ,  are  foul, 
L.A.  may,  with  consent  of  Board, 
lay  down  sewer,  &c,  and  make 
assessment  for  the  same      .  31-32 

L.A.  not  to  injuriously  affect  irriga- 
tion, &c,  nor  established  water- 
works or  navigation ;  certain 
sewers,  &c,  may  be  diverted  32-33 

Seizure  of  unwholesome  meat,  fish, 
fruit,  &c  33-34 

L.A.  may  recover  penalty  for  fouling 
water,  limitation  of  action     .       .  35 

Offensive  trades  not  to  be  newly 
established    without    consent  of 
L.A.  ;    byelaws    regarding  them 
may  be  made       .       .       .  35-38 
Under  Orders  in  Council. 

Regulations  of  Board  may  be  com- 
municated to  L.A.       .       .       .  41 

L.A.  to  execute  regulations  of  Board 

41-42 

L.A.  may  enter  premises  where  a 

person  has  recently  died,  &c.  .  42 
L.A.  to  regulate  overcrowded  houses  42 

General  Prevention  and  Mitigation 
of  Disease. 

L.A.  may  provide  hospitals,  &c.     43,  45 

L.A.  may  provide  permanent  hos- 
pitals, and  borrow  for  that  purpose, 
Act  of  1871    ....  116,  117 

Two  or  more  L.  Authorities  may  com- 
bine for  hospitals,  &e.    .       .  .44 

L.A.  to  provide  place,  &c.  for  disin- 
fection ;  to  provide  conveyance  for 
sick  persons  ;  may  require  house, 
&c,  to  be  cleansed  and  disinfected; 
penalty  on  non-compliance    .  45-46 

L.A.  may  erect  public  water-closets, 
privies,  and  urinals  ;  and  cause 
water-closets  or  privies  to  be  con- 
structed for  schoolhouse,  factory, 
&c.  ;  penalty  on  non-conipliauce  47-48 
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recovewl 
.      51,  52 


54 


LA.  mav  cause  removal  of  «ick  per- 

.   m     _______     1_      *  —  —  __m«_ 

*on»,  or  of  person 
room  with  sick  |icr*oiis 
LA.  may  provide  dm 
bodies,  and  cause  them 
moved  there,  and  dlr 
thereof;  LA.  to  bury 
body ;  expense  to  lie 
from  party  liable 
LA.  in  burghs  over  1000  inhabitant* 
may,  with  consent  of  Boanl,  make 
regulation*  for  lodging  home*  ou 
certain  point*      .  • 
LA.  to  give  notice  that  certain  cellars 
and  underground  dwelling*  uot  to 
be  used  a*  dwelling*     .       .  • 
On  two  conviction*  for  overcrowding 
or  occupying  cellars,  4c,  premise* 
may  be  closed  . 
Notice  l>y  L.A.   for  jieriodical  re- 
moval of  mauure,  Ac  . 
Ships  in  river,  harbour,  Ac.  to  be 

subject  to  L.A.,  Ac. 
Ship  within  three  mile*  of  coast  to  be 
subject  to  such  LA.  as  Board  may 
presenile,  or  to  nearest  LA.  . 
LA.  may.  with  sanction  of  Boanl, 
make  rule*  for  removal  of  infected 
]ierso»s  from  ship  . 
LA.  may  defray  cost  of  vaccinatiou 

in  certain  cases  . 
LA.  may  provide,  or  contribute  to, 
Ac,  grounds  for  public  recreation, 
Ac  


55 
57 
57 

58 

59 
00 

61 


Common  Lodging  Uoums. 

LA.  to  cause  register  of  common 
lodging  house*  to  lie  kept ;  certifi- 
cate of  character  required ;  sum 
pa  night  a*  test  may  be  raised  »o 
as  not  to  exceed  __cp__o*  per  night, 
or  may  lie  diminished  by  LA.  .  62 
Common  lodging  house  not  to  lw 

opened  till  ins|Hi  ted  and  approved  u3 
Evidence  of  register  ....  63 
LA.  may  make  rules  for  common 
lodging  houses,  subject  to  con- 
Urination  l>v  Boanl      .       .  -03 
Printed  copy  of  rules  to  Is-  hung  up 
in  othVc  of  LA.,  and  in  each  room 
of  common  lodging  house  ;  copie* 
to  be  furnished  to  ratcimycrs  ;  ropy 
signed  by  Secretary  of  Board  to  lie 
evidence        .       .       •       •  ', 
LA.  may  onler  additional  supply  of 

water  to  common  loilging  house    .  65 
Keeper  of  common   lodging  house 
shall,  If  required,  re|«ort  Iwlger* 

to  L.A.,  kc  «5 

LA.  may  remove  infected  persons  ; 
may  cause  bedding,  kc.  to  lie  dis- 
infected  or  destroyed,  and  make 
romjicnsation         .  66 
KeeiHT  -hall  give  notice  when  person* 

ill  of  infections  disease  .  .  66-67 
Officer*  of  LA.  to  have  free  acccM  .  67 


Cleansing  and  lime-washing  of  coin- 
mon  lodging  hou-e*,  a*  directed  by 
LA.      .      .      •      .  ■  67 

In  conviction  for  third  offence  keeper 
mav  be  disqualifies!,   •::.*.« »  with 
consent  of  LA.    .       •      •       •  O 
See  Common  Lodging  Boose. 

Sneert,  Drains,  ami  Watrr  Suppif. 
Sewer*  to  1*  rested  in  LA.      .       -  «8 
LA.  mav  acquire  right*  to  make  or 


uudci 
or  cl 


without  district ;  may  collect  sew- 
age  for  sale,  Ac.     .       .       .  BM1 

Powers  of  LA.  for  utilising  sewage  ; 
consent  of  Boanl  to  certain  con- 
tract*   .      .      •  j  .  ■  «* 

Sheriff  mav  grant  LA.  j>ower  of  entry 
for  making  plans,  for  repairing 
sewers  or  drains,  Ac.    .       .  #1-72 

On  requisition  of  ten  inhabitant*. 
LA.  may  form  special  draiuag* 


dI 


LA. 


Owner  Wvond  district  may  cause 

drains  to  communicatr  with  tb  

of  LA.  on  comliUons  agreed  on,  or 
to  l«  *ettle«l  by  sheriff  .       .       .  «5 
Penalty  for  midting  unauthorised 

drnina  5 

Before  contracting  for  work  or  con- 


and  report     .      .      •  • 
So  building  to  be  made  over  sewer 
without  consent  of  LA. ;  no  build- 
iug  to  interfere  with  sewer  . 
Sewers  to  be  trapped        .       .  • 
Distillers,  Ac,  to  lw  compelled  to 
construct  reservoir*  for  depositing 
refuse,  Ac,  or  render  same  inoffen- 
sive   

Drain  nrnv  l>e  discharged  below  high- 
water  mark  with  conseut  of  Boanl 
of  lYadc       .  •       •  • 

LA.  may  comj»el  making  drain  for_ 
dwelling-house,  manufactory.  Ac.  Ti- 
ls. A.  maylwrrow  on  security  of  sewer 
assessment*    <nr   making  sewers 
Ac  ;  form  of  Iwnd* ;  no  personal 
liability;    how   loan  repayable; 
application  of  loan       .       -  <8 
L  Authorities  may.  with  consent  of 
Boanl,  combine  as  to  sewers  anil 
drains    .      •  •   .  * 

In  burghs  almve  10,000,  or  having 


78 

•79 
79 
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Local  Act,  L.  A.  may  contract  for  or 
provide  supply  of  water        .       .  80 

Water  supply  for  burghs  under 
10,000,  and  having  no  Local  Act, 
and  in  parishes;  (1)  L.A.  may  pro- 
vide or  acquire  water  supply  ;  may 
lease  or  construct  works  ;  applica- 
tion of  Lands  Clauses  Acts  ;  com- 
pensation; L.A.  to  purchase  under- 
taking of  established  water  com- 
pany ;  (2)  may  compel  supply  of 
water  to  be  provided  to  house  ;  (3) 
surplus  water  for  public  baths, 
manufactories,  &c.  ;  (4)  public  cis- 
terns, &c,  to  be  supplied;  (5) 
special  water  supply  district,  mode 
of  forming  ;  appeal  to  sheriff ;  (b') 
L.A.  may  borrow  for  providing 
water  supply  ;  application  of  loan  80-88 

Provisions  with  respect  to  land  taken 
for  purposes  of  the  Act,  otherwise 


than  by  agreement       .      .     88,  89 
Two  or  more  L.  Authorities  may  com- 
bine for  water  supply    .       .  .91 

Assessments. 
For  special  drainage  district     .  91-92 
For  special  water  supply  .       .  93-94 


For  general  expenses,  &c.  .  94-98,  99,  100 

Using  Lands  Clauses  Act.    See  Lands 
Clauses  Acts. 

Procedure  competent  where  L.A. 
neglects  its  duty    .       .       .  100-103 

L.A.  to  inspect  district  to  ascertain 
nuisances  ;  to  enforce  this  Act  and 
Smoke  Acts  ;  procedure  where 
nuisance  situated  beyond  district .  103 

L.A.  may  require  payment  from 
occupier,  &c,  of  costs,  &c,  due  by 
owner  ;  occupier  to  deduct  from 
rent  104 

Penalty  for  damaging  works  or  pro- 
perty of  L.A  105 

How  L.A.  may  appear,  plead,  and 
sue  105 

Penalties  and  sums  of  money  may  be 
recovered  by  L.A.  ;  certain  offences 
may  be  prosecuted  as  police 
offences    105-106 

Sheriff,  justices',  and  magistrates  may 
exercise  jurisdiction,  although 
members  of  L.A  109 

L.A.  not  liable  for  irregularities  of 
officers,  or  for  their  own  acts  bona 
fide ;  officers  to  be  indemnified  ; 
limitation  of  actions     .       .       .  112 

Bonds,  &c,  by  or  to  L.A.  exempt 
from  stamp  duties        .       .       .  113 

Local  Government  Act — 

Sanitary  provisions  of      .       175  et  seq. 

Lodging  houses.    See  also  Common 
Lodging  House,  Orders  in  Council. 
L.A.  may  make  regulations  as  to, 
with  consent  of  Board  .       .      52,  53 


Lord  Advocate — 

May  authorise  Board  to  make  special 
inquiries  14 

May  appoint  commissioners  for  con- 
ducting special  inquiries        .      14,  15 

Approval  of,  to  proceedings  against 
L.A  102,  103 

Magistrate— 

Definition  of  3 

Manufactory — 

When  a  nuisance  .  .  .  .22 
Provisions  with  respect  to  drainage 

of  .       .  _    .      .  .      .  77-78 

Provisions  with  respect  to  supply  of 

water  to  83-84,  115-116 

See  Factory. 

Manufacturing  pollutions — 

Law  as  to  223 

Manure — 

Removal  of  21,  22,  31,  57 

Meadow  land — 

How  to  be  assessed  .       .       .95,  99 

Meat,  fruit,  fee- 
Unwholesome  meat,  fruit,  fish,  &c. , 
may  be  seized  ;  penalty        .      33,  34 

Medical  officers— 

Under  Public  Health  Acts. 

Definition  of  3 

L.A.  to  appoint,  and  fix  salaries  9-13 

L.A.  to  make  byelaws  for  regulating 
the  duties  of  .       .       .       .  9-13 

L.A.  to  appoint  convenient  places  for 
their  offices    ....  9-13 

L.A.  to  report  to  Board  names,  ad- 
dresses, and  salaries  of  .       .  9-13 

To  send  reports  to  the  Board    .       .  9 

Removal Je  from  office  only  by  the 
Board  182 

May  demand  admission  to  premises 
when  nuisance  exists     .       .  25-26 

Procedure  by,  in  connection  with  the 
removal  of  nuisance      .       .  26-27 

Board  may  appoint  additional,  under 
Order  in  Council    .       .       .  .40 

Regulations  relating  to,  in  connection 
with  infectious  disease,  &c.  45-47,  48-51, 
51-52,  56-57,  58-59,  66,  67 
See  Local  Authority,  Board. 

Regulations  of  the  Board  of  Super- 
vision, with  respect  to  medical  offi- 
cers of  districts  of  counties    .       .  152 

Byelaws  recommended  by  Board  for 
regulating  the  duties  of  medical 
officers  of  counties        .       .       .  155 

Amended  byelaws  recommended  by 
Board  for  regulating  the  duties  of 
(other  than  medical  •  officers  of 
counties)       .       .       .       157  et  seq. 

Additional  byelaws  for,  when  the 
Infectious  Disease  (Notification) 
Act  has  been  adopted    .       .  164-168 
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Under  Local  CJonern mtnt  Art. 
Agri  •  ■  •      Iiftwirn  rounty  council 
and  district  committee  «x  to  .      .  181 


Cou 


•hall  a|>|>oiut  for 


Shall  not  engage  in  private  practice 
or  employment  without  consent  of 
council  181 


Shall  send  rejwrts  to  county  council  182 
Qualifications  necessary  for  a    .       .  182 
Removable  from  office  only  with  unc- 
tion of  Board  of  Su|>ervision  .  .182 
Board  of  Supervision  on  tenure  of, 

under  the  P. H.  Acta     .       .       .  1// 
Duties  of,  as  to  liakehouses      .       .  237 
See   Infectious  Disease  (Notifica- 
tion) Act. 
Milk- 

C'ontamination  of     ...  203 
Provisions   with   respect  to,   of  a 
diseased  cow  .       .       .       .208,  212 

Milk-shop.    Si  r  l>;tiri.  -. 

Minerals  and  mines- 
How  to  l>e  assessed   .       .       .95,  100 

Mines,  nnfenced.    See  Coal  Mines  Re- 
gulation  Act. 

Mining  pollutions — 

Law  as  to  223 

Naphtha — 

Penalty  for  corrupting  water  by      .  84 

Navigation- 
Act  not  to  affect      ....  32 

Neglect  of  duty 

Procedure  if  LA.  neglect  its  duty 
under  this  Act  100-102 

Provision  for  refusal,  or,  hy  LA.     .  102 

Fiscal  mav  sue  l>v  directions  of  the 
Boanl  102103 

District  Committee  to  l>«  proceeded 
against  for  176 

Nuisance 

Author  of  a,  defined  •       ...  4 

Meaning  of  17 

What  it  includes  —  (a)  Dwelling- 
houses.  <cc;  (61  pool,  drain,  privy, 
tainted  water,  Alc.  ;  (c)  stable,  hyre, 
ice. ;  (</)  niaiiuri',  ash  pit,  Ac;  (e) 
work,    trade,    hones,    rags,  kc; 
(J)  house,  kc.  overcrowded  ;  (g) 
factory,  workshop,  kc;  (6)  nou- 
consumption  of  smoke  ;  (i)  smoke 
from  chimney ;   (j)  churchyard, 
cemetery,  kc.       .       .       .  18-26 
Bntrv  when,  suspected  to  exist       25,  26 
IViudty  l<>r  refusing  entry        .  25.26 
IVm-ed'ure  l"r  obtaining  removal  »(  20-32 
Form  of  interlocutor        .  27-28 
1'enaltv  for  contravention  of  decree 

and  interdict         .       .       .  29-30 
LA.  to  do  works,  if  person  causing 
nui-aii.  e  ■  ;» 1 1 n ■  ■  t      found  .    .       .  30 


Procedure  when  structural  work*  re- 
quired  SO 

Where  construction  of  sewer,  kc., 
necouary  31 

Act  not  to  affect  irrigation,  water- 
works, or  navigation     .      .  .32 

Provisions  with  rr»pect  to  pollution 
of  water       ....  34-35 

IVovisiou*  with  respect  to  offensive 
trade*  35-36 

Provisions  with  re.|«-t  to  removal  of 
manure,  fee  .      .       .  .67 

Where  nuisance  exist*  in  premise*  of 

LA.  100-102 

See   Proceaa,  Sewers,  Orders  in 
CounciL 

Action  on  nuisance  at  common  law 

reserved  113 

Duties  of  LA.  as  to  inspection  of  103 .104 
Procedure  where,  Iwyond  district  103-104 
LA.  may  require  j>ayment  of  coat* 
or  exiienses  from  owner  or  occupier 

104,  105 

One  or  more  joint -owners  mav  he  pro- 
ceeded against  alone     .  '   .  .110 

Sewers  to  l>e  kept  so  as  not  to  he  a 
nuisance  69 

Transfer  to  county  council  of  powers 
of  |>arochial  boards  with  respect  to  176 

No  appeal  to  Countv  Council  in  cases 
of  nuisance    .       .       .      .  .176 

Powers  of  county  council  to  make 
byelaws  with  res|>ect  to        .       .  183 

Oath- 

To  be  administered  to  witnesses  13-16 
Obligation.    See  Bonds. 

Obstruction  — 

Penalties  for,  of  Public  Health  Acta  .  Ill 

Occupier— 

LA.  mav  require  payment  of  cost*  or 

expenses  from        .  .  .104 

Penalty  on.  oMnuting  owner  .  .110 
To  report  infectious  cases  when  the 
Infectious    Disease  (Notification) 
Act  has  0MB  adopted    .       .      .  213 
Offence.    >■  •  r  -.  dUea,  Procedure. 
Offensive  trades— 

To  Iw  subject  to  regulations     .  35-38 
Officer*.    Sec  Local  Authority,  Boanl 
of  Su|tervisinn. 
Board  to  api<oiut      .       .      •  .16 
LA.  not  liable  for  irregularity  of 

their  U2 

To  he  indemnified     .       .       •  -112 
Powers  of  entry  of,  in  Iwrrowing. 
&.-.       .....  78-79 

Provisions  with  res|<ect   to  officers 
transfemsl  to  County  Council  193195 
Sic  Medical  Officer,  Sanitary  In- 
spector. 

Order*  in  Council— 

When  any  part  of  United  Kingdom 
threatened  with  contagious  disease, 


Index. 
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Order  in  Council  may  be  issued, 
directing  provisions  in  Part  III. 
of  P.H.  Act  of  1867  to  be  put 
in  force  ;  order  to  be  in  force  for 
six  months ;  to  be  published  in 
'  Edinburgh  Gazette '  ;  the  Queen 
may  appoint  sheriff  member  of 
Board  ;  Board  may  appoint  general 
medical  officer  and  clerks      .      39,  40 

Board  may  issue  regulations  ;  dura- 
tion and  publication  thereof  .       .  41 

Orders  in  Council  and  regulations  of 
Board  to  be  laid  before  Parliament  41 

Subjects  of  such  regulations     .  41-42 

L.  A.  may  enter  premises  where  person 
has  died,  or  for  other  reasons        .  42 

Overcrowded  house  may  be  dealt  with 
as  common  lodging  house      .       .  42 

Order  in  Council  to  extend  to  ports 
and  arms  of  the  sea  ;  Board  may 
issue  orders  for  disinfecting,  &c, 

ships  43 

See  Dairies,  Cow-sheds,  and  Milk- 
Shops  Order  of  1885. 

Overcrowded  houses — 

A  nuisance   23 

Effect  under  Orders  in  Council        .  42 

Slay  be  closed  after  two  convictions  .  55 

Owner — 

Definition  of  3 

One  or  more  joint-owners  may  lie 

proceeded  against  .  .  .  .110 
Occupier  to  permit,  to  execute  works  ; 

penalty  110,  111 

ParafSne — 

Penalty  for  corrupting  water  by       .  34 

Parish — 

Board  of  Supervision  to  determine 
L.A.  in  5,  6 

Powers  of  Board,  with  respect  to,  in 
more  than  one  county    .       .         5,  6 

Board  may  decide  in  which  county 
for  the  purposes  of  the  Act,  a  par- 
ish situated  in  more  than  one 
county  6-7 

Provisions  with  respect  to  water 
supply  of      ....      80,  88 

Provisions  with  respect  to  assess- 
ments in  .      .  93-98 

Powers  of  L.A.  of,  transferred-  to 
county  council      .      .      .  .175 

Park— 

The  L.A.  may  provide  .  61 

Parochial  hoard.  See  Local  Authority. 
Transfer  of  powers  of,  under  P.H. 
Acts,  to  county  council  .       .  176-179 
Pasture-land— 

Assessment  of  .       .       .       .      95,  99 

Pauper — 

Note  on,  suffering  from  infectious 
disease  50 


Penalties — 

On  witnesses  and  havers  for  perjury, 

contumacy,  contempt,  &c.  .  .16 
For  failing  to  admit  L.A.  .  25,  26 
Not  obeying  order  to  remove  nuisance  29 
On  sale  of  unwholesome  meat,  &c.  .  33 
Causing  water  to  be  polluted  .  34-35 
Commencing  offensive  trade  .  35,  36 
For  violation  of  regulations  with 

respect  to  disinfection  .  .  .46 
Failing  to  erect  water  -  closets  or 

]5rivies  47 

In  regulations  as  to  lodging-houses  52,  53 
On  letting  underground  dwellings  54-55 
Infected  person  entering  public  con- 
veyance  55 

Infected  person  exposing  himself  or 

being  exposed  in  street,  &e.  .       .  55 
Failing  to  disinfect  conveyances,  bed- 
ding, clothing,  &c.        .       .  .56 
Failing  to  remove  manure,  &c.  .       .  57 
On  persons  letting  houses  in  which 
infected  persons  have  been  lodging 

56-57 

Offence  against  rules  made  for  re- 
moval of  sick  from  ship        .       .  59 

Penalties  under  Quarantine  Act  may 
be  reduced     .       .       .       .  .59 

Violation  of  rules  for  common  lodg- 
ing houses  63,  64 

Keeper  of  common  lodging  house  not 
obtaining  supply  of  water  .       .  65 

When  keeper  of  common  lodging 
house  convicted  of  third  offence    .  67 

For  making  drain  into  sewer  without 
authority  75 

Damaging  works  or  property  of  L.A.  105 

Recovery  of,  by  L.A.       .       .  105-106 

Mode  of  recovering,  &c.    .       .  106-107 

On  occupier  obstructing  owner  in  ex- 
ecuting works       ....  110 

For  contravention  of  provisions  of  Act 
or  regulation  of  Board,  &c.    .       .  Ill 

No  conviction  to  be  void  for  want  of 
form,  &c  112 

County  councils  may  make  byelaws 
appointing  183 

For  contravention  of  Dairies  Order 
or  regulations       .       .       .  204,  207 

For  contravention  of  Infectious  Dis- 
ease (Notification)  Act  .       .       .  214 

Under  Factory  and  Workshop  Acts 

235,  237 

Person — 

Meaning  of,  in  P.H.  Act,  1867  .  .  3 
Pigstye— 

A  nuisance  .  .  .  .  20  21 
Pleadings — 

No  written,  allowed  .  .  .  107-108 
Police — 

Constabulary  and  police  force  to  aid 
in  executing  Act    .       .  25-26,113 
See  General  Police  Act. 

As  sanitary  inspectors  (Home  Office 
Circular)       ....  141-142 
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Police  commissioners  or  trustees 

Ax  local  authority.  . 


5,  6 


Pollution  of  river.    See  Rivers  Pollu- 
tion Act. 
Poultry,  unsound.    Sei  Hi  it 

Powers  of  Act- 
Cumulative   KM 

Practical  suggestion*— 

In  connection  with  the  Public  Health 
Acts,  for  the  the  use  of  sanitary 
officers  .      .      .      .       128 « sub- 
premises— 

Term  includes  laud,  Ac.  ...  8 
To  include  ship        ....  3 

Print - 

All  documents  may  1*  i-nuted  .  .  113 
Privy— 

When  a  nuisance      .      .      .  .18 

Description  of  the  essentials  of  a 
projier  130 

LA.  may  cause  public  privies  to  lie 
Kupplied  O 

Owners  and  occupiers  of  school- 
houses,  factories,  Ac,  may  lie  or- 
dered to  supply    .      .      .  48 

Powers  of  LA.  with  respect  to  the 
provision  of  privies  in  common 
lodging  houses      .       .       •  52-53 
Privy  Council.    See  Order  in  Council. 

Process- 
How  L  A.  to  sue  and  lw  sued;  may 
take  proceedings  OOmpttanl  to  for- 
mer L.A  7-9 

Inquiries  by  Board   .       .       .  18-16 
Proceedings  for  discovering  and  pro- 
curing removal  of  nuisance    .  25-32 
Process  with  mpaet  to  prosecution 

for  sale  of  unwholesome  meat  33-34 
Application  to  sheriff,  Ac,  for  re- 
moval of  sick  or  of  inmates  of  sick- 
room  48-51 

Warrant  for  removal  of  dead  l>ody  51-52 
Sheriff,  4c,  may  direct  closing  of 
overcrowded  premises  or  under- 
ground dwellings  ....  55 
Conviction  liefore  the  sheriff.  Ac.  for 

[nfocted  penan  entering  or  u-iug 

caused  to  enter  public  conveyance  55 

Conviction  ln-fore  sheriff,  A&,  for  in- 
fected person  eX|>osiug  himself,  or 
licing  exposed  in  street,  kc.  .        .  56 

Procedure  against  jH-rsons  letting 
houses  in  which  infected  |H-rsons 
have  Wen  wdging       .       .  66-57 

Procedure  for  removal  of  manure  in 
mews,  Ac  67 

Ships,  Ac,  to  lie  subject  to  sheriff, 
Ac   67-58 

Action  by  medical  person  for  attend- 
ancc  in  ship  58 

Penalties  under  Quarantine  Act  may 
be  reduced  59 
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65 
65 
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Sheriff  may  grant  LA.  |>owrr  nf 
eutrv  for   making   or  rrpamw,- 


67 


n  7. 


Api 


'  conditions  of  use 
er*ous  lieyond  dis- 


Sheriff  mav 
of  sewers 

tnct  7B 

Appeal  to  the  sheriff  (not  being 
resilient  sheriff  substitute)  as  to 
forming  special  water  supply  dis- 
tricts  85 

Sheriff  to  decide  whether  subjects  to 
be  valued  at  one-fourth  for  assess- 

masts  ....  w-98,  w,  100 

Where  LA.  in  default,  two  house- 
holders, or  inspector  of  poor,  or 
procurator  -  fiscal,  or  the  Board 
may  give  notice  to  LA.,  and 
thereafter  apply  to  sheriff;  Board 


(iroumis  Act,  iv-sj  :  procr«iure 
when-    draiuage   work  uece«.*ary 
100 

Where  LA.  in  default,  Boanl.  with 
consent  of  Lord  Advocate,  may  ap- 

Where  LA.  in  default,  procurator- 
fiscal  may  sue  by  directions  of 
Board  102 

Insjiection  and  removal  of  nuisances, 
and  as  to  uuisauce  bjMBT 


102 
102 


103-104 


LA.  may  require  peymeot  of  cost* 
or  ex|>enses  from  owner  or  occu- 
pier   

How  LA.  may  apjnsar  to  plead  and 

All  ]«ciialtirs  and  sums  of  money  di- 
rected to  be  recovered  in  a  sum- 
marv  manner  may  lie  recovered  by 
LA! ;  certain  offences  may  lie  pro- 


104 

105 


P. 


lativi 


106 
106 


Provisions  of  the  Act  may  I*  en- 
forced, and  penalties  ami  other 
sums  of  money  may  lie  recovered 
by  summary  petition  ;  form  of 
petition  ;  procedure  thereon  ;  de- 
cree and  diligence  ;  imprisonment 

106107 

No  written  pleadings,  but  petition 
and  answers  allowed ;  sheriff  in 
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certain  cases  to  take  notes  of  evi- 
dence       ....  107-108 

In  certain  cases  sheriff  to  specify  his 
opinion  of  value  of  action  ;  appeal 
from  sheriff  substitute  to  shinff , 
appeal  to  Court  of  Session  .  .108 

No  appeal  or  review  competent  ex- 
cept as  specially  provided    .       .  109 

Sheriff,  &c,  although  member  of 
L.A.,  may  exercise  jurisdiction   .  109 

Service  of  notices,  petitions,  anil 
orders  109-110 

Proof  of  resolutions  of  L.A.  and 
Board  110 

One  or  more  joint  owners  or  occupiers 
may  be  proceeded  against      .       .  110 

Sheriff,  &c,  may  require  occupier  to 
permit  execution  of  works  by 
owner  110-111 

Penalty  for  contravening  any  provi- 
sion of  the  Act,  or  obstructing  its 
execution  Ill 

Sheriff  to  assess  damages  .       .  111-112 

No  conviction  void  from  want  of  form 
or  notice  ;  charge  may  be  amended 
and  proceedings  adjourned    .  .112 

L.A.  and  Board  not  liable  for  irregu- 
larities ;  actions  to  be  commenced 
within  two  months       .       .  .112 

Forms  of  procedure  .       .       251  et  seq. 

Procurator  fiscal- 
May  sue  by  directions  of  the  Board  .  102 

Proof.    See  Process. 

Public  Health  Acts — 

Act  e/1867. 
Provisions  of  .       .       .    1  et  seq. 

Act  o/1871. 
Partial  repeal  of  Act  of  1867     .  115-116 
In  certain  events,  new  assessment  im- 
posed  115-116 

To  be  read  with  Act  of  1867     .  .117 

Act  o/1875. 
Partial  repeal  of  Acts  of  1867,  1871  .  119 
Powers  to  Commissioners  to  lend     .  119 
When  loan  repayable       .       .  120-121 
Power  to  reduce  interest  .       .       .  ib. 

Act  o/1882. 
Repeal  of  Act  of  1879       .       .  .123 
Provisions  with  reference  to  special 
districts  for  drainage  and  water 
supply,  &c  123-124 

Quarantine  Act.    See  Ship,  Penalties. 
Quarries- 
Assessment  of   .      .       .      .    95,  100 

Quorum — 

Of  L.A  7 

Of  district  committee       .       .  .189 

Rags — 

Accumulation  of,  a  nuisance     .       .  22 


Railways- 
Assessment  of  .      .      .      .95,  99 

Rates.    See  Assessment,  Consolidated 
Rates. 

Recreation  grounds — 

May  be  provided  by  L.A.  .       .  .61 

Refuse.    See  Manure. 
Removal  of       ...  82-83 

Registration — 

Of  lodging  houses  .  52-53,  61  et  seq. 
Of  dairymen  and  others    .       .       .  202 

Regulations — 

Power  of  Board  to  issue,  to  carry  out 
Orders  in  Council  .       .       .  .41 

Power  of  Board  to  issue,  as  to  lodg- 
ing houses     .       .    52-53,  63,  105-106 

County  council  may  make,  for  the 
government  of  a  district  committee  176 

Power  of  Board  to  make,  as  to 
medical  officers  and  sanitary  in- 
spectors of  districts  of  counties     .  182 

Relief- 
Powers  of  L.A.  with  respect  to 

102-103,  104 

Savings  with  respect  to  joint  owners  110 

Removal — 

Restrictions  on,  of  medical  officer  and 
sanitary  inspector  ....  182 

Of  infected  persons   .       .        48  et  seq. 

Of  manure  in  mews,  &c.    .       .       .  57 

To  hospital  of  sick  persons  brought 
by  ships  59 

L.A.  may  remove  sick  persons  from 
common  lodging  houses  to  hospital, 
&c  66 

Remuneration — 

Of  medical  officer  and  sanitary  in- 
spector .....      9,  181 
Of  clerks  to  district  committee  189-190 

Repair — 

Want  of,  a  nuisance  .       .       .  18-19 
Repayment  of  loan.    See  Borrowing. 
Repeal.    See  Act. 

Reports  and  returns — 

To  be  made  by  officers  of  the  L.A.  8-14 

Requisition — 
To  L.A.  with  respect  to  nuisances  26-27 
To  L.A.  with  respect  to  special  drain- 
age district    ....  72-73 
To  L.A.  with  respect  to  special  water 
supply  district      .       .       .  85-86 

Reservoir — 

Penalty  for  fouling   .       .       .  .34 

Distilleries  to  construct,  for  refuse  76-77 

L.A.  to  supply,  with  water      .  .  85 

Return.    See  Reports. 

Review.    See  Process,  Appeal. 
No  appeal  or  review  unless  specially 
mentioned  109 
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River. 

Provisions  with  respect  to,  n*ri Ra- 
tion of  32-33 

Provisions  with  respect  to  ship  lying 
in  a  57-58 

Riven  Pollution  Prevention  Act  - 

Prohibition  as  to  putting  solid  mat- 
ten,  into  streams   .       .       .  .221 
Prohibition   as    to   drainage  iuto 

streams  of  mren  ....  222 

Prohibition  as  to  drainage  into 
streams  from  mauufactorieH  .      .  223 

Prohibition  as  to  drainage  into 
streams  from  mines      .      .      .  223 

Restrictions  on  proceedings  with  re- 
ference to  Part  III.       .  .  224 

Sanitary  authority  to  afford  facilities 
for  factories  draining  iuto  sewers  .  225 

Power  of  sanitary  authority  to  enforce 
Act  225 

Offences  to  l>e  restrained  by  summary 
order  of  sheriff      ....  226 

Appeaj  from  sherifT,  and  removal  of 
case  to  Court  of  Session        .       -  227 

Certificate  of  inspector  of  the  Board 
as  to  best  practicable  means  .       .  227 

Restrictions  on  proceedings  for  of- 
fences  228 

Orders  as  to  cost  of  inquiries    .       .  228 

Powers  of  inspectors  of  Board  .       .  228 

Powers  of  Act  cumulative        .       .  229 

Saving  of  rights  of  im|>ouudiug  and 
diverting  water     ....  229 

Saving  of  works  of  certain  local 
authorities  229 

Definitions  229 

Modifications  of  Act  in  Scotland       .  230 

County  council  eui]>owered  to  enforce 
Act  183 

Rales.   See  Regulations,  Byelaws. 

Sale  of  articles 

Kemoved  by  the  L.A.       .       .  .81 

Sanitary  inspector— 

I..  A.  to  ap|H)iut  a  .       .  .9 

Who  shall  also  Ik-  inspectorof  common 

lodging  houses  ....  0 
L.  A.  to  lix  remuneration  of  .  .  9 
LA.  to  send  names,  addresses,  and 

salaries  of,  to  Board  ...  9 
Shall  make  returns  and  sjiecial  returns 

to  Board  9 

Onlv  removable  from  office  by  consent 

of  Board  9 

LA.  may  make  byelaws  regulating 

the  duties  of  9 

Hi-  dutic,         !>  l.t,  1.11  I.  25-26.  52  53. 

63-64 

Empowered  to  seize  unwholesome 
meat  33, 34 

Emjtowered  to  inspect  premises  when 
a  person  has  died  of  infectious 
disease  42 

Keeper  of  common  lodging  house  to 


give  notice  to,  when  person  i.  ill  of 
fever,  Ac      ....  66-67 

Procedure  when  anv  neglect  of  dutv 
by,  under  thi.  Art        .      .  100102 

LA.  or  Board  not  liable  for  irregu- 
larity  112 

Constable*  to  aid,  in  execution  of  Ulii 

Act  IIS 

See  Local  Authority. 


Circi 

Poli. 

P« 
Regi 

Bvel 


Board,  on  duties  in  ca«*« 
Misdiseaae      .       .    139  141 
nitan-  insiwctont     .  141142 


lUtricts  of  counties     .       .  1SS 
recommended  by  the  Board 
gulating  the  duties  of.  of 
counties        .      .       .       156  rt  itq. 
Amended  bvelaws  recommended  by 
Boanl  for'rwrulatinir  the  duties  of. 


Practical  suggestions  in  < 
w  ith  the  PVh.  Acts  for  U 

Additional  byelaws  for. 
Infectious  'Disease  {Si 


ptad  .  .  164-168 
I  report -liook  for  161 
P|«lnt  .  .  1S1 
-ountv  council  .  182 
vary  for  a  .  .  182 
lice  only  with  the 
sard  .  182 
ip  I'. II.  Arts  and 

.  177 


Act  has  W 
Form  of  journ 
County  cound 
To  seu'd  rejwr 
Qualification* 
Removable  fr 

Tenure  of,  un 
L.G.  Act 

Savings— 

Under  /».//.  Ad,  18*7. 
As  to  right  of  action  at  common  law  113 

Utuitr  Isocal  0MN*mMsl  Act.  1S89. 
As  to  formation  of  polllM  burghs      .  191 
For  existing  securities  and  discharge 

of  debts?      ....  191-192 
For  ]H'uding  actions,  Jfcc   .       .       .  192 

Scarlet  fever- 
Circular  of  Boanl  of  Supervision  with 
respect  to      ...  135-137 

Schoolhouae— 

Owners  or  occupiers  to  provide  water- 
closets  47 

Schooli— 

Closing  of,  where  infectious  disease 
exists  43,  56 

Secretary— 

To  include  assistant-secretary  .       .  3 

Secretary  for  Scotland 

Consent  to  inquiries  by  Boanl  .  13-15 
His  approval  of  appointment  of  offi- 
cers by  Boanl       ....  16 
See  Land-  Clauses  Acts. 
May  constitute  a  joint  committee 
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representing  the  districts  through 
which  a  river  flows,  under  the 
Rivers  Pollution  Prevention  Act  .  183 

Accounts  of  county  council  to  be 
made  up  and  balanced  annually  in 
form  prescribed  by       ...  186 

Shall  appoint  auditors  and  frame 
rules  for  their  guidance       .       .  186 

Power  of,  with  respect  to  certain 
water  supply,  kc,  districts  .       .  190 

Securities — 

Provisions  with  respect  to        .       .  104 

Seizure  of  unsound  meat.    See  Meat. 

Service — 

Regulations  with  respect  to,  of  no- 
tices, petitions,  and  orders  .  109-110 

Sewage  pollutions- 
Law  as  to  222 

Sewers — 

When  a  nuisance      ...      19,  20 

Sewage  ;  drains  where  sewer  neces- 
sary to  cure  foul  watercourse ; 
damages,  special  assessment,  kc   .  31 

Passing  into  river,  &c,  may  be 
diverted        ....      32,  33 

To  be  vested  in  L.A.        .       .       .  68 

L.A.  may  acquire  rights  to  make  or 
use  any,  under  Lands  Clauses  Acts  69 

L.A.  may  construct,  within  their  dis- 
trict ;  may  carry,  under  road, 
cellar,  &c.  ;  may  alter  or  close, 
providing  others  when  necessary, 
shall  construct  and  keep  properly  ; 
may  cause  them  to  empty  within 
or  without  district ;  may  collect 
sewage  for  sale,  kc.       .       .  69-70 

Powers  of  L.A.  for  utilising  sewage  ; 
consent  of  Board  necessary  to  cer- 
tain contracts        .       .       .  .71 

Sheriff  may  grant  L.A.  power  of 
entry  for  making  plans,  repairing 
or  altering  drains,  &c.  .       .  71-72 

On  requisition  of  ten  inhabitants, 
L.A.  may  form  special  drainage 
district ;  appeal  to  sheriff     .  72-74 

Owner  within  district  may  cause 
his  drains  to  empty  into,  of  L.A.  .  74 

Owner  beyond  district  may  cause 
drain  to  communicate  with  sewer 
of  L.  A.,  under  conditions  agreed  to, 
or  to  be  settled  by  sheriff      .       .  75 

Penalty  for  making  drain  into,  with- 
out authority        .       .       .  .75 

Before  contracting  for  work  con- 
nected with  sewage,  &c,  if  above 
£30,  L.A.  shall  jirocure  estimate 
and  report     ....  75-76 

No  building  to  lie  made  over    .       .  76 

Sewers  and  drains  to  be  trapped,  &C.  76 

Distilleries,  kc,  to  construct  reser- 
voirs for  depositing  refuse,  and 
rendering  same  inoffensive  before 
entering  river,  sewer,  &c.      .       .  76 


Drain  may  be  discharged  below  high- 
water  mark  with  consent  of  Board 
of  Trade  77 

L.A.  may  compel  making  a  drain  for 
dwelling-houses,  manufactory,  &c.  77 

L.A.  may  borrow  for  making,  &c.  ; 
form  of  bonds  ;  no  personal  liabil- 
ity ;  how  loan  repayable  ;  applica- 
tion of  loan  ....  78-79 

L.  Authorities  may,  with  consent  of 
Board,  combine  as  to  sewers  and 

drains  79 

See  Rivers  Pollution  Act,  Alkali 
Works  Regulation  Act. 

Sheriff— 

To  include  sheriff  substitute      .       .  3 

Powers  of,  with  respect  to  formation 
of  special  drainage  district  72-74,  85,  86 

Disputes  regarding  assessments  to  be 
settled  by  the        .       .  75,  95-98,  100 

May  be  member  of  the  L.A.  or  of 
the  Board  109 

Under  the  powers  of  the  Act,  may 
order  compensation  in  terms  of  the 
Lands  Clauses  Acts       .       .  111-112 
See  Local  Authority,  Process. 

Ship.    See  Premises. 

To  include  boat,  &c.  ....  3 

Order  in  Council  shall  extend  to  ports 
and  arms  of  the  sea  ;  Board  may 
issue  directions  for  cleansing,  &c, 
ships  and  vessels    .       .       .  .42 

Ships  in  river,  &c,  subject  to  L.A., 
but  not  ships  of  Her  Majesty  or  of 
foreign  Government       .       .  57-58 

Ship,  &c,  within  three  miles  of 
coast  to  be  subject  to  L.A.  pre- 
scribed by  Board  or  nearest  L.A.  58 

Charges  of  medical  officer  or  practi- 
tioner for  attendance  on  board 
ship ;  actions ;  lien      .       .  58-59 

L.A.  may  make  rules  for  removal  of 
infected  person  from  ship      .       .  59 

What  ships  to  be  within  Quarantine 
Act ;  penalties  in  that  Act  may  lie 
reduced  59 

Application  of  Infectious  Disease 
(Notification)  Act  to  217 

Sick  persons.    See  Infected  Persons. 

Skinner — 

Restrictions  in  trade  of     .       .  35-36 

Slaughter-houses— 

Not  to  be  newly  established  without 

consent  of  L.A  35 

Byelaws  as  to  .  .  .  .  35,  36 
Note  on  the  proper  construction  of 

131  -132 

Srnall-pox — 

Circular  of  Board  with  respect  to  137-139 

Smoke.    See  Nuisance. 

Special  drainage  district- 
Regulations  with  respect  to  forma- 
tion of  72-74 
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Assessment  for,  how  levied      .      91  -93 
Loan*  for  -.uiit.ir v  pur]>o»es      .       .  119 
Alteration,  Ac,  of    .               123,  124 
Provisions  with  rwpect  to  (uu<U-r 
L.G.  Act)  190 

Special  water  supply  district — 

Procedure  in  regard  to  formation 
of  a  85-86 

Assessment  for,  how  levied       .  93-94 

Provision*  with  resjMsrt  to  alteration, 
combination,  Ac,  of  districts  V23-124 

Provisions  with  respect  to  (under 
L.O.  Act)  190 

Stable- 
When  a  nuisance      ....  20 

Stamp  duty- 
Exemption  from       .      .      .  .113 

Standing  joint  committees- 
Works  to  lie  sanctioned  liy       .       .  179 
No  borrowing  without  consent  of  .186 

Stream.    See  Premises  and  Water. 

Structure.    Sec  Premises. 

Tallow  melter— 

Regulation  of  business  of  .      .  36-36 

Tanner- 
Regulation  of  business  of  .      .  35-36 

Title  of  Act    short  title. 

Short  Title  of  Act  of  1867  .  1 
Short  Title  of  Act  of  1871  .11" 

Short  Title  of  Act  of  1875  .  .  118 
Short  Title  of  Act  of  1882  .  123 

Town  council— 

As  LA  5,  6 

Trade- 
Injurious  to  health,  a  uuisance .       .  22 
Offensive,   to  be   sllhjl  .  t    to  regula- 
tions  35-38 

See  Factory  ami  Workshop  Acts. 

Transfers 

Of  (towers  of  parochial   hoards  to 

county  council  .  .  .  .  17.r> 
Of  pOWBT  of  parochial  Iwiards  under 

I*.  II.  Acts  to  county  council  .  176-177 
Of  county  pro|ierty  and  liabilities  17i»-lS0 
Provision  for  deciding  questions  as 

to  transfer  of  (towers     .  .  184 

Of  laud  anil  buildings  under  the  P.H. 

Acts  1P1 

Of  existing  officers  and  sen-ants  193-194 

Trichinous  disease  and  cooking  of  meat 

Memorandum  on      .       .       .  112-113 

Tripe  boiler— 

Regulation  of  business  of  . 


3.r.-:w 

Tuberculosis 

Circular  «f  Hoard  with  respect  to  .  1  13 
RciKirt  to  the  Board,  on  bovine  143  (I  *"/. 

Underground  dwelling.    See  Cellar. 


Certain  of  the**  not  to  be  occupied 

as  dwelling*  :  notice  to  the  owner*  53 

Penalty  for  letting    ....  54 

May  lie  closed  after  two  convictions  55 

Unwholesome  meat — 

Mav  lie  sciasl  S3 

Circular  of  Board  with  respect  to     .  142 

Urinala— 

A  foul,  a  nuisance  .  .  •  .  19 
LA.  may  erect  public      .      .  .47 

Utilisation  of  sewage 

LA.  may  make  arrangements  for  the  71 

Vaccination— 

LA.  may  defray  cost  of  .  .60 
Board  on,  and  re  vaccination     137  ft  *<V- 

Vault.    Sec  Cellar. 

Vegetables,  unsound.    Sec  Meat. 

Ventilation- 
Defect  of,  a  nuisance  .  .18 
Of  coiiiinoii  passages  ami  staircases 

of  loilging  houses  ....  53 
Of  common  lodging  house*  .  63-64 
Of  sewers  and  drains        .       .  .76 

Violation.   Sec  Penalties. 
Penaltv  for  violating  or  obstructing 
Act  Ill 

Vitriol- 
Penalty  for  corrupting  water  by      .  34 

Wash-houses 

LA.  may  supply  water  to       .  83-84,  85 

Water- 
Foul,  a  uuisance      .      .      .      19  20 
Pollution  of,  by  manufacture  of  gas, 
naphtha,  Ac,  and  otherwise;  pen- 
alty  84 

Recovery  of  |>cnalty  ....  85 
Supply  of,  for  burghs  atovc  10,000, 

or  having  Local  Act  .  .80 

Continuing  iH-nalty  for  polluting 
water,  uotice  to  persons  commit- 
ting the  offence,  application  of  |wn- 

allies  35 

Distilleries,  kc,  to  construct  reser- 

render  same  inoffensive  before  en- 
tering river,  sewer,  kc  .  .  .  7<5 
Supply  for  burgli*  under  10.000,  and 
parishes:  (1)  modes  of  obtaining 
supply;  application  of  Unds 
Clauses  Acts  ;  rights  of  any  cstab- 
lished  water  company  reserved  ;  (2) 
house  without  supply  ;  (3)  surplus 
water  to  be  supplied  for  public 
baths,  manufactories,  kc  ;  (4) 
public  cisterns.  k>\,  to  lx»  supplied  ; 
(5)  special  water  supply  ili-trnt  : 
mode  of  forming,  and  ap|ical  to  the 
sheriff ;  (6)  power  to  borrow,  and 
application  of  money  borrowed 

80  tt  *rq. 
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When  Local  Act  does  not  make  suf- 
ficient provision  for  water  supply 

115-116 

L.A.  may  require  additional  supply 
of,  for  common  lodging  houses      .  65 

Execution  and  maintenance  of  works 
as  to  water  supply        .       .  .91 

Assessment  of  underground  water 
pipes  95 

L.A.  may  combine  for  water  supply  91 

Power  to  Public  Works  Loan  Com- 
missioners to  lend  to  L.A.  in  Scot- 
laud  for  sanitary  purposes     .  119-120 

See  Special  Water  Supply  Dis- 
trict ;  Assessments. 

Water-closets — 

May  be  declared  a  nuisance  .  .  18 
L.A.  may  erect  water-closets,  privies, 

and  urinals    .       .       .       .  .47 
L.A.  may  compel  water-closets  or 


privies  to  be  constructed  for  school- 


house  or  factory    .       .       .  .47 
Penalties  for  failure  to  provide  .  47 
Provisions  with  respect  to,  in  under- 
ground dwellings  .       .       .  .54 
Note  on  the  construction  of      .  .  132 

Watercourse — 

When  foul,  a  nuisance      .       .  19-20 


Waterworks — 

Act  not  to  affect  established     .       .  32 

Witness.    See  Process,  Board. 

Woodland — 

Assessment  of  .      .       .      .95,  99 
Work- 
Injurious  to  health,  a  nuisance  22,  26,  27 

Workshops.     See  Factory  and  Workshop 
Acts. 

Writings.    See  Process,  Stamp  Duties. 
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in 

The  Scotland  op  Mabi  Stuabtj 

A  BISTORT. 

liv  JOHN  SKKLTOX,  C.U.,  LLI>. 

2  vols.  8vo,  price  28a. 


"  Le  nieilleur  de  ces  livres  est  sans  contestc  l'ouvrage  de  deux  volume*  que  M.  John 
Skelton  d'Edimbourg  n  ecrit  sous  le  titTe  :  '  Maitland  de  Lethington  :  L'l>w«  de 
Marie  Stuart."  L'autcur,  dt-ja  honorableiueut  connu  jar  un  grand  nombre  de  traraux 
litterairea  et  politiqucs,  nous  y  donne  la  biographic  du  Secretaire  d'Etat  de  Malik 
arec  de  nombreusvs  et  intcressantes  digressions  sur  l'aspert  general  de*  affaires 
d'Ecosse  au  XVI»  sj.Vle.  L'ouvr.ige,  <  vnt  d'un  style  vif  et  pittorcsque,  est  fort  at- 
trayant,  en  nn'me  temps  que  sur  beaucoup  de  pointa  il  ouvre  de*  perspective*  nou- 
velles  et  iinportautes."— Professor  Martin  PlULirrsoN  iu  the  limit  liistorique. 

"  Wir  schliessen  unser  Rcferat  iiber  eine  in  ihrer  Art  classische  Schrift  die  kein 
Freutid  tier  Wahrheit  ohue  reiche  Belehruug  aus  der  Hand  legt."— Professor  Belles- 
h mm  in  Literariache  liundachau. 

"  It  haa  been  reserved  for  the  ardent  polemical  zeal  and  brilliant  literary  ability  of 
Mr  Skelton  to  extricate  for  us  out  of  the  coila  of  contemporary  vitui<cration  and  sub- 
sequent vague  traditiou  some  image  of  the  unique  personality  of  MaiUand  of  Lething- 
ton, the  arch-antagonist  of  John  Knox."— Professor  David  XI  as  son  on  Scotch  Hi*, 
torical  Iteatarch. 

"  To  those  who  have  not  passed  through  the  painful  experiences  of  an  examiner,  I 
may  recommend  the  brief  discussion  of  the  genuineness  of  the  Casket  Letters,  in  my 
friend  Mr  Skelton 's  interesting  work  on  '  Maitlaud  of  Lethington."*—  Profeaaor  Hex- 
LKT  in  the  Sincteenth  Century. 

"  Mr  Skolton's  now  completed  work  forms  one  of  the  most  original  and  valuable 
contributions  t<>  S.  -<t i i-h  history  completed  within  living  momory."—  Professor  Stort 
in  the  Scots  Magazine. 

"The  touching  sketch  of  Mary's  mother,  the  truculent  figure  of  Knox,  the  fino 
and  subtle  picture  of  Lethington  himself,  are  all  most  important  and  worthy  of 
notice  ;  while  the  portrait  of  Mary  will  delight  all  Mary's  lovers,  and  move  even  the 
most  prejudiced  on  the  other  side."— Mrs  Olji'Hant  in  lUachoood i  Magazine. 

"  Mr  Skelton "s  picturosquo  and  fascinating  volumes  on  Maitland  of  Lethington  

A  striking  historical  portrait  limned  with  careful  and  felicitous  skill."—  Mr  T.  F. 

HendhrsoN  in  The  OuM  Letters  and  Mary  Stuart. 

"  Mr  Skelton  has  produced  a  work  of  much  brilliancy  ;  his  style  is  both  lucid  and 
animated,  his  descriptions  are  vivid,  and  his  characters  are  always  distinctly  and 
forcibly  drawn.  As  a  defence  of  Maitland  it  is  at  least  ingenious  and  well  sus- 
tained."—The  Rev.  A.  J.  OaJUiTU  in  The  Jl,storica]  A'mrir. 
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Sow  rta 

Dercarteh,  l.y  Professor  Mahaffv.  Dab-  1  - 
lln.— Bitler,  by  Rer.  W  Lucas  Collini,  E 
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Fruer,  Edinburgh. -Fichte,  by  Profruor  b 
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—  Hegel,  by  Professor  Edward  Calrd,  I  F 
Glasgow.— Leibniz,  by  J.  Theodore  Men. ' 

In  prTjwm/io«. 
Mill,  by  the  Right  Hon.  A.  J.  Balfour. 


■o,  by  Professor  Flint,  Edinburgh.— 
ies,  by  Professor  Croom  Boberuon, 
on  —  H'.  mi:,  by  the  Editor.— SrixoXA, 
e  Very  Rev.  Prlnci|*IC.ainl,  Glasgow. 


FOREIGN  CLASSICS  FOR  ENGLISH  READERS. 
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E.  J.  Uasell. — Saint  Himon 
W.  CoUins,  M  A. 


tor.  —  Corxeille  AXD 
III    U.    Trollope.  —  Mi 
ioxe.  by  Miss  Thackeray. 

K>,  AXD   OTHER   FRENCH  I 


Racixi,  by 


B 


by  Clifton  Grey  Graham. 
ervaxtes,  by  the' 

Alfred  n  Mt'SKET.  /mswrHnlo'y. 


Now  COMPLETE. 

ANCIENT  CLASSICS  FOR  ENGLISH  READERS. 

Edited  by  the  Rev.  W.  LUCAS  COLLINS,  M.A. 

Complete  In  18  Vols,  crown  8vo,  cloth,  price  ss.  6d.  each.    And  may  also  be  bad  In 
14  Volumes,  strongly  and  neatly  bound,  with  calf  or  vellum  back,  £3,  10s. 

Conttntt  o/(A«  Striis. 
Homer:  The  Iliad,  by  the  Editor.—  Terence,  by  the  Editor.— The  Commxx- 
Homer:  The  Odvsset,  by  the  Editor.—  taries  or  Caesar,  by  Anthony  Trollope. 
Ill  I'   1    11  1 .  lj  111         0  fjwlllsl.  If  1^  Tv  111.,  by  W   It  p.. nnr     l"|.  ri.o.  by 

Xkxophok,  by  Sir  Alexander  Grant,  Bart.,  the  Editor —Punt's  Letters,  by  the 
LL.  D  —  Euripides,  by  W.  B.  Donne.—  Rer.  Alfred  Church,  M.A.,  and  the  Rev. 
AiiiHToriiAXEs,  bythoEdltor.— Plato,  by  !  W  J.  Brodribb,  M.A.— Livt,  by  the 
Clifton  W.  Collins,  M.A. — Li-ciax  by  the  1  Editor.- Orto,  by  the  Rev.  A.  Church, 
Editor, — £sciitlus,  by  the  Right  Rev.  M.  A.— Cattllvs,  TiRdJ-Cs^  axd  Pro- 
the  Bishop  of  Colombo. — Sophocles,  by 
Clifton  W.  Collins,  M.A.— Hesiod  axd 
Theooxis,  by  the  Rev.  J.  Dsvies,  M.A.— 
Greek  Antholoot,  by  Lord  N eaves. — 
Viroil,  by  tho  Editor.— Horace,  by  Sir 
Theodore  Martin,  K.C. B. — .K  venal,  by 
Edward  Walfonl,  M.A.  —  Plactoi  and 


Perth's,  bv  the  Rev.  Jas.  Davie*.  M.A. 

Dr.M.»Tiir.xEs,  by  the  Rev  W.  J. 
Brodribb,  M  A.— Aristotle,  by  Sir  Alex- 
ander Grant,  Bart.,  LL.D.— Thcctdides, 

bv  the  Editor.—  LCCRETHS,  by  W.  II 
Mallock,  M.A.— Pindar,  by  the  Rev.  F. 
D.  Moricc.  M  A. 

Saturday  RtrUv.—  "It  Is  difficult  to  estimate  too  highly  the  value  of  inch  a  series 
as  this  in  giving  'English  readers'  an  Insight,  exact  as  far  aa  It  goes,  into  those 

olden  times  which  are  so  remote  and  yet  to  many  of  as  to  close." 
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